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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH

RONALD JOSEPH JONES JR.,
MEMORANDUM DECISION
Petitioner. & ORDER TO AMEND
" DEFICIENT PETITION

Case No. 2:19-CV-488-DAK

STATE OF UTAH, o :
District Judge Dale A. Kimball

Respondent.

Petitioner, inmate Ronal#bseph Jones Jr., filegeo sehabeas-corpus petition, under 28
U.S.C.S. § 2241 (2020) The writ of habeas corpus shall mottend to a prisoner unless . . . he
is in custody in violation of the Constitution laxvs or treaties of the United States . . . .").
Reviewing the Petition, (ECF No. 4), the Cowncludes that it must kemended to cure the
below deficiencies if Petitioner shes to further pursue his claims.

DEFICIENCIES IN PETITION

Petition:

. appears to primarily chaltge protective order in statewrt regarding Petitioner vis-a-
vis his family, though protectevorder itself is not challengeable in habeas-corpus
petition meant to attack ongonviction and/or sentencing.

. lists respondent other than his custodian.

. appears to impermissibly attack Petitionaesrial detention on state criminal charges,

though the latest facts known by the Coastset forth in the petition, show that
Petitioner is awaiting trial.
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. has claims possibly basedl®yality of Petitioner's cuent confinement; however,
petition apparently not submitted using legdpHeetitioner entitled to by his institution
under Constitution--e.g., lgontract attorneysSeel_ewis v. Caseyb18 U.S. 343, 356
(1996) (requiring prigners be given'ddequatdaw libraries oradequateassistance from
persons trained in the law' . . . to endina inmates . . . have a reasonably adequate
opportunity to file nonfrivolous legal claims challenging trenvictions or conditions
of confinement") (quoting@ounds v. SmitmM30 U.S. 817, 828 (1977) (emphasis added)).
INSTRUCTIONS TO PETITIONER
Under Rule 8 of the Federal Rules of CRibcedure an initial pleading is required to
contain "(1) a short and plastatement of the grounds uponieththe cours jurisdiction
depends, . . . (2) a short and plain statementeofidim showing that theleader is entitled to
relief, and (3) a demand for judignt for the relief the pleadseeks.” Fed. R. Civ. P. 8(a). The
requirements of Rule 8(a) are intended to guae "that [respondents] eyjfair notice of what
the claims against them are ahd grounds upon which they restV Commc'ns Network, Inc.
v. ESPN, InG.767 F. Supp. 1062, 1069 (D. Colo. 19%jd, 964 F.2d 1022 (10th Cir. 1992).
Pro se litigants are not excused from cbamze with the minimal pleading requirements
of Rule 8. "This is so because a pro se [litthaequires no special leg@aining to recount the
facts surrounding his alleged impyand he must provide such fadt the court is to determine
whether he makes out a claimwhich relief can be grantedHall v. Bellmon 935 F.2d 1106,
1009 (10th Cir. 1991). Moreover, "it it the proper function of th@ourt to assume the role of
advocate for a pro se litigantd. at 1110. Thus, the Court canfistipply additional facts, [or]

construct a legal theory for [petitioner] tlesumes facts that hanet been pleadedDunn v.

Whiteg 880 F.2d 1188, 1197 (10th Cir. 1989).



Petitioner should considereatiollowing general points lb@re refiling his petition:
(a) Revised petition must standiegly on its own and not refeotor incorporate by reference,
any portion of the original petition or anyher documents previously filed by Petition8ee
Murray v. Archambp132 F.3d 609, 612 (10th Cir. 1998jn@ndment supersedes original)
(b) Petitioner must clearly statéhom his custodian is and naitimat person (warden or ultimate
supervisor of imprisonmentddity) as the respondentf. R.2, Rs. Governing § 2254 Cases in
the U.S. Dist. Courts.
(c) Federal rule requires the petition to:
(1) specify all te grounds for relief available to the
petitioner;
(2) state the factsupporting each ground;
(3) state the relief requested,;
(4) be printed, typewritterr legibly handwritten; and
(5) be signed under penalty of perjury by the petitioner or
bya a person authorized to sigfior the petitioner under 28 U.S.C.
§ 2242.
Cf. R.2(c), Rs. Governing 8§ 2254 Cage the U.S. Dist. Courts.
(d) Petitioner may generally notibg civil-rights claims as teonditions of confinement in a
habeas-corpus petition.
(e) Any claims about Petitiorie underlying conviction and/@entencing should be brought
under 28 U.S.C.S. § 2254 (2020); any claims abweiexecution of Petitioner's sentence should
be brought unded. § 2241.

(f) Petitioner should get help prepare initial pleadings frolagal resources available where he

is held.



* PRETRIAL HABEAS CLAIMS

If Petitioner remains in pread detention, the Court wouldfar that Petitioner filed here
knowing he had not yet exhaustad state remedies as to Fesleral claims. Indeed, before
Petitioner may seek review indieral court of Utah proceedinds® must exhaust all available
remedies in the Utah courSee id8 2254 (b) & (c)Picard v. Connor404 U.S. 270, 275, 276
(1971);May v. Heimgartner794 F. App’x 751, 755 (10th Cir. 2019) (unpublished). To exhaust
his remedies, Petitioner must peoly present to the highestailable Utah court the federal
constitutional issues on which he seeks reieke Picard404 U.S. at. 276Viay, 894 F. App’x at
755. Moreover, "the pending statdian might result in [failure t@onvict], mooting the federal
case."Cen v. CastrpNo. C 02-2094 PJH (PR), 2002 U.S. Dist. LEXIS 9314, at *1 (N.D. Cal.
May 1, 2002). Based on failure to exhaust, then, this federal pettjmraes to be barred
because of Petitioner's pending criminal case.

A related ground for denying thisderal petition may be théoungerabstention
doctrine.See Housley v. Williamslo. 92-6110, 1993 U.S. App. LEXIS 5592, at *8 (10th Cir.
Mar. 12, 1993) (unpublishedfen 2002 U.S. Dist. LEXIS 9314, at *After all, "[t]he rule of
exhaustion in federal habeas corposions is rooted in consideiats of federaktate comity,”
as defined inYounger v. Harris401 U.S. 37, 44 (1971Rreiser v. Rodriguez111 U.S. 475, 491
(1973). The abstention analysias three parts: "First, isere a pending ate judicial

proceeding; 'second, do the proceedings implicate ir@piostate interests; and third, is there an

This Court recognizes it has authority to deny unexhawust@is on the merits, but determines that course is not
called for here, when Petitioner's claims seem to requiel@gment of a record and fact-finding determinations.
See Rudolph v. Galetkilo. 99-4207, 2000 U.S. App. LEXIS 4349 (10th Cir. Mar. 21, 2000) (unpublished).



adequate opportunity in the state procegslito raise constitutional challenge®Itremari ex
rel. McDaniel v. KanSocial & Rehab. Serv871 F. Supp. 1331, 1356 (D. Kan. 1994) (quoting
Middlesex County Ethics Comm.Garden State Bar Ass'#57 U.S. 423, 432, (1982pee
Taylor v. Jaquezl26 F.3d 1294, 1297 (10th Cir. 1997).

Applying the analysis here,dlCourt first determines based on the information in the
petition that there igery likely a pending state judiciptoceeding. Second, although habeas

cases are considered civil in nature, "[t]he intioce of the state interest may be demonstrated
by the fact that the noncriminal proceedings lzealose relationship to proceedings criminal in
nature."Oltremari ex rel. McDanigl871 F. Supp. at 1356 (quotiMjddlesex County Ethics
Comm, 457 U.S. at 432). Consideritigat Petitioner achlly attacks--bottnere and in state
court--ongoing criminal proceedingke Court concludes the issues in this noncriminal habeas
case clearly are integral to "proceedings crahin nature," and, consequently, involve an
important state interedd. Finally, Petitioner has an adequak&ance to raise any of his federal
constitutional challenges in statourt. In fact, as explaidebove, by federal statute, imeist
raise his challenges in state cdit before bringing them her8ee28 U.S.C.S. § 2254 (b) &
(c) (2020);Picard, 404 U.S. at 279lay, 794 F. App’x at 755.
ORDER

IT IS HEREBY ORDERED that:
(1) Petitioner shall hav@HIRTY DAYS to cure the above deficiencies. In response to this
Order, the Court will accept one documentitied, “Amended Petition. The Amended Petition

shall include all issues, arguments, and citatiormadocument, with no reference to any other

document. The Amended Petition is the onlyudoent the Court will review to determine



whether to order Respondent to ansv#rR.4, Rs. Governing § 2254 Cases in the U.S. Dist.
Cts. (stating court--on its ownhall examine petitioffior petitioner’s entiggment to relief and
dismiss petition or ordeanswer as warranted).

(2) The Clerk's Office shall mail Petitioner a capfythe Pro Se Litigant Guide with a proper
form petition and/or civil-rights complaint fdim to complete, according to directions.

(3) If Petitioner fails to timely ce the above-noted deficiencies, instructed tre, this action
will be dismissed without further notice.

(4) Petitioner must tell the Count any address change and timely comply with Court orders.
SeeD. Utah Civ. R. 83-1.3(e) ("In all cases, counsel and parties app@aoisgmust notify the
clerk's office immediately ofrey change in address, emaildaess, or telephone number.").
Failure to do so may result in thistian’s dismissal for féure to prosecuteSeeFed. R. Civ. P.
41(b) (“If the [petitioner]fails to prosecute or to comply thithese rules aa court order, a
[respondent] may move to dismie action or any claim against it. Unless the dismissal order
states otherwise, a dismissalder this subdivision (b) anahadismissal not under this rule--
except one for lack of jurisdion, improper venue, or failure to join a party under Rule 19--
operates as an adjudication on the merits.”).

(5) Extensions of time are disfavoredptigh reasonable extensianay be granted. Any

motion for time extension nstibe filed no later that4 daysbefore the deadleto be extended.



(6) No direct communication is take place with any judge. Allle/ant information, letters,
documents, and papers, labelethvdase number, are to be directed to the Clerk of Court.
DATED this 18th day of June, 2020.

BY THE COURT:

Y2 <,

JUDGE RALE AL KIMBALL
United States District Court



