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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF UTAH

DAVID SEXTON, MEMORANDUM DECISION
AND ORDER ADOPTING
Plaintiff, AND APPROVING REPORT
AND RECOMMENDATION
V.
MERCHANTS & MEDICAL CREDIT Case No. 2:19-cv-675

CORPORATION, INC.,
Judge Clark Waddoups
Defendant.

On September 23, 201®)aintiff David Sextorfiled an action against Defendants
Evergreen Village MHC (“Evergreen”) and Merchants & Medical CredipGation
(“MMCC"), alleging violations of thé=air Debt Collection Practices Act (“FDCPA”) and the
Utah Consumer Sales Practices AGECF No. 2). Plaintiff subsequently filed an amended
complaint against both Defendants on April 3, 2020 (ECF No. 12), which both Defendants
timely answeredste ECF Nos. 13, 14). Plaintiff thereafter filed a Motion for Judgment on the
Pleadings against MMCC on May 1, 2020 (ECF No. 15) and a similar motion against Evergreen
on May 4, 2020 (ECF No. 17). On June 4, 2020, the court assignedshiand the pending
motions for judgment on the pleadings, to Magistrate Judgel Bennett(ECF No. 23).

OnJuly 20, 2020, and July 21, 2020, Judge Bennett igsueRepors and
Recommendatiad(ECF Na. 33& 35) recommending thdlaintiff’'s motions forjudgment on
the pleadings be denied. Plaintiff timely filed objections to those Reports and Reaudatioes
on July 30, 2020. (ECF Nos. 37 & 38). Thereatfter, Plaintiff accepted Evergreen’s Offer of
Judgmentgee ECF No. 44), judgment was entered against Evergreen Village (ECF No. 48), and

Evergreen Village satisfied the judgment (ECF No. 51). Thus, Plaintiff's Motion for &rdgm
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on the Pleadings against Evergreen (ECF No. 17), Judge Bennett’'s Report and Recommendation
as to Plaintiff's motion againstvérgreen (ECF No. 35), and Plaintiff's Objections to Judge
Bennett’'s Report and Recommendation (ECF No. 38) are amooareDENIED ASMOOT.

Plaintiff's Motion for Judgment on the Pleadings against MMCC seeks partial judgment
on the pleadings only as to the question of whether MMCC violated the FDCPA. Such a request
is procedurally improper, as Rule 12(c) does not “permit[] piecemeal judgment on part of a
claim.” See Kenall Mfg. Co. v. Cooper Lighting, LLC, 354 F. Supp. 3d 877, 894 (N.D. Ill. 2018).
Indeed, wherit waspassed, Rule 12(c) was designed to prettbetpiecemeal process of
judicial determination.”See Nodl v. Olds, 149 F.2d 13, 15 (D.C. Cir. 1945As Plaintiff is not
entitled to the reliehe seeks, the coulCCEPTS Judge Bennett’'s recommendation that the
Motion bedenied.

Plaintiff raises four objections to Judge Bennett’'s Report and Recommendation as to
Plaintiff's Motion for Judgment on the Pleadings against MMCC (the “Report”), th&kdpert:
1) incorrectly combines the first two stages of adjudicating a claim under thed¥dir
Collection Practices Act (the “FDCPA”"); 2) incorrectly disregards materhugudisputed facts
that are sufficient to adjudicate whether a FDCPA viotatiocurred; 3) erroneously relies upon
MMCC'’s unsupported assertion of the bona fide error defense; and 4) incorrectly sessiger
requirement into the FDCPA. Pursuant to 28 U.S.C. 8 636(b)(1)(C), this court hasantsde “
novo determination of those portiong[thfe Report]. . . to whichithese]objectiorjs arelmade,”
and finds that each objectionbaselessPlaintiff has failed to offer any support for the three-
stepadjudication that he argues govethes adjudication of his FDCPA claim. Ratht seems
that Plaintiff's process arises from his own conceptualization of a FDCHA, ¢lat from

precedent. The court declines to adopt Plaintiff's regimented, and piecemeasprBeeause
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each of Plaintiff's objections relies on the applicatdbthatprocess, each fails and is therefore
OVERRULED. JudgeBennetts Report and Recommendati(|8CF No.33) is APPROVED
OF AND ADOPTED, andPlaintiff's Motion for Judgment on the Pleadings against MMCC

(ECF No. 15) iDENIED.

DATED this 24th day ofNovembey 2020.
BY THE COURT:

Clark Waddoups
United States District Judge




