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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT ORUTAH

CHRISTIAN NADAL, and MEMORANDUM DECISION AND
ROBBIE BASCUE, ORDER ADOPTING REPORT
AND RECOMMENDATION
Petitioners
Case N04:18cv-00069DN-PK
V.
District Judge David Nuffer
UNITED STATES OF AMRRICA, Magistrate Judge Paul Kohler
Respondent.

TheReport and RecommendatigfR&R)* issued by United States Magistrate Judge
Paul Kohler on May 31, 2018ecommendshat Respondent United States of America’s Motion
to Dismiss(* Motion”) 2 be granted and that this action be dismissed without prejudice for lack of
subjectmatter jurisdiction. Petitioners Christian Nadal and Robbie Bascue hava fileely
objection to the R&R" Objectiori). 3

De novo review has been completed of those portions oépuet proposed findings,
and recommendations to which objection was made, including the record that wadhmefo
Magistrate Judge and the reasoning set forth iR&R.*

Nadal and Bascue objeo the R&R for fivestated reasorsnone of which is material

to the question of whether there is subjeettter jurisdiction over Nadal and Basuelaims.

I Docket no.20, filed May 31, 2019

2Docket no 6, filed December 19, 2018.

3 Objection to Report and Recommendatidocket no22, filed June 14, 2019.
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First, theyobject to the R&R becaus&lobal Sales Limited... was licensed by the
Bureau of Acohol, Tobacco Firearms and Explosives . . . in ... Utah andthe Federal
Government gave these weapons compdhieafalogs to .. Nadal and made it accessible to
... Ronald and Robbie BascutEven if these allegations are trilegy do no give rise to
subjectmatter jurisdiction in this case.

Second, Nadal and Bascue object to the R&R becauseaircrafts N87TD and N600XJ
were sabotaged and N600XJ killed two pildtsr “the purpose [of] silenc[ing]Nadal® Even if
these allegations are true, thadynot give rise to subjeatatter jurisdictiorover Nadal and
Bascués claims

Third, Nadal and Bascue object to the R&R because they do not agree that a person who
knows of the commission of a crime “is not required under TBI&ectiord Misprison of
Felony to report that crime to a government Authoritigither the statute to which Nadal and
Bascue reference, nor their interpretation of it, is relevant to whether soigtet jurisdiction
exists over their claims in this case.

Fourth,Nadal and Bascue object to the R&R because they want answers to certain
questions regarding certain weap8rut without subjectnatter jurisdiction over Nadal and
Bascués claims, their questions cannot be answered inptitiseeding

And, fifth, Nadal and Bascue object to the R&R because, regardless of whether their

convictions can be reversed through this proceeding, they still want to kvioettier the

5> Objection,supra note3, 11, atl.
51d. 72, atl.
71d. 13, at2.
81d. 14, at2.



weapons in question are legal or not legally sold and regulated under Title 18 and 26 L2S.C.A.”

Even if Nadal and Bascue filtan amended petition—as they propose—dropping the request to

reverse their convictionsljsmissal of this action would still be required for lack of standfng.
Because subjechatter jurisdiction does not exist over Nadal andcBds claims in this

case, lhe analysis and conclusioakthe Magistrate Judge are accemead the RR is adopted.

ORDER

THEREFORE, T IS HEREBY ORDEREDhat:

1. the Objectiont! is OVERRULED;

2. the R&R?2is ADOPTED,;

3. the Motion®is GRANTED; and

4. this action iIDISMISSEDwithout prejudice for lack of jurisdiction.
The clerk is directed to closeisitase.

Signed June 24, 20109.
BY THE COURT:

D Mdf

David Nuffer u
United States District Judge

%1d. 15, at2.

10 see R&R, supra notel, at12-13 (discussing the need for 4actual controversy.
11 Docket no22, filed June 14, 2019.

2 Docket no 20, filed May 31, 2019

13 Docket no 6, filed December 19, 2018.
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