
IN THE UNITED STATESDISTRICT COURTFORTHE
EASTERNDISTRICT OF VIRGINIA

AlexandriaDivision

MICHAEL I. KROLL, )
)

Petitioner, )

)
V. ) l:16-cv-704(LMB/IDD)

)
MICHELLE LEE, UndersecretaryofCommerce )

for Intellectual Property and Directorof the )
UnitedStatesPatentandTrademarkOffice, )

)
Respondent. )

)

MEMORANDUM OPINION

Michael1. Kroll,Esq.("petitioner"or "Kroll"), has filed adocumentstyleda

"Complaint" [Dkt. 1] allegingthat he was improperlysuspendedfrom practicingas a patent

attorneybeforetheUnitedStatesPatentandTrademarkOffice ("USPTO").^ TheUSPTOhas

respondedbytreatingKroll's complaintas a petitionforreview,citingLocalCivilRule83.5,

whichprovidesthat a "personrefusedrecognitionto practiceor suspended...frompractice

before the[USPTO]may seekjudicial reviewofsuch action by filing [in this court] apetition"

for review(emphasisadded)."Responseto Petitionfor Review"("Resp.") [Dkt.26]. After

obtainingleaveofCourt,Kroll filed anOpposition (̂"0pp.") [Dkt. 33] andaSupplemental

Submissionin opposition("Supp.")[Dkt. 35]. The Courthasfoundthat oralargumentwould

^AlthoughKroll hassignedallofhispleadingsas"AttorneyandPlaintiff, ProS^" afterbriefing
was completedhe filed a "CertificationofReceivingAssistanceofCounsel" explainingthat in
preparinghis briefs he had receivedthe assistanceofan attorney,Edwin D. Schindler,Esq., who
has subsequentlybeen admitted^o hac vice. Accordingly, Kroll is not entitled to the deference
accordedto ^ selitigants.

^Infact, Kroll styledthisdocument"OppositiontoDefendant'sMotion toDismiss,"despitethe
respondent not having filed a motion to dismiss.
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