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UN)TED	STATES	D)STR)CT	COURT	EASTERN	D)STR)CT	OF	V)RG)N)A	R)C(MOND	D)V)S)ON		 (AM)LTON	BEAC(	BRANDSǡ	)NCǤǡ		 Plaintiffǡ	 vǤ		SUNBEAM	PRODUCTSǡ	)NCǤǡ		dȀbȀa	JARDEN	CONSUMER	SOLUT)ONSǡ		 DefendantǤ

				Action	NoǤ	͵ǣͳͳǦCVǦ͵Ͷͷ		
[REDACTED	VERSION]	

	

	
MEMORANDUM	OPINION	T()S	MATTER	is	before	the	Court	on	cross	motions	for	summary	judgmentǤ	For	the	reasons	that	followǡ	the	Court	will	GRANT	Sunbeam	Productsǡ	)ncǤǯs	Motion	ȋDocǤ	NoǤ	ͳʹͳȌǡ	and	DENY	(amilton	Beach	Brandsǡ	)ncǤǯs	Motion	ȋDocǤ	NoǤ	ͳͳͷȌǤ	

I. BACKGROUND	This	patent	infringement	action	concerns	slow	cookersǤ	Plaintiff	(amilton	Beach	Brandsǡ	)ncǤ	ȋǲ(amilton	BeachǳȌ	claims	that	Sunbeam	Productsǡ	)ncǤǯs	ȋǲSunbeamǳȌ	Cook	Ƭ	Carry	slow	cooker	device	infringes	claims	ͳ	and	͵Ȃ͹	of	UǤSǤ	Patent	NoǤ	͹ǡͻͶ͹ǡͻʹͺ	ȋǲǯͻʹͺ	patentǳȌǤ	The	ǯͻʹͺ	patentǡ	filed	June	Ͷǡ	ʹͲͳͲ	and	issued	May	ʹͶǡ	ʹͲͳͳǡ	is	a	continuation	of	UǤSǤ	Patent	Application	NoǤ	ͳʹȀʹͷͷǡͳͺͺ	ȋǲǯͳͺͺ	applicationǳȌǡ	filed	October	ʹͳǡ	ʹͲͲͺ	and	currently	pending	before	the	United	States	Patent	and	Trademark	Office	ȋǲPTOǳȌǤ	The	ǯͳͺͺ	applicationǡ	in	turnǡ	is	a	continuation	of	UǤSǤ	Patent	Application	NoǤ	ͳͳȀ͵͸ͷǡʹʹʹǡ	filed	March	ͳǡ	ʹͲͲ͸	and	issued	February	͵ǡ	ʹͲͲͻ	as	UǤSǤ	Patent	NoǤ	͹ǡͶͺͷǡͺ͵ͳ	ȋǲǯͺ͵ͳ	patentǳȌǤ	Following	
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the	chain	of	continuation	applicationsǡ	the	ǯͻʹͺ	patent	claims	priority	back	to	the	filing	date	of	the	ǯͺ͵ͳ	patentǤ	(amilton	Beach	and	Sunbeam	compete	directly	in	the	small	kitchen	appliance	industryǡ	particularly	with	respect	to	slow	cookersǤ	The	commercial	embodiment	of	the	ǯͻʹͺ	patentǡ	launched	in	ʹͲͲͷǡ	is	(amilton	Beachǯs	Stay	or	Go	slow	cookerǤ	The	Stay	or	Go	features	a	clip	that	seals	the	lid	of	the	slow	cooker	to	the	containerǡ	thereby	preventing	undesirable	movement	of	the	lid	and	spillage	of	foodstuffs	from	the	containerǤ	Sunbeamǡ	which	manufactures	and	sells	slow	cookers	under	the	CrockǦPot	trademarkǡ	began	selling	a	ǲCrockǦPot	Cook	Ƭ	Carryǳ	line	of	slow	cookers	after	the	ǯͺ͵ͳ	patent	issued	in	ʹͲͳͲǤ	As	the	names	ǲStay	or	Goǳ	and	ǲCook	Ƭ	Carryǳ	suggestǡ	both	slow	cookers	are	designed	with	portability	in	mindǤ	(amilton	Beach	claims	that	Sunbeam	copied	the	Stay	or	Goǡ	and	that	it	drafted	the	claims	of	the	ǯͻʹͺ	patentǡ	prosecuted	under	the	PTOǯs	ǲAccelerated	Examinationǳ	procedureǡ	in	an	effort	to	cover	the	configuration	of	Sunbeamǯs	Cook	Ƭ	CarryǤ	(amilton	Beach	filed	its	Complaint	for	patent	infringement	in	this	Court	the	very	same	day	the	ǯͻʹͺ	patent	issuedȄMay	ʹͶǡ	ʹͲͳͳȄand	moved	for	a	preliminary	injunction	only	two	days	laterǤ	After	briefing	and	argument	from	the	partiesǡ	the	Court	denied	(amilton	Beachǯs	motion	for	a	preliminary	injunction	on	August	ͳͷǡ	ʹͲͳͳǤ	ȋDocǤ	NoǤ	ͷͺǤȌ	On	December	ʹͲǡ	ʹͲͳͳǡ	again	after	briefing	and	argument	from	the	partiesǡ	the	Court	issued	its	Claim	Construction	Order	pursuant	to	Markman	v.	Westview	Instrumentsǡ	ͷʹ	FǤ͵d	ͻ͸͹	ȋFedǤ	CirǤ	ͳͻͻͷȌǤ	Two	of	the	Courtǯs	claim	constructionsȄthat	of	the	claim	terms	ǲhookǳ	and	ǲcontainer	rimǳ	ȋboth	present	in	all	of	the	asserted	claimsȌȄare	critical	hereǤ	The	Court	construed	ǲhookǳ	as	ǲthe	portion	of	the	clip	that	simultaneously	extends	or	liesǡ	at	least	
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partiallyǡ	in	both	the	vertical	and	horizontal	planes	when	in	the	closed	or	locked	positionǤǳ	ȋClaim	Construction	Orderǡ	DocǤ	NoǤ	͹ͻǡ	at	ʹǤȌ	The	Court	construed	ǲcontainer	rimǳ	as	ǲthe	upper	portion	of	the	container	that	includes	the	ledge	adjacent	to	the	container	openingǤǳ	ȋId.Ȍ	 Those	constructions	are	critical	to	the	two	noninfringement	arguments	that	Sunbeam	now	advances	on	summary	judgmentǣ	that	its	accused	Cook	Ƭ	Carry	device	does	not	meet	ȋͳȌ	the	ǲhookǳ	limitation	present	in	all	of	the	asserted	claimsǢ	and	ȋʹȌ	the	ǲhook	Ǥ	Ǥ	Ǥ	shaped	to	extend	from	the	lever	and	around	the	container	rimǳ	limitation	present	in	claims	͵ǡ	Ͷǡ	and	͹Ǥ	The	partiesǯ	summary	judgment	motions	present	a	number	of	issuesǤ	The	first	category	of	issues	relates	to	infringementǡ	and	specifically	the	question	of	whether	Sunbeamǯs	Cook	Ƭ	Carry	infringes	the	two	limitations	above	either	literally	or	under	the	doctrine	of	equivalentsǤ	The	remaining	issues	relate	to	invalidityǤ	Sunbeam	asserts	that	the	ǯͻʹͺ	patent	is	invalid	because	(amilton	Beachǣ	ȋͳȌ	cannot	claim	priority	to	the	ǯͺ͵ͳ	patent	as	it	introduced	ǲnew	matterǳ	into	the	ǯͻʹͺ	specificationǡ	which	would	render	the	ǯͻʹͺ	patentǯs	claims	anticipated	under	͵ͷ	UǤSǤCǤ	Ț	ͳͲʹȋaȌ	and	ȋbȌǢ	ȋʹȌ	offered	for	sale	and	ȋ͵Ȍ	publicly	used	the	Stay	or	Go	slow	cooker	more	than	one	year	prior	to	the	ǯͺ͵ͳ	application	dateǡ	which	would	render	the	ǯͻʹͺ	patent	claims	invalid	even	if	the	ǯͻʹͺ	patent	can	claim	priority	to	the	ǯͺ͵ͳ	applicationǤ	Finallyǡ	Sunbeam	asserts	that	the	ǯͻʹͺ	patent	is	invalid	as	obviousǤ	The	Court	takes	those	issues	up	below	in	turnǤ		 	
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II. LEGAL	STANDARD	A	motion	for	summary	judgment	should	be	granted	where	ǲthe	movant	shows	that	there	is	no	genuine	dispute	as	to	any	material	fact	and	the	movant	is	entitled	to	judgment	as	a	matter	of	lawǤǳ	FedǤ	RǤ	CivǤ	PǤ	ͷ͸ȋaȌǤ	The	moving	party	bears	the	burden	of	establishing	the	nonexistence	of	a	triable	issue	of	fact	by	ǲshowing	Ǥ	Ǥ	Ǥ	that	there	is	an	absence	of	evidence	to	support	the	nonmoving	partyǯs	caseǤǳ	Celotex	Corp.	v.	Catrettǡ	Ͷ͹͹	UǤSǤ	͵ͳ͹ǡ	͵ʹͷ	ȋͳͻͺ͸Ȍ	ȋinternal	quotation	marks	omittedȌǤ	ǲOnly	disputes	over	facts	that	might	affect	the	outcome	of	the	suit	under	the	governing	law	will	properly	preclude	the	entry	of	summary	judgmentǤ	Factual	disputes	that	are	irrelevant	or	unnecessary	will	not	be	countedǤǳ	
Anderson	v.	Liberty	Lobby,	Inc.ǡ	Ͷ͹͹	UǤSǤ	ʹͶʹǡ	ʹͶͺ	ȋͳͻͺ͸ȌǤ	Thereforeǡ	if	the	nonmoving	partyǯs	evidence	is	only	colorable	or	is	not	significantly	probativeǡ	summary	judgment	may	be	grantedǤ	Id.	at	ʹͶͻȂͷͲǤ		)n	considering	whether	summary	judgment	is	properǡ	the	Court	must	look	to	whether	a	rational	trier	of	factǡ	viewing	the	record	in	its	totalityǡ	could	find	for	the	nonmoving	partyǤ	See	Tuck	v.	Henkel	Corp.ǡ	ͻ͹͵	FǤʹd	͵͹ͳǡ	͵͹Ͷ	ȋͶth	CirǤ	ͳͻͻʹȌ	ȋciting	
Andersonǡ	Ͷ͹͹	UǤSǤ	at	ʹͶͺȂͶͻȌǤ	All	ǲfactual	disputes	and	any	competingǡ	rational	inferences	ȏare	resolvedȐ	in	the	light	most	favorable	to	the	party	opposing	ȏtheȐ	motionǤǳ	Rossignol	v.	
Voorhaarǡ	͵ͳ͸	FǤ͵d	ͷͳ͸ǡ	ͷʹ͵	ȋͶth	CirǤ	ʹͲͲ͵Ȍ	ȋquoting	Wightman	v.	Springfield	Terminal	Ry.	

Co.ǡ	ͳͲͲ	FǤ͵d	ʹʹͺǡ	ʹ͵Ͳ	ȋͳst	CirǤ	ͳͻͻ͸ȌȌ	ȋinternal	quotation	marks	omittedȌǤ	When	considering	cross	motions	for	summary	judgmentǡ	the	Court	must	apply	the	same	standard	outlined	aboveǡ	and	cannot	resolve	genuine	issues	of	material	factǤ	
Monumental	Paving	&	Excavating,	Inc.	v.	Pa.	Mfrs.’	Ass’n	Ins.	Co.ǡ	ͳ͹͸	FǤ͵d	͹ͻͶǡ	͹ͻ͹	ȋͶth	CirǤ	ͳͻͻͻȌǤ	The	Court	should	ǲconsider	and	rule	upon	each	partyǯs	motion	separately	and	
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determine	whether	summary	judgment	is	appropriate	as	to	each	under	the	Rule	ͷ͸	standardǤǳ	Id.	
III. ANALYSIS	

A. Infringement	To	prove	infringementǡ	a	patent	holder	must	demonstrate	that	ǲeach	and	every	limitation	set	forth	in	a	claim	appearȏsȐ	in	an	accused	productǤǳ	See	VǦFormation,	Inc.	v.	

Benetton	Group	SpAǡ	ͶͲͳ	FǤ͵d	ͳ͵Ͳ͹ǡ	ͳ͵ͳʹ	ȋFedǤ	CirǤ	ʹͲͲͷȌǤ	ǲSummary	judgment	on	the	issue	of	infringement	is	proper	Ǯwhen	no	reasonable	jury	could	find	that	every	limitation	recited	in	a	properly	construed	claim	either	is	or	is	not	found	in	the	accused	device	either	literally	or	under	the	doctrine	of	equivalentsǤǯǳ	Fellowes,	Inc.	v.	Michilin	Prosperity	Co.ǡ	Ͷͻͳ	FǤ	SuppǤ	ʹd	ͷ͹ͳǡ	ͷͺͷ	ȋEǤDǤ	VaǤ	ʹͲͲ͹Ȍ	ȋquoting	PC	Connector	Solutions	LLC	v.	SmartDisk	Corp.ǡ	ͶͲ͸	FǤ͵d	ͳ͵ͷͻǡ	ͳ͵͸Ͷ	ȋFedǤ	CirǤ	ʹͲͲͷȌȌǤ	
1. Literal	infringement	

a. The	“hook”	limitation	(all	asserted	claims)	The	Court	construed	the	term	ǲhookǳ	present	in	all	of	the	asserted	claims	as	ǲthe	portion	of	the	clip	that	simultaneously	extends	or	liesǡ	at	least	partiallyǡ	in	both	the	vertical	and	horizontal	planes	when	in	the	closed	or	locked	positionǤǳ	ȋClaim	Construction	Orderǡ	DocǤ	NoǤ	͹ͻǡ	at	ʹǤȌ		Relying	on	the	opinion	of	its	expertǡ	DrǤ	Lee	Swangerǡ	Sunbeam	argues	it	cannot	literally	meet	this	limitation	because	the	Cook	Ƭ	Carryǯs	latching	mechanismǡ	when	in	the	locked	positionǡ	does	not	extend	in	both	the	vertical	and	horizontal	planesǤ	Ratherǡ	Sunbeam	argues	that	while	one	portion	of	its	latching	mechanism	lies	in	ǲclose	to	ȏaȐ	verticalǳ	planeǡ	ǲthe	second	portion	lies	at	a	ͶͷǦdegree	angleȄiǤeǤǡ	not	even	partially	in	the	
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ȋId.	at	ʹͲǤȌ	(amilton	Beach	argues	this	analysis	is	improper	for	two	reasonsǤ	Firstǡ	(amilton	Beach	argues	that	it	ǲessentially	creates	an	addendum	to	the	Courtǯs	claim	construction	of	Ǯhookǯ	by	requiring	the	placement	of	horizontal	and	vertical	lines	in	a	specific	location	relative	to	the	hookǤǳ	ȋId.Ȍ	Secondǡ	(amilton	Beach	argues	Swangerǯs	methodology	would	read	the	preferred	embodiment	shown	in	figure	ʹ	out	of	the	claimsǡ	which	is	ǲrarelyǡ	if	everǡ	correct	and	would	require	highly	persuasive	evidentiary	supportǤǳ	Vitronics	Corp.	v.	
Conceptronic,	Inc.ǡ	ͻͲ	FǤ͵d	ͳͷ͹͸ǡ	ͳͷͺ͵	ȋFedǤ	CirǤ	ͳͻͻ͸ȌǤ	For	all	of	these	reasonsǡ	(amilton	Beach	argues	it	is	entitled	to	a	finding	of	literal	infringement	on	the	ǲhookǳ	limitationǤ	The	Court	finds	that	Sunbeam	has	the	better	part	of	this	argumentǤ	As	an	initial	matterǡ	(amilton	Beachǯs	insistence	that	Swanger	admitted	under	oath	that	the	Cook	Ƭ	Carry	contains	the	ǲhookǳ	claimed	in	the	ǯͻʹͺ	patent	simply	is	not	trueǤ	Swanger	never	testified	to	that	effectǢ	to	the	contraryǡ	his	statements	merely	reflect	the	fact	that	the	Cook	Ƭ	Carry	has	a	hookǤ	)n	no	way	did	Swanger	state	that	the	Cook	Ƭ	Carry	contains	the	hook	claimed	in	the	ǯͻʹͺ	patentǤ	To	paint	Swangerǯs	words	otherwise	distorts	his	testimonyǤ	More	importantǡ	(amilton	Beach	fails	to	explain	why	Swangerǯs	opinion	regarding	the	hook	limitation	is	improper	or	why	it	fails	to	properly	take	into	account	the	Courtǯs	construction	of	the	term	ǲhookǤǳ	)n	the	Courtǯs	viewǡ	no	reasonable	juror	could	find	that	the	wire	form	of	the	clip	on	Sunbeamǯs	Cook	Ƭ	Carry	slow	cooker	ǲsimultaneously	extends	or	liesǡ	at	least	partiallyǡ	in	both	the	vertical	and	horizontal	planes	when	in	the	closed	or	locked	positionǤǳ	The	following	statement	from	(amilton	Beachǯs	expertǡ	DrǤ	Edward	Caulfieldǡ	is	representative	of	(amilton	Beachǯs	argument	with	respect	to	literal	infringement	of	the	ǲhookǳ	limitationǣ	ǲAs	shown	in	Figure	ͳ͵ǡ	all	portions	ȋboth	before	and	after	the	bendȌ	of	
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position	has	no	evidentiary	supportǡ	and	furtherǡ	that	it	actually	demonstrates	literal	infringementǡ	ǲbecause	the	second	portion	of	the	wire	form	is	extending	partially	in	both	

planesǡ	since	both	the	horizontal	and	vertical	components	of	the	wire	form	change	from	one	point	to	the	nextǤǳ	ȋPlǤǯs	Reply	͸ǤȌ	But	further	evidence	is	unnecessary	to	demonstrate	what	a	reasonable	juror	can	plainly	seeǡ	and	adopting	(amilton	Beachǯs	position	would	mean	that	any	wire	form	having	a	bendǡ	however	slightǡ	would	simultaneously	extend	in	both	vertical	and	horizontal	planesȄa	position	that	defies	a	commonǦsense	application	of	the	terms	ǲverticalǳ	and	ǲhorizontalǤǳ	The	Court	finds	that	while	a	reasonable	juror	should	find	that	the	bottom	portion	of	the	Cook	Ƭ	Carry	wire	form	extends	in	a	vertical	plane	when	in	the	closed	or	locked	positionǡ	no	reasonable	juror	could	find	that	the	top	portion	simultaneously	extends	in	a	ǲhorizontalǳ	plane	when	in	the	closed	or	locked	positionǤ	Accordinglyǡ	the	Court	grants	Sunbeam	summary	judgment	of	noninfringement	with	respect	to	literal	infringement	of	the	ǲhookǳ	limitation	present	in	all	of	the	asserted	claimsǤ	
b. The	“hook	.	.	.	shaped	to	extend	from	the	lever	and	

around	the	container	rim”	limitation	(claims	3,	4,	7)		 Present	in	claims	͵ǡ	Ͷǡ	and	͹	of	the	ǯͻʹͺ	patent	is	the	limitation	ǲhook	Ǥ	Ǥ	Ǥ	shaped	to	extend	from	the	lever	and	around	the	container	rimǤǳͳ	The	Court	construed	the	term	ǲcontainer	rimǳ	present	in	those	claims	as	ǲthe	upper	portion	of	the	container	that	includes	the	ledge	adjacent	to	the	container	openingǤǳ	ȋClaim	Construction	Orderǡ	DocǤ	NoǤ	͹ͻǡ	at	ʹǤȌ	
                                                           ͳ	With	respect	to	claims	͵	and	Ͷ	ȋclaim	Ͷ	depending	on	claim	͵Ȍǡ	the	ellipsis	denotes	omission	of	the	single	word	ǲbeingǡǳ	iǤeǤǡ	ǲhook	being	shaped	to	extend	from	the	lever	and	around	the	container	rimǤǳ	ǯͻʹͺ	Patent	colǤͻ	llǤͳͶȂͳͷ	ȋemphasis	addedȌǤ	With	respect	to	claim	͹ǡ	the	ellipsis	denotes	omission	of	a	larger	phrase	ȋagainǡ	set	off	in	italicsȌǣ	ǲhook	of	
each	overǦtheǦcenter	clip	is	shaped	to	extend	from	the	lever	and	around	the	container	rimǤǳ	ǯͻʹͺ	Patent	colǤͳͲ	llǤ͵ͷȂ͵͹	ȋemphasis	addedȌǤ	
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cite	to	any	evidence	in	the	intrinsic	recordǡ	and	particularly	the	specificationǡ	that	requires	that	ǲaroundǳ	means	ǲall	the	way	aroundǤǳ	ȋPlǤǯs	MemǤ	SuppǤ	MotǤ	SummǤ	JǤ	ʹͳǤȌ	(amilton	Beach	states	that	if	Sunbeam	wanted	an	interpretation	of	the	word	ǲaroundǳ	to	require	that	it	means	ǲcompletely	aroundǳ	as	Swanger	implicitly	contendsǡ	Sunbeam	should	have	raised	that	issue	during	claim	constructionǤ	)n	any	eventǡ	(amilton	Beach	claims	that	Swangerǯs	position	cannot	be	gleaned	from	the	drawings	in	the	ǯͻʹͺ	specificationǡ	because	one	cannot	discern	that	the	hookǡ	when	in	the	engaged	positionǡ	traverses	the	entire	width	of	the	container	rimǤ	)n	sumǡ	(amilton	Beach	argues	that	Sunbeamǡ	through	Swangerǡ	is	simply	attempting	to	import	a	fictitious	limitation	into	claims	͵ǡ	Ͷǡ	and	͹Ǥ	(amilton	Beach	argues	that	DrǤ	Caulfieldǡ	ǲȏiȐn	contrast	Ǥ	Ǥ	Ǥ	has	affirmatively	shown	that	the	hook	of	the	Cook	Ƭ	Carry	slow	cooker	is	literally	shaped	to	extend	from	the	leverǡ	mounted	to	the	lidǡ	and	around	the	container	rim	to	the	catchǡ	which	is	mounted	on	the	side	wall	of	the	slow	cooker	housingǤǳ	ȋPlǤǯs	MemǤ	SuppǤ	MotǤ	SummǤ	JǤ	ʹʹǤȌ	Caulfield	explains	that	such	a	shape	is	necessary	on	Sunbeamǯs	Cook	Ƭ	Carry	cooker	because	the	container	rim	lies	directly	between	the	catch	on	the	side	wall	and	the	connection	point	of	the	hook	to	the	leverǤ	A	ǲstraightǳ	hook	could	not	be	used	because	the	container	rim	would	interfere	with	and	prevent	the	hook	from	engaging	the	catchǤ	)t	is	therefore	necessary	that	the	hook	be	shaped	to	bypass	or	avoid	the	container	rimǡ	which	is	accomplished	by	shaping	the	hook	to	extend	around	the	container	rimǤ		ȋId.Ȍ	(amilton	Beach	therefore	submits	that	no	reasonable	juror	could	find	that	the	Cook	Ƭ	Carry	does	not	literally	infringe	claims	͵ǡ	Ͷǡ	and	͹Ǥ	The	Court	finds	that	Sunbeamǯs	argument	that	the	wire	element	of	its	Cook	Ƭ	Carry	cannot	literally	infringe	the	ǲhook	Ǥ	Ǥ	Ǥ	shaped	to	extend	from	the	lever	and	around	the	container	rimǳ	limitation	because	its	wire	element	stops	well	short	of	the	ledge	adjacent	to	
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the	container	opening	is	supported	by	the	plain	and	ordinary	meaning	of	the	term	ǲaroundǤǳ	While	(amilton	Beach	complains	Sunbeam	is	asking	the	Court	to	revisit	claim	constructionǡ	in	fact	it	is	(amilton	Beach	that	is	asking	the	Court	to	do	soǣ	at	the	claim	construction	stage	of	this	caseǡ	(amilton	Beach	never	asked	the	Court	to	construe	the	term	ǲhookǳ	in	isolationǡ	but	instead	asked	that	the	Court	construe	the	entire	phrase	ǲhook	being	shaped	to	extend	from	the	lever	and	around	the	container	rimǳ	as	ǲthe	hook	simultaneously	liesǡ	at	least	partiallyǡ	in	a	first	plane	defined	by	the	lid	and	a	second	plane	defined	by	the	side	wall	of	the	housingǤǳ	ȋPlǤǯs	ClǤ	ConstrǤ	StǤǡ	DocǤ	NoǤ	͸͸ǡ	at	ͳȂʹǤȌ	Such	a	construction	would	have	had	the	practical	effect	of	discarding	the	claim	language	ǲaround	the	container	rimǤǳ	Furtherǡ	Sunbeam	is	right	to	point	out	that	Caulfieldǯs	ultimate	opinion	on	this	issueǡ	stripped	to	its	coreǡ	is	that	the	wire	element	of	the	Cook	Ƭ	Carry	latching	mechanism	infringes	claims	͵ǡ	Ͷǡ	and	͹	because	of	its	shapeȄthat	it	is	not	a	ǲstraight	hookǤǳ	This	argument	ignores	the	simpleǡ	plausibleǡ	and	inescapable	contention	that	the	wire	element	of	the	Cook	Ƭ	Carry	cannot	extend	ǲaroundǳ	the	container	rim	as	it	does	not	even	come	close	to	the	inner	edge	of	the	container	rimǤ	For	all	of	these	reasonsǡ	the	Court	finds	that	no	reasonable	juror	could	find	that	Sunbeamǯs	Cook	Ƭ	Carry	slow	cooker	meets	the	ǲhook	Ǥ	Ǥ	Ǥ	shaped	to	extend	from	the	lever	and	around	the	container	rimǳ	limitation	present	in	claims	͵ǡ	Ͷǡ	and	͹Ǥ	Accordinglyǡ	the	Court	grants	Sunbeam	summary	judgment	of	noninfringement	with	respect	to	literal	infringement	of	the	ǲhook	Ǥ	Ǥ	Ǥ	shaped	to	extend	from	the	lever	and	around	the	container	rimǳ	limitation	present	in	claims	͵ǡ	Ͷǡ	and	͹Ǥ	
2. Infringement	under	the	doctrine	of	equivalents	A	patent	holder	may	show	infringement	under	the	doctrine	of	equivalentsǣ	ȋͳȌ	if	the	differences	between	an	element	of	the	accused	device	and	the	claim	limitation	are	
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insubstantialǢ	or	ȋʹȌ	using	the	ǲfunctionǦwayǦresultǳ	testǤ	See	Voda	v.	Cordis	Corp.ǡ	ͷ͵͸	FǤ͵d	ͳ͵ͳͳǡ	ͳ͵ʹ͸	ȋFedǤ	CirǤ	ʹͲͲͺȌ	ȋciting	WarnerǦJenkinson	Co.	v.	Hilton	Davis	Chem.	Co.ǡ	ͷʹͲ	UǤSǤ	ͳ͹ǡ	ͶͲ	ȋͳͻͻ͹ȌȌǤ	)nfringement	under	the	doctrine	of	equivalentsǡ	as	with	literal	infringementǡ	is	a	question	of	factǤ	Bai	v.	L	&	L	Wings,	Inc.ǡ	ͳ͸Ͳ	FǤ͵d	ͳ͵ͷͲǡ	ͳ͵ͷ͵	ȋFedǤ	CirǤ	ͳͻͻͺȌǤ	(oweverǡ	summary	judgment	may	be	granted	on	a	claim	of	infringement	under	the	doctrine	of	equivalents	ǲwhere	the	evidence	is	such	that	no	reasonable	jury	could	determine	two	elements	to	be	equivalentǤǳ	Id.	ȋquoting	WarnerǦJenkinsonǡ	ͷʹͲ	UǤSǤ	at	͵ͻ	nǤͺȌǤ	(amilton	Beach	argues	that	even	if	a	reasonable	fact	finder	could	find	no	literal	infringement	with	respect	to	the	ǲhookǳ	limitation	present	in	all	of	the	claimsǡ	the	Cook	Ƭ	Carry	nevertheless	has	an	element	that	is	equivalent	to	the	ǲhookǳ	claimed	in	the	ǯͻʹͺ	patentǤ	ǲSpecificallyǡ	the	function	of	the	hook	in	the	ǯͻʹͺ	patent	is	to	join	the	lever	portion	of	the	clip	mounted	in	a	first	orientation	to	the	catch	portion	of	the	clipǡ	which	is	mounted	in	a	second	orientationǤǳ	ȋPlǤǯs	MemǤ	SuppǤ	MotǤ	SummǤ	JǤ	ͳ͹ȂͳͺǤȌ	The	ǯͻʹͺ	Patent	accomplishes	this	function	by	putting	a	bend	in	a	portion	of	the	clipǡ	which	allows	the	clip	to	lie	in	multiple	planesǤ	The	result	is	that	the	lid	can	be	joined	in	sealing	engagement	with	the	containerǤ	ǲThe	wire	form	in	the	Cook	Ƭ	Carry	slow	cooker	performs	in	substantially	the	same	wayǡ	since	the	lever	and	catch	are	mounted	in	differing	orientationsǡ	and	the	wire	form	ȋwith	a	bendȌ	serves	to	simultaneously	join	these	two	clip	portionsǡ	thereby	sealing	the	lidǤǳ	ȋId.	at	ͳͺǤȌ	(amilton	Beach	further	argues	that	even	if	Sunbeamǯs	Cook	Ƭ	Carry	does	not	literally	infringe	the	ǲhook	Ǥ	Ǥ	Ǥ	shaped	to	extend	from	the	lever	and	around	the	container	rimǳ	limitationǡ	the	Cook	Ƭ	Carry	nevertheless	infringes	this	limitation	under	the	doctrine	of	equivalents	because	it	has	a	latching	mechanism	that	is	equivalent	to	a	hook	ǲshaped	to	
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extend	from	the	lever	and	around	the	container	rimǤǳ	DrǤ	Caulfield	opines	that	the	function	of	the	hook	in	the	ǯͻʹͺ	Patent	is	to	ǲǮextendȏ	Ȑ	from	the	lever	to	the	catch	to	couple	the	lid	with	the	housingǡǯ	that	this	function	is	accomplished	by	Ǯproviding	a	hook	with	a	shape	that	extends	in	multiple	planesǡǯ	and	that	the	result	is	Ǯa	hook	with	the	ability	to	engage	with	the	catchǤǯǳ	ȋId.	at	ʹ͵	ȋquoting	Caulfield	DeclǤ	ExǤ	AǤ	ț	ͷͻȌǤȌ	Caulfield	clarifies	thatǡ	though	the	hook	of	the	Cook	Ƭ	Carry	is	not	long	enough	to	span	the	entire	container	rim	disclosed	in	the	ǯͻʹͺ	Patentǡ	this	is	an	insubstantial	difference	given	the	hookǯs	intended	useǤ	)n	Caulfieldǯs	opinionǡ	thenǡ	the	Cook	Ƭ	Carry	meets	all	of	the	elements	of	the	functionǦwayǦresult	testǤ	Sunbeam	responds	that	prosecution	history	estoppel	forecloses	(amilton	Beachǯs	claim	that	Sunbeamǯs	Cook	Ƭ	Carry	infringes	under	the	doctrine	of	equivalentsǤ	With	respect	to	the	ǲhookǳ	limitationǡ	Sunbeam	argues	that	(amilton	Beach	specifically	limited	its	claims	to	a	particular	type	of	overǦtheǦcenter	clipȄone	with	a	hook	that	ǲmust	Ǥ	Ǥ	Ǥ	simultaneously	extend	or	lieǡ	at	least	partiallyǡ	in	both	planes	ȋiǤeǤǡ	vertical	and	horizontalȌ	in	the	closed	or	locked	positionǳ	ȋDefǤǯs	MemǤ	SuppǤ	MotǤ	SummǤ	JǤ	ExǤ	Ͷͻǡ	at	ͳͷȂͳ͸ȌȄin	response	to	PTO	obviousness	rejectionsǤ	Sunbeam	further	argues	that	(amilton	Beach	narrowed	the	equivalents	it	can	rely	on	with	respect	to	the	ǲaround	the	container	rimǳ	claim	languageǡ	as	it	specifically	distinguished	the	ǯͻʹͺ	patentǯs	hook	from	prior	art	references	that	did	not	have	hooks	that	went	around	their	ǲrimǤǳ	(amilton	Beach	statedǡ	for	exampleǡ	in	a	Reply	to	a	PTO	Office	Actionǡ	ǲ)f	the	hook	of	the	overǦtheǦcenter	clip	of	amended	claim	͵	is	not	structurally	configured	to	extend	around	the	container	rim	and	simultaneously	span	or	extend	in	these	two	planes	in	the	closed	or	locked	positionǡ	the	lid	will	not	be	retained	in	sealing	engagement	on	the	container	rimǤǳ	ȋId.	at	ͳ͸ǤȌ	Sunbeam	
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points	out	that	(amilton	Beach	itself	emphasized	the	language	in	the	preceding	quoteǡ	and	argues	(amilton	Beach	ǲclearly	and	unmistakably	surrendered	claim	scope	covering	hooks	that	do	not	simultaneously	extend	or	lie	in	both	the	horizontal	and	vertical	planesǤǳ	ȋDefǤǯs	MemǤ	SuppǤ	MotǤ	SummǤ	JǤ	ͳ͵ǤȌ	)n	Sunbeamǯs	viewǡ	the	Court	cannot	find	Sunbeam	infringes	under	the	doctrine	of	equivalents	because	such	a	finding	would	allow	(amilton	Beach	to	recapture	through	the	doctrine	of	equivalents	claim	scope	it	unmistakably	surrendered	in	order	to	obtain	a	patentǤ		With	respect	to	the	ǲhookǳ	limitationǡ	Sunbeam	also	focuses	on	the	idea	that	the	Cook	Ƭ	Carryǯs	latching	mechanism	performs	the	function	of	sealing	the	lid	against	the	vessel	in	a	substantially	different	way	because	the	ǯͻʹͺ	patentǯs	claimed	ǲhookǳ	results	in	a	significantly	greater	horizontal	force	componentǡ	and	thus	a	greater	total	forceǡ	than	the	Sunbeam	designǤ	The	Court	finds	that	further	factual	development	is	necessary	with	respect	to	these	issuesǡ	and	accordinglyǡ	that	summary	judgment	is	improperǤ		
B. Invalidity	

1. New	Matter	The	patent	systemǯs	prohibition	on	new	matterǡ	enumerated	in	the	statementǡ	ǲNo	amendment	shall	introduce	new	matter	into	the	disclosure	of	the	inventionǡǳ	͵ͷ	UǤSǤCǤ	Ț	ͳ͵ʹȋaȌǡ	is	enforced	through	the	written	description	requirement	of	͵ͷ	UǤSǤCǤ	Ț	ͳͳʹǡ	ț	ͳǤ	See,	
e.g.ǡ	Commonwealth	Scientific	&	Indus.	Research	Org.	v.	Buffalo	Tech.	(USA),	Inc.ǡ	ͷͶʹ	FǤ͵d	ͳ͵͸͵ǡ	ͳ͵͹ͺȂ͹ͻ	ȋFedǤ	CirǤ	ʹͲͲͺȌǤ	Thusǡ	the	issue	presented	by	a	new	matter	defense	is	ǲwhether	the	specification	of	the	original	application	contained	a	written	description	of	the	invention	sufficient	to	allow	persons	of	ordinary	skill	in	the	art	to	recognize	that	the	
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inventor	invented	the	subject	matter	that	is	claimed	in	the	asserted	claimsǤǳ	Id.	at	ͳ͵͹ͻ	ȋciting	Johnson	Worldwide	Assocs.,	Inc.	v.	Zebco	Corp.ǡ	ͳ͹ͷ	FǤ͵d	ͻͺͷǡ	ͻͻ͵	ȋFedǤ	CirǤ	ͳͻͻͻȌȌǤ	)n	this	caseǡ	the	relevant	original	application	is	the	ǯͺ͵ͳ	applicationǡ	because	(amilton	Beach	claims	priorityǡ	see	͵ͷ	UǤSǤCǤ	Ț	ͳʹͲǡ	to	the	date	of	that	applicationǯs	filingǤ	Thereforeǡ	ǲthe	disclosure	of	the	earlier	filed	ȏǯͺ͵ͳȐ	application	must	describe	the	later	Ǥ	Ǥ	Ǥ	invention	ȏclaimed	in	the	ǯͻʹͺ	patentȐ	Ǯin	sufficient	detail	that	one	skilled	in	the	art	can	clearly	conclude	that	the	inventor	invented	the	claimed	invention	as	of	the	filing	date	soughtǤǯǳ	
Tech.	Licensing	Corp.	v.	Videotek,	Inc.ǡ	ͷͶͷ	FǤ͵d	ͳ͵ͳ͸ǡ	ͳ͵͵ͳ	ȋFedǤ	CirǤ	ʹͲͲͺȌ	ȋquoting	
Lockwood	v.	Am.	Airlines,	Inc.ǡ	ͳͲ͹	FǤ͵d	ͳͷ͸ͷǡ	ͳͷ͹ʹ	ȋFedǤ	CirǤ	ͳͻͻ͹ȌȌǤ	Two	burdens	of	proof	are	at	play	with	respect	to	this	new	matter	issueǤ	As	neither	the	PTO	nor	the	Board	of	Patent	Appeals	made	a	priority	determinationǡ	it	is	(amilton	Beachǯs	burden	to	establish	priority	to	the	filing	date	of	the	ǯͺ͵ͳ	applicationǤ	See	

PowerOasis,	Inc.	v.	TǦMobile	USA,	Inc.ǡ	ͷʹʹ	FǤ͵d	ͳʹͻͻǡ	ͳ͵ͲͶȂͲͷ	ȋFedǤ	CirǤ	ʹͲͲͺȌǤ	Patentsǡ	howeverǡ	are	presumed	validǤ	͵ͷ	UǤSǤCǤ	Ț	ʹͺʹǤ	)t	is	therefore	Sunbeamǯs	burden	to	prove	
invalidity	by	clear	and	convincing	evidenceǤ	PowerOasisǡ	ͷʹʹ	FǤ͵d	at	ͳ͵ͲͷǤ	Should	Sunbeam	meet	its	burden	of	establishing	a	prima	facie	case	of	invalidityǡ	(amilton	Beach	ǲis	then	obligated	to	come	forward	with	evidence	to	the	contraryǤǳ	Id.	ȋquoting	Ralston	Purina	Co.	v.	

FarǦMarǦCo,	Inc.ǡ	͹͹ʹ	FǤʹd	ͳͷ͹Ͳǡ	ͳͷ͹͵	ȋFedǤ	CirǤ	ͳͻͺͷȌȌ	ȋinternal	quotation	marks	omittedȌǤ	Sunbeamǯs	new	matter	argument	is	straightforwardǣ	Sunbeam	states	that	(amilton	Beach	filed	the	ǯͻʹͺ	application	as	a	continuation	applicationǡ	expressly	for	the	purpose	of	writing	claims	to	cover	Sunbeamǯs	Cook	Ƭ	CarryǤ	But	(amilton	Beach	had	a	problemǣ	Sunbeamǯs	Cook	Ƭ	Carry	had	the	reverse	of	the	configuration	(amilton	Beach	disclosed	and	claimed	in	its	earlier	patent	applicationsǤ		
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Sunbeam	argues	the	ǯͺ͵ͳ	patent	disclosed	a	slow	cooker	having	a	latching	mechanism	where	the	hook	and	lever	are	mounted	on	the	sidewallǡ	and	a	ǲcatchǳ	is	mounted	on	the	lidǤ	The	ǯͺ͵ͳ	patent	defined	the	term	ǲclipǳ	as	ǲa	generally	conventional	overǦtheǦcenter	clip	having	a	hook	ʹʹa	and	a	lever	ʹʹbǤǳ	ǯͺ͵ͳ	Patent	colǤͷ	llǤͳ͹ȂͳͺǤ	This	definition	excluded	the	ǲcatchǡǳ	and	was	appropriate	given	the	fact	that	the	slow	cooker	disclosed	in	the	ǯͺ͵ͳ	patent	only	had	clips	mounted	to	the	housingǯs	side	wallǤ	)ndeedǡ	according	to	Sunbeamǡ	nothing	in	the	prosecution	history	of	the	ǯͺ͵ͳ	patent	disclosed	or	even	suggested	overǦtheǦcenter	clips	on	the	lid	of	the	slow	cookerǤ	Since	the	ǯͺ͵ͳ	patent	did	not	disclose	ǲclipsǳ	mounted	on	the	lidȄwhich	was	Sunbeamǯs	reverse	configurationȄthe	ǯͻʹͺ	patent	specification	broadened	the	definition	of	ǲclipǳ	to	specifically	include	the	ǲcatchǳ	so	as	to	provide	written	description	support	for	the	claims	written	to	cover	Sunbeamǯs	Cook	Ƭ	CarryǤ͵	(amilton	Beach	broadened	the	definition	of	ǲclipǳ	using	language	phrased	in	the	alternativeǡ	so	as	to	attempt	to	cover	not	only	a	slow	cooker	with	a	catch	mounted	on	the	lidǡ	but	also	a	cooker	with	a	catch	mounted	on	the	side	wallǣ	ǲThe	slow	cooker	further	includes	at	least	one	clip	mounted	between	the	lid	and	the	side	wall	of	the	housingǡ	the	at	least	one	clip	being	an	overǦtheǦcenter	clip	having	a	hook	and	a	catchǡ	one	of	the	hook	and	catch	being	mounted	on	one	of	the	lid	and	side	wall	of	the	housing	and	the	other	of	the	hook	and	catch	being	mounted	on	the	other	of	the	lid	and	side	wall	of	the	housingǤǳ	ǯͻʹͺ	Patent	colǤͳ	lǤ͸͸ȂcolǤʹ	lǤͷǤ	Relying	on	Swangerǯs	invalidity	reportǡ	Sunbeam	arguesǣ	ǲThe	definition	of	Ǯclipǯ	in	Plaintiffǯs	earlier	patent	applicationsǡ	which	excluded	the	catchǡ	would	not	have	provided	
                                                           ͵	)n	support	of	this	propositionǡ	Sunbeam	cites	to	a	ǲredlineǳ	comparison	showing	the	precise	differences	in	the	language	of	the	ǲBrief	Summary	of	the	)nventionǳ	sections	of	the	ǯͺ͵ͳ	and	ǯͻʹͺ	patent	specificationsǤ	ȋSee	DefǤǯs	MemǤ	SuppǤ	MotǤ	SummǤ	JǤ	ExǤ	ͷǤȌ	
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written	description	support	for	these	broader	claimsǡ	in	violation	of	͵ͷ	UǤSǤCǤ	Ț	ͳͳʹǡ	ț	ͳǤǳ	ȋDefǤǯs	MemǤ	SuppǤ	MotǤ	SummǤ	JǤ	ͳ͹ǤȌ	Thereforeǡ	Sunbeam	contends	(amilton	Beach	is	not	entitled	to	the	priority	date	of	the	ǯͺ͵ͳ	applicationǤ	Without	the	benefit	of	the	priority	filing	date	of	the	ǯͺ͵ͳ	applicationǡ	Sunbeam	argues	(amilton	Beachǯs	own	Stay	or	Go	cookerǡ	which	has	been	on	the	market	since	as	early	as	ʹͲͲͷǡ	as	well	as	Sunbeamǯs	Cook	Ƭ	Carry	slow	cookersǡ	which	were	known	and	used	by	others	in	the	United	States	beginning	in	ʹͲͲͻǡ	anticipate	the	asserted	claims	under	͵ͷ	UǤSǤCǤ	Ț	ͳͲʹȋaȌ	and	ȋbȌǤ	(amilton	Beach	responds	that	Sunbeam	cannot	rely	on	the	ǲflawedǳ	legal	opinions	of	its	technical	expert	regarding	changed	definitions	of	the	term	ǲclipǤǳ	DrǤ	Swanger	is	unqualified	to	engage	in	such	an	analysis	and	it	cannot	form	the	basis	for	summary	judgment	in	Sunbeamǯs	favorǤ	(amilton	Beachǯs	technical	expertǡ	on	the	other	handǡ	ǲreviewed	the	applications	and	determined	that	one	of	ordinary	skill	in	the	art	would	understand	from	the	originallyǦfiled	disclosure	that	the	invention	of	the	ǯͻʹͺ	patent	claims	was	supported	by	and	described	in	the	originallyǦfiled	applicationǤǳ	ȋPlǤǯs	MemǤ	OppǤ	DefǤǯs	MotǤ	SummǤ	JǤ	ͳͶǤȌ	(amilton	Beach	contends	it	is	not	disputed	that	in	the	third	and	fourth	quarters	of	ʹͲͲͺǡ	after	struggling	to	complete	a	feasible	ǲknockǦoffǳ	of	(amilton	Beachǯs	slow	cookerǡ	Sunbeam	ǲmade	an	insignificant	and	unsubstantial	changeǳ	in	the	design	of	its	cookerǡ	by	inverting	the	mounting	configuration	of	the	leverǡ	hookǡ	and	latch	componentsǤ	After	this	inverted	product	came	on	the	marketǡ	(amilton	Beach	then	filed	a	continuation	applicationǡ	as	the	law	allowsǡ	making	ǲno	substantive	changesǳ	to	the	disclosureǤͶ	Though	both	of	the	
                                                           Ͷ	For	this	propositionǡ	(amilton	Beach	relies	on	its	own	ǲredlineǳ	comparison	of	the	ǯͺ͵ͳ	and	ǯͻʹͺ	patentsǤ	ȋSee	PlǤǯs	MemǤ	OppǤ	DefǤǯs	MotǤ	SummǤ	JǤ	ExǤ	ZǤȌ	The	ǲBrief	Summary	of	the	)nventionǳ	section	of	the	comparisonǡ	of	courseǡ	reveals	the	changes	highlighted	by	
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patent	applications	described	a	particular	embodiment	in	which	the	lever	and	hook	are	mounted	to	the	side	wall	and	the	catch	is	mounted	to	the	lidǡ	both	confirm	that	this	configuration	is	only	preferredǡ	not	requiredǤ	Sunbeamǯs	alternative	configuration	logically	flows	from	both	of	the	descriptions	in	the	patentsǡ	which	were	not	changedǤ	ǲThusǡ	even	following	DrǤ	Swangerǯs	flawed	reasoning	that	the	clip	only	includes	a	lever	and	a	hookǡ	the	original	disclosure	explicitly	supports	mounting	of	the	lever	and	hook	on	the	lid	of	the	slow	cookerǤ	This	is	wholly	consistent	with	the	testimony	of	Sunbeamǯs	outside	designerǤǳ	ȋId.	at	ͳ͸ǤȌ	(amilton	Beach	states	that	Sunbeamǯs	new	matter	argument	is	ǲnothing	more	than	a	ǮRube	Goldbergǯ	effort	to	limit	the	patent	to	a	single	embodiment	ȏwhereȐ	the	hook	and	lever	components	ȏareȐ	mounted	on	the	side	wall	of	the	slow	cooker	housing	and	the	catch	ȏisȐ	mounted	on	the	lidǤǳ	ȋId.Ȍ	(amilton	Beach	argues	that	as	there	are	no	ǲwords	or	expressions	of	manifest	exclusion	or	restrictionǡǳ	Martek	Biosciences	Corp.	v.	Nutrivona,	Inc.ǡ	ͷ͹ͻ	FǤ͵d	ͳ͵͸͵ǡ	ͳ͵ͺͳ	ȋFedǤ	CirǤ	ʹͲͲͻȌǡ	in	the	disclosureǡ	and	by	Swangerǯs	admissionǡ	no	express	definition	of	the	term	ǲclipǳ	in	the	ǯͺ͵ͳ	patent	that	affirmatively	excludes	the	catchǡ	there	is	no	evidence	of	intent	to	limit	the	invention	disclosed	in	the	ǯͺ͵ͳ	patent	to	one	particular	mounting	configurationǤ		(amilton	Beach	posits	two	additional	contentionsǤ	Firstǡ	(amilton	Beach	asserts	that	the	ǯͺ͵ͳ	patent	never	defined	the	term	ǲclipǳ	at	allǢ	thereforeǡ	Sunbeamǯs	argument	that	the	meaning	of	the	term	ǲclipǳ	changed	is	wrong	because	the	term	was	not	limited	to	any	particular	definition	in	the	ǯͺ͵ͳ	disclosureǤ	Secondǡ	even	if	the	term	ǲclipǳ	was	defined	
                                                                                                                                                                                           SunbeamǤ	Presumably	(amilton	Beach	relies	on	the	ǲDetailed	Description	of	the	)nventionǳ	section	of	specification	comparisonǡ	which	indeed	appears	to	contain	no	substantive	changesǤ	
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in	the	ǯͺ͵ͳ	patent	and	that	definition	changedǡ	that	change	would	only	be	a	clarification	to	the	ǯͺ͵ͳ	disclosureǡ	and	therefore	not	impermissible	new	matterǤ	(amilton	Beachǯs	arguments	are	unpersuasiveǤ	As	the	ǯͻʹͺ	patent	claims	a	slow	cooker	with	ǲan	overǦtheǦcenter	clip	having	a	hook	and	a	catchǡǳ	where	ǲone	of	the	hook	and	catch	ȏisȐ	mounted	on	one	of	the	lid	and	side	wall	of	the	housing	and	the	other	of	the	hook	and	catch	ȏisȐ	mounted	on	the	other	of	the	lid	and	side	wall	of	the	housingǡǳͷ	it	follows	that	the	new	matter	issue	in	this	case	boils	down	to	two	fundamental	questionsǣ	ȋͳȌ	Did	the	ǯͺ͵ͳ	patent	disclose	ǲclipsǳ	that	included	a	catchǫ	And	ȋʹȌ	did	the	ǯͺ͵ͳ	patent	disclose	a	configuration	where	a	catch	could	be	mounted	on	the	side	wall	of	the	housingǫ	As	the	answer	to	both	of	these	questions	is	ǲNoǳ	it	likewise	follows	that	the	ǯͺ͵ͳ	patent	does	not	ǲcontainȏ	Ȑ	a	written	description	of	the	invention	sufficient	to	allow	persons	of	ordinary	skill	in	the	art	to	recognize	that	the	inventor	invented	the	subject	matter	that	is	claimed	in	the	asserted	claimsǡǳ	Commonwealth	Scientificǡ	ͷͶʹ	FǤ͵d	at	ͳ͵͹ͻǡ	of	the	ǯͻʹͺ	patentǤ	To	beginǡ	it	is	abundantly	clear	that	the	text	of	the	ǯͺ͵ͳ	specification	discloses	ǲclipsǳ	that	have	a	hook	and	a	leverǡ	but	not	a	ǲcatchǡǳ	while	the	text	of	the	ǯͻʹͺ	specification	discloses	ǲclipsǳ	that	have	a	hook	and	a	catchǤ	Furthermoreǡ	the	alternative	phrasing	of	the	ǲclipǳ	languageǡ	ǲone	of	the	hook	and	catch	being	mounted	on	one	of	the	lid	and	side	wall	of	the	housing	and	the	other	of	the	hook	and	catch	being	mounted	on	the	other	of	the	lid	and	side	wall	of	the	housingǡǳ	ǯͻʹͺ	Patent	colǤͳ	lǤ͸͸ȂcolǤʹ	lǤͷǡ	is	conspicuously	absent	from	the	ǯͺ͵ͳ	patentǤ	The	notion	that	the	ǯͺ͵ͳ	patent	contemplated	ǲclipsǳ	having	a	ǲcatchǡǳ	and	that	
                                                           ͷ	This	claim	language	appears	in	independent	claims	ͳǡ	͵ǡ	and	͸	of	the	ǯͻʹͺ	patentǤ	ǯͻʹͺ	Patent	colǤͺ	llǤ͵ͷȂͶͲǢ	id.	colǤͻ	llǤͺȂͳ͵Ǣ	id.	colǤͳͲ	llǤͳͻȂʹͶǤ	The	relevant	language	in	claim	͸	contains	trivial	differences	with	the	relevant	language	of	claims	ͳ	and	͵ǡ	which	is	identicalǤ	
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it	further	contemplated	that	the	ǲcatchǳ	might	be	mounted	to	the	side	wallǡ	thenǡ	strains	credulityǤ	This	conclusion	is	supported	by	a	closer	look	at	the	functioning	of	the	invention	described	in	the	ǯͺ͵ͳ	patentǤ	(amilton	Beach	does	not	appear	to	dispute	that	one	purpose	of	the	ǯͺ͵ͳ	patent	is	to	incorporate	a	slot	capable	of	holding	a	utensil	that	is	ǲremovably	engageable	with	the	handle	of	the	ȏslow	cookerȐ	lidǤǳ	ǯͺ͵ͳ	Patent	colǤͳͲ	llǤ͵͸Ȃ͵͹Ǥ	)t	is	evident	from	each	figure	disclosed	in	the	ǯͺ͵ͳ	specification	that	a	configuration	with	a	catch	mounted	on	the	side	wallȄand	the	hook	and	lever	ȋiǤeǤǡ	the	clipȌ	mounted	on	the	lidȄwould	interfere	with	the	operation	of	the	clipǤ	See	ǯͺ͵ͳ	Patent	figsǤͳȂͶǤ	)t	therefore	is	no	accident	that	although	both	the	ǯͺ͵ͳ	and	ǯͻʹͺ	patent	specifications	disclose	a	utensil	with	a	storage	slotǡ	the	utensil	and	storage	slot	are	only	claimed	in	the	ǯͺ͵ͳ	patentǤ	ȋSee	Expert	Report	of	Lee	AǤ	Swangerǡ	PhǤDǤǡ	PǤEǤǡ	DefǤǯs	MemǤ	SuppǤ	MotǤ	SummǤ	JǤ	ExǤ	ͷ͵ǡ	ț	ͳ͸ǤȌ	 (amilton	Beach	is	also	incorrect	to	suggest	that	acceptance	of	Sunbeamǯs	new	matter	argument	is	tantamount	to	limiting	the	ǯͺ͵ͳ	patent	to	a	single	embodimentǤ	Acceptance	of	Sunbeamǯs	new	matter	argument	does	not	limit	the	ǯͺ͵ͳ	patent	to	a	single	embodimentǡ	but	rather	only	to	what	it	in	fact	disclosedǢ	a	rejection	of	Sunbeamǯs	argumentǡ	by	contrastǡ	would	expand	the	ǯͺ͵ͳ	disclosure	to	embodiments	that	were	not	even	suggested	or	contemplatedǤ	As	explained	aboveǡ	the	text	of	the	ǯͺ͵ͳ	specificationǡ	and	the	functioning	of	the	invention	described	thereinǡ	fails	to	suggest	a	slow	cooker	having	ǲclipsǳ	that	include	a	ǲcatchǳ	mounted	to	the	side	wallǤ	Furtherǡ	as	Sunbeam	points	outǡ	the	presence	of	terms	such	as	ǲpreferredǳ	in	the	ǯͺ͵ͳ	specification	does	not	indicate	that	a	slow	cooker	with	a	lever	and	hook	mounted	to	the	side	wall	and	a	catch	mounted	on	the	lid	was	



ʹͶ	
 

only	a	preferred	embodimentǤ	)nsteadǡ	the	use	of	such	terms	merely	indicates	that	the	catch	need	not	be	integrated	with	the	handle	and	might	be	shaped	differentlyǤ	)t	is	preferred	that	the	catch	Ͷʹa	be	integrally	formed	with	and	extend	outwardly	from	the	handle	Ͷʹǡ	andǡ	specifically	from	an	end	of	the	handle	Ͷʹ	proximate	the	edge	ͶͲa	of	the	lid	ͶͲǤ	While	this	configuration	of	the	catch	42a	
is	preferredǡ	it	is	not	intended	to	be	limitingǤ	As	suchǡ	it	ȏisȐ	further	contemplated	that	the	catch	Ͷʹa	be	formed	separately	from	the	handle	Ͷʹ	or	that	the	catch	Ͷʹa	be	shaped	differently	than	described	aboveǡ	provided	the	catch	Ͷʹa	is	still	capable	of	functioning	as	described	hereinǤ		ǯͺ͵ͳ	Patent	colǤͷ	llǤ͵ͺȂͶ͸	ȋemphasis	addedȌǤ	Sunbeamǯs	argumentǡ	which	the	Court	acceptsǡ	is	elegant	in	its	simplicityǣ	(amilton	Beachǡ	by	its	own	admissionǡ	wrote	claims	to	cover	Sunbeamǯs	Cook	Ƭ	CarryǤ	)n	doing	soǡ	it	had	to	redefine	both	the	meaning	and	location	of	the	ǲclipǡǳ	injecting	new	matter	into	the	ǯͻʹͺ	patent	to	support	its	broader	claimsǡ	as	Sunbeamǯs	ǲclipǳ	was	the	ǯͺ͵ͳǯs	antithesisǤ	Consequentlyǡ	(amilton	Beach	cannot	meet	its	burden	to	establish	priority	to	the	filing	date	of	the	ǯͺ͵ͳ	applicationǤ	With	the	priority	issue	settledǡ	Sunbeamǯs	burden	to	prove	invalidity	by	clear	and	convincing	evidence	is	a	fait	accompliǤ	The	ǯͻʹͺ	patent	application	was	filed	June	Ͷǡ	ʹͲͳͲǡ	making	the	relevant	critical	date	for	onǦsale	purposes	June	Ͷǡ	ʹͲͲͻǤ	(amilton	Beach	admits	that	its	Stay	or	Go	slow	cookers	are	commercial	embodiments	of	the	ǯͻʹͺ	patentǡ	and	that	it	has	been	selling	Stay	or	Go	slow	cookers	since	at	least	as	early	as	ʹͲͲͷǤ	This	renders	the	ǯͻʹͺ	patent	invalid	under	the	onǦsale	and	public	use	bars	of	͵ͷ	UǤSǤCǤ	Ț	ͳͲʹȋbȌǤ	The	ǯͻʹͺ	patent	is	also	invalid	as	anticipated	under	Ț	ͳͲʹȋaȌǡ	as	(amilton	Beach	has	not	come	forward	with	evidence	to	rebut	the	presumptive	invention	date	of	June	Ͷǡ	ʹͲͳͲǡ	and	(amilton	Beach	admits	that	it	was	aware	of	Sunbeamǯs	Cook	Ƭ	Carry	as	early	as	January	ʹͲͳͲǡ	and	further	that	its	patent	attorney	drafted	claims	specifically	to	cover	the	Cook	Ƭ	
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CarryǤ	For	all	of	the	reasons	aboveǡ	the	Court	will	grant	Sunbeam	summary	judgment	on	its	new	matter	defenseǤ	
2. OnǦsale	bar	The	onǦsale	bar	appliesǡ	and	will	invalidate	a	patentǡ	when	ǲthere	was	a	definite	sale	or	offer	for	sale	of	the	claimed	invention	prior	to	the	critical	dateǡ	defined	as	one	year	prior	to	the	UǤSǤ	filing	date	to	which	the	application	was	entitledǤǳ	Linear	Tech.	Corp.	v.	Micrel,	Inc.ǡ	ʹ͹ͷ	FǤ͵d	ͳͲͶͲǡ	ͳͲͶ͹	ȋFedǤ	CirǤ	ʹͲͲͳȌ	ȋquoting	MasǦHamilton	Grp.,	Inc.	v.	LaGard,	Inc.ǡ	ͳͷ͸	FǤ͵d	ͳʹͲ͸ǡ	ͳʹͳ͸	ȋFedǤ	CirǤ	ͳͻͻͺȌȌ	ȋinternal	quotation	marks	omittedȌǤ	Sunbeam	argues	that	even	if	the	ǯͻʹͺ	patent	was	entitled	to	the	ǯͺ͵ͳ	patentǯs	priority	dateȄand	as	set	forth	aboveǡ	in	the	Courtǯs	opinion	it	is	notȄthe	ǯͻʹͺ	patent	is	nevertheless	invalid	under	the	onǦsale	bar	of	͵ͷ	UǤSǤCǤ	Ț	ͳͲʹȋbȌǤ		Under	the	Supreme	Courtǯs	decision	in	Pfaff	v.	Wells	Electronics,	Inc.ǡ	ͷʹͷ	UǤSǤ	ͷͷ	ȋͳͻͻͺȌǡ	the	onǦsale	bar	begins	to	run	upon	the	satisfaction	of	two	conditionsǤ	Firstǡ	the	claimed	invention	ǲmust	be	the	subject	of	a	commercial	offer	for	saleǤǳ	Id.	at	͸͹Ǥ	ǲOnly	an	offer	which	rises	to	the	level	of	a	commercial	offer	for	saleǡ	one	which	the	other	party	could	make	into	a	binding	contract	by	simple	acceptance	ȋassuming	considerationȌǡ	constitutes	an	offer	for	sale	under	Ț	ͳͲʹȋbȌǤǳ	Group	One,	Ltd.	v.	Hallmark	Cards,	Inc.ǡ	ʹͷͶ	FǤ͵d	ͳͲͶͳǡ	ͳͲͶͺ	ȋFedǤ	CirǤ	ʹͲͲͳȌǤ	Moreoverǡ	the	invention	that	is	the	subject	of	the	commercial	offer	must	inherently	satisfy	each	claim	limitation	of	the	patentǤ	Scaltech,	Inc.	v.	Retec/Tetra,	LLCǡ	ʹ͸ͻ	FǤ͵d	ͳ͵ʹͳǡ	ͳ͵ʹͻ	ȋFedǤ	CirǤ	ʹͲͲͳȌǤ	ǲSecondǡ	the	invention	must	be	ready	for	patentingǤǳ	

Pfaffǡ	ͷʹͷ	UǤSǤ	at	͸͹Ǥ	This	condition	may	be	satisfied	in	at	least	two	waysǣ	by	proof	that	the	invention	was	reduced	to	practice	before	the	critical	dateǡ	ǲor	by	proof	that	prior	to	the	critical	date	the	inventor	had	prepared	drawings	or	other	descriptions	of	the	invention	that	
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were	sufficiently	specific	to	enable	a	person	skilled	in	the	art	to	practice	the	inventionǤǳ	Id.	at	͸͹Ȃ͸ͺǤ	Application	of	the	onǦsale	bar	is	a	question	of	lawǤ	Brasseler,	U.S.A.	I,	L.P.	v.	Stryker	
Sales	Corp.ǡ	ͳͺʹ	FǤ͵d	ͺͺͺǡ	ͺͺͻ	ȋFedǤ	CirǤ	ͳͻͻͻȌǤ	An	accused	infringer	asserting	invalidity	based	on	the	onǦsale	bar	must	demonstrate	its	conditions	are	met	by	clear	and	convincing	evidenceǤ	Elan	Corp.	v.	Andrx	Pharms.,	Inc.ǡ	͵͸͸	FǤ͵d	ͳ͵͵͸ǡ	ͳ͵ͶͲ	ȋFedǤ	CirǤ	ʹͲͲͶȌǤ	The	earliest	possible	priority	date	that	the	ǯͻʹͺ	Patent	is	entitled	to	is	March	ͳǡ	ʹͲͲ͸Ȅthe	date	of	the	filing	of	the	ǯͺ͵ͳ	Patent	applicationǤ	Thereforeǡ	the	relevant	critical	date	is	March	ͳǡ	ʹͲͲͷǤ	

a. First	condition:	commercial	offer	for	sale	Sunbeam	asserts	that	(amilton	Beachǯs	own	documents	prove	that	it	made	commercial	offers	to	sell	its	Stay	or	Go	slow	cookerǡ	an	embodiment	of	the	ǯͺ͵ͳ	and	ǯͻʹͺ	patentsǡ	to	no	less	than	seven	customers	before	the	critical	date	of	March	ͳǡ	ʹͲͲͷǣ	 	 	 	 	 	 	 	 	 	 	 	 	 	Sunbeam	also	claims	that	(amilton	Beachǯs	supplier	ȋiǤeǤǡ	the	overseas	manufacturer	of	the	Stay	or	GoȌǡ	 ǡ	offered	the	Stay	or	Go	for	sale	to	(amilton	BeachǤ	This	is	relevant	as	well	as	there	is	no	ǲsupplierǳ	exception	to	the	onǦsale	barǤ	See	Special	Devices,	Inc.	v.	OEA,	

Inc.ǡ	ʹ͹Ͳ	FǤ͵d	ͳ͵ͷ͵ǡ	ͳ͵ͷ͹Ȃͷͺ	ȋFedǤ	CirǤ	ʹͲͲͳȌǤ	With	respect	to	the	seven	retail	customersǡ	Sunbeam	submits	a	veritable	tome	of	evidence	chronicling	meetings	and	presentations	attended	by	(amilton	Beach	representatives	and	retail	customersǯ	buying	agentsǤ	At	these	meetings	and	presentationsǡ	(amilton	Beach	presented	concepts	for	its	Stay	or	Go	slow	cookerǡ	quoted	prices	ȋincluding	suggested	retail	pricesǡ	and	retailerǯs	costs	or	ǲinvoice	costsǳȌǡ	showed	computer	
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presentation	slides	that	included	Computer	Aided	Design	ȋCADȌ	drawings	appearing	to	depict	slow	cookers	with	all	of	the	limitations	claimed	in	the	ǯͻʹͺ	Patentǡ	and	promised	dates	by	which	the	Stay	or	Go	would	be	availableǤ	At	least	some	of	the	presentation	slides	referenced	product	model	numbers	that	correspond	with	Stay	or	Go	cookersǡ	such	as	ǲModel	Number	͵͵ͳ͸͵Ǥǳ	(amilton	Beach	emphasizes	that	while	Sunbeam	sets	forth	a	great	deal	of	evidenceǡ	it	glosses	over	the	relevant	standard	established	by	the	Federal	Circuit	in	Group	One	with	respect	to	what	constitutes	a	commercial	offer	for	saleǤ	To	repeat	the	statement	set	forth	aboveǡ	the	Group	One	court	saidǣ	ǲOnly	an	offer	which	rises	to	the	level	of	a	commercial	offer	for	saleǡ	one	which	the	other	party	could	make	into	a	binding	contract	by	simple	

acceptance	ȋassuming	considerationȌǡ	constitutes	an	offer	for	sale	under	Ț	ͳͲʹȋbȌǤǳ	ʹͷͶ	FǤ͵d	at	ͳͲͶͺ	ȋemphasis	addedȌǤ	Sunbeamǯs	onǦsale	bar	argumentǡ	according	to	(amilton	Beachǡ	ǲis	entirely	rooted	in	evidence	of	activity	falling	short	of	valid	commercial	offersǳ	under	the	lawǤ (amilton	Beach	asserts	it	was	not	in	a	position	to	offer	the	claimed	invention	as	part	of	a	binding	contract	before	the	critical	dateǡ	and	more	importantlyǡ	it	never	made	any	ǲoffersǳ	to	its	customers	as	true	contractual	ǲoffersǳ	are	understood	in	the	relevant	marketȄthe	small	kitchen	appliance	industryǤ	(amilton	Beach	explains	that	the	meetings	and	presentations	ȋapparently	known	in	the	industry	as	product	ǲline	reviewsǳȌ	attended	by	(amilton	Beach	representatives	and	customer	buying	agents	represent	the	beginning	of	a	customerǯs	decision	to	buyǡ	rather	than	the	endǤ	)ndeedǡ	(amilton	Beach	notes	that	Sunbeamǯs	own	group	marketing	manager	affirmed	that	ǲline	reviewsǳ	are	ǲan	opportunity	to	present	new	productsǡ	whether	ȏthey	areȐ	in	the	conceptual	phase	or	ready	to	be	marketedǤ	And	to	just	get	feedback	from	the	buyerǡ	you	knowǡ	do	they	like	the	
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Beach	argues	it	is	clear	that	companies	in	the	relevant	industry	view	their	purchase	orders	as	the	bona	fide	offers	to	buyǡ	and	that	the	partiesǯ	customers	would	not	understand	communications	at	events	such	as	line	reviews	as	being	formal	ǲoffersǤǳ	(amilton	Beachǯs	argument	that	the	purchase	order	forms	the	sales	contract	between	the	parties	in	the	small	kitchen	appliance	industry	is	persuasiveǤ	(amilton	Beach	cites	the	Federal	Circuitǯs	unpublished	opinion	in	Lacks	Industries,	Inc.	v.	McKechnie	Vehicle	

Components	USAǡ	Inc.ǡ	͵ͲͲ	FǤ	Appǯx	ͻͲͶ	ȋFedǤ	CirǤ	ʹͲͲͺȌǡ	for	the	proposition	that	practice	in	the	relevant	industryȄhereǡ	the	small	kitchen	appliance	industryȄis	relevant	to	whether	(amilton	Beachǯs	activities	constitute	a	commercial	offer	for	saleǤ	See	id.	at	ͻͲͷȂͲ͸Ǥ	The	courtǯs	prior	opinion	in	Lacksǡ	which	instructed	the	district	court	to	consider	on	remand	whether	ǲLacksǯ	documents	of	its	sales	activities	rȏoȐseȏ	Ȑ	to	a	contractual	offer	for	saleǳ	in	light	of	automobile	industry	practiceǡ	id.	at	ͻͲͻǡ	certainly	stands	for	that	propositionǡ	despite	the	dissentǯs	objection	that	ǲȏsȐuch	industryǦspecificǡ	localǡ	and	subjective	criteria	are	a	regression	toward	the	imprecision	of	the	discredited	Ǯtotality	of	the	circumstancesǯ	Ǥ	Ǥ	Ǥ	standard	purposefully	rejected	by	the	Supreme	Court	in	PfaffǤǳ	Lacksǡ	͵ʹʹ	FǤ͵d	ͳ͵͵ͷǡ	ͳ͵ͷʹ	ȋFedǤ	CirǤ	ʹͲͲ͵Ȍ	ȋNewmanǡ	JǤǡ	dissenting	in	partȌǤ	)n	the	dissentǯs	viewǡ	ǲDetermination	of	whether	there	has	been	an	offer	of	sale	in	terms	of	Ț	ͳͲʹȋbȌ	requires	objective	application	of	uniform	contract	lawǡ	not	indulgence	based	on	disputed	local	custom	in	the	automobile	tire	wheel	cladding	businessǤǳ	Id.	Under	either	viewǡ	(amilton	Beach	is	right	to	insist	that	the	purchase	order	is	dispositiveǤ	The	language	contained	in	the	purchase	orders	and	vendor	agreements	themselves	strongly	supports	that	it	is	the	purchase	orderǡ	and	not	other	communications	and	interactions	between	the	partiesǡ	that	forms	the	sales	contractǤ	At	the	same	timeǡ	the	
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testimony	of	Sunbeamǯs	own	representative	strongly	indicates	that	meetingsǡ	ǲline	reviewsǡǳ	and	communications	related	to	themȄeven	if	laden	with	specific	price	terms	ȋand	especially	invoiceȀcost	price	termsǡ	in	contrast	with	retail	pricesȌǡ	availability	datesǡ	and	model	informationȄin	reality	serve	purposes	of	forecasting	and	feedbackǡ	and	not	the	consummation	of	the	dealǤ	Thusǡ	the	bulk	of	the	evidence	Sunbeam	submits	does	not	support	the	contention	that	(amilton	Beachǯs	activities	rose	to	the	level	of	a	commercial	offer	for	sale	that	would	form	a	contract	upon	simple	acceptance	with	respect	to	any	of	the	seven	customersǤ	They	may	have	risen	to	that	level	under	the	preǦPfaff	and	Group	One	case	lawǡ	but	Pfaff	expressly	rejected	the	flexible	ǲtotalityǳ	test	in	favor	of	ǲmore	precise	requirements	Ǥ	Ǥ	Ǥ	to	bring	greater	certainty	to	the	analysis	of	the	onǦsale	barǤǳ	Group	Oneǡ	ʹͷͶ	FǤ͵d	at	ͳͲͶ͹Ǥ	)t	is	the	purchase	agreementsǡ	and	not	line	reviewsǡ	forecastsǡ	and	initial	communications	about	upcoming	product	placementsǡ	that	are	importantǤ	(amilton	Beachǯs	interaction	with	its	supplierǡ	 ǡ	therefore	becomes	the	critical	issueǡ	as	the	only	evidence	of	a	purchase	order	appears	to	be	the	purchase	order	submitted	by	(amilton	Beach	to	 	for	inventory	stockǦpiling	purposesǤ	As	noted	aboveǡ	any	transaction	between	(amilton	Beach	and	 	is	just	as	potentially	invalidating	as	any	other	transactionǡ	as	there	is	no	ǲsupplierǳ	exception	to	the	onǦsale	barǤ	
OEAǡ	ʹ͹Ͳ	FǤ͵d	at	ͳ͵ͷ͹ȂͷͺǤ	Before	looking	more	closely	at	(amilton	Beachǯs	purchase	orderǡ	a	wrinkle	with	respect	to	the	relevant	ǲofferǳ	should	be	addressedǤ	)n	the	small	kitchen	appliance	industryǡ	and	indeed	in	a	typical	commercial	scenario	where	a	manufacturer	such	as	(amilton	Beach	transmits	a	purchase	order	to	a	vendor	or	supplier	such	as	 ǡ	the	buyer	makes	the	initial	contractual	communicationǡ	which	is	an	offer	to	buyǤ	The	vendor	objectively	
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manifests	its	acceptance	by	shipping	the	product	ordered	or	by	agreeing	to	ship	itǤ	Viewed	from	a	formal	perspectiveǡ	thenǡ	there	is	no	offer	for	saleǤ	Fortunatelyǡ	the	Federal	Circuitǯs	opinion	in	Micrel	addresses	this	issueǤ	Micrel	indicates	that	where	there	is	an	offer	to	buy	the	invention	in	the	form	of	a	purchase	orderǡ	the	question	becomes	whether	the	offeree	accepts	the	offer	to	buy	before	the	critical	dateǡ	ǲbecause	if	soǡ	ȏthe	offereeȐ	entered	into	a	binding	contract	to	sell	the	ȏinventionȐ	that	invalidates	the	Ǥ	Ǥ	Ǥ	patentǤǳ	ʹ͹ͷ	FǤ͵d	at	ͳͲͷʹǤ		Purchase	Order	Number	 	ȋǲ ǳȌǡ	bearing	(amilton	Beachǯs	logo	and	the	signature	of	its	authorized	agentǡ	is	dated	February	ͺǡ	ʹͲͲͷǡ	and	directed	to	vendor	ǲ 	 	 	 ǳ	in	ǲ 	 	 	 Ǥǳ	ȋDefǤǯs	MemǤ	SuppǤ	MotǤ	SummǤ	JǤ	ExǤ	ʹͻǡ	at	(BBͲͶͺͶͻ͵ǤȌ	The	shipping	address	is	a	(amilton	Beach	facility	in	Memphisǡ	Tennesseeǡ	and	the	billing	address	is	a	(amilton	Beach	facility	in	Glen	Allenǡ	VirginiaǤ	ȋId.Ȍ	 	requests	 	units	of	slow	cooker	model	͵͵ͳ͸͵TCǡ	admitted	by	(amilton	Beach	to	be	a	Stay	or	Go	slow	cooker	ȋTidey	DepǤ	͸͹Ǣ	see	also	DefǤǯs	MemǤ	SuppǤ	MotǤ	SummǤ	JǤ	ExǤ	ͳ͹ǡ	at	(BBͲͳ͹ͳͺͺȌǡ	which	would	inherently	satisfy	each	claim	limitation	of	the	ǯͻʹͺ	Patentǡ	at	a	unit	price	of	ǲ Ǥǳ	ȋId.	ExǤ	ʹͻǡ	at	(BBͲͶͺͶͻ͵ǤȌ	The	purchase	order	is	therefore	unequivocally	an	offer	to	buy	the	inventionǤ	The	question	becomes	whether	or	not	 	ever	accepted	the	purchase	order	and	completed	the	contractǤ	Sunbeam	acknowledges	that	the	parties	never	entered	into	a	formal	contractǤ	ȋId.	at	͵ʹǤȌ	)t	arguesǡ	howeverǡ	that	the	partiesǯ	preǦcritical	date	conduct	confirms	 	agreed	to	manufacture	and	sell	at	least	 	pieces	of	the	Stay	or	Go	slow	cookerǡ	and	more	to	the	pointǡ	that	the	preǦcritical	date	conduct	ǲrecognized	the	existence	of	a	contract	for	 	to	manufacture	and	sell	the	Stay	or	Go	slow	cooker	to	PlaintiffǤǳ	ȋId.	at	͵ͳǤȌ	
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Sunbeamǯs	evidence	with	respect	to	 ǯs	acceptance	is	an	email	thread	between	a	(amilton	Beach	representative	named	Ken	Dail	and	a	 	representative	named	ǲAutumnǤǳ	ȋId.	ExǤ	͹ͳǤȌ	All	emails	in	the	thread	are	dated	February	ʹͷǡ	ʹͲͲͷǤ	)n	the	initial	emailǡ	Dail	writes	to	Autumnǡ	ǲ(ave	you	received	the	ship	plan	for	this	modelǫǳ	Autumn	respondsǣ	Regarding	͵͵ͳ͸͵	 	 	 	 	
	Any	questionǡ	please	contact	us	without	hesitanceǤ		Best	wishesǡ	Yours	trulyǡ	Autumn		ȋId.	at	(BBͲʹͶ͸ʹͶȂʹͷǤȌ			Sunbeam	looks	to	the	Uniform	Commercial	Code	ȋǲUCCǳȌǡ	and	specifically	UCC	Ț	ʹǦʹͲ͹ȋ͵Ȍǡ	providing	that	ǲȏcȐonduct	by	both	parties	which	recognizes	the	existence	of	a	contract	is	sufficient	to	establish	a	contract	for	sale	although	the	writings	of	the	parties	do	not	otherwise	establish	a	contractǡǳ	to	support	its	contention	that	the	preǦcritical	date	conduct	of	the	parties	recognized	the	existence	of	a	contract	for	 	to	manufacture	and	sell	the	Stay	or	Go	to	(amilton	BeachǤ	The	UCC	is	undoubtedly	an	important	reference	pointǡ	as	the	Group	One	court	indicated	that	ǲȏaȐs	a	general	propositionǡǳ	ʹͷͶ	FǤ͵d	at	ͳͲͶ͹ǡ	it	would	look	to	the	UCC	ǲto	define	whether	Ǥ	Ǥ	Ǥ	a	communication	or	series	of	communications	rises	to	the	level	of	a	commercial	offer	for	saleǤǳ	IdǤ	But	the	Group	One	
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court	specifically	held	that	commercial	offer	analysis	should	be	guided	not	only	by	the	UCCǡ	but	ǲunder	the	law	of	contracts	as	generally	understoodǡǳ	id.ǡ	for	ǲthere	is	a	substantial	body	of	general	contract	lawǡ	widely	shared	by	both	state	and	federal	courtsǡ	to	which	courts	can	resort	in	making	these	determinationsǤǳ	Id.	at	ͳͲͶͺ	ȋciting	Arthur	Linton	Corbinǡ	Corbin	on	

Contracts	ȋͳͻ͸ͶȌǢ	John	DǤ	Calamari	Ƭ	Joseph	MǤ	Perilloǡ	The	Law	of	Contracts	ȋͶth	edǤ	ͳͻͻͺȌȌǢ	see	also	Scaltechǡ	ʹ͸ͻ	FǤ͵d	at	ͳ͵ʹͺ	ȋnoting	the	commercial	offer	determination	is	governed	by	federal	common	lawȌǤ	)ndeedǡ	the	Group	One	court	noted	ǲȏtȐhe	Supreme	Court	has	Ǥ	Ǥ	Ǥ	cited	the	Restatement	of	Contracts	with	approval	in	the	commercial	contract	law	contextǤǳ	Id.	ȋciting	Mobil	Oil,	Inc.	v.	United	Statesǡ	ͷ͵Ͳ	UǤSǤ	͸ͲͶǡ	͸Ͳ͸ȂͳͲ	ȋʹͲͲͲȌȌǤ	While	a	contract	may	not	necessarily	be	established	under	the	familiar	UCC	ǲbattle	of	the	formsǳ	provision	cited	by	Sunbeamǡ	UCC	Ț	ʹǦʹͲ͹ȋ͵Ȍǡ	as	that	provisionǯs	reference	to	ǲconductǳ	refers	principally	to	performance	curing	an	otherwise	unenforceable	agreementǡ	
see,	e.g.ǡ	Richard	AǤ	Lordǡ	ʹ	Williston	on	Contracts	Ț	͸ǣͳͻ	ȋͶth	edǤȌ	ȋWestlawǡ	updated	May	ʹͲͳʹȌǡ	the	Court	has	little	difficulty	concluding	the	email	presents	sufficient	evidence	of	acceptanceǡ	and	thus	of	the	existence	of	a	contractǡ	under	general	contract	law	principlesǤ		Under	those	principlesǡ	ǲto	accept	an	offer	an	offeree	must	make	a	manifestation	of	assent	to	the	offerorǤǳ	Micrelǡ	ʹ͹ͷ	FǤ͵d	at	ͳͲͷʹ	ȋciting	Richard	AǤ	Lordǡ	Williston	on	

Contracts	Ț	Ͷǣͳ	ȋͶth	edǤ	ͳͻͻͲȌȌǤ	ǲ)n	order	to	be	effectiveǡ	an	acceptance	must	objectively	manifest	the	offereeǯs	assentǤǳ	Id.	ȋciting	Superior	Boiler	Works,	Inc.	v.	R.J.	Sanders,	Inc.ǡ	͹ͳͳ	AǤʹd	͸ʹͺǡ	͸͵͵	ȋRǤ)Ǥ	ͳͻͻͺȌȌǤ	The	email	from	 ǯs	representativeȄin	response	to	(amilton	Beachǯs	query	of	when	 	ǲ 	 	 	 	 ǡǳ	confirmed	receipt	of	the	purchase	order	at	issueǡ	 Ǣ	acknowledged	the	specific	quantity	ordered	ȋ 	pcsȌ	of	the	model	͵͵ͳ͸͵	slow	cookerǢ	stated	that	ǲ 	 	
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	 	 	 	 	 	 	 	 	 ǳǢ	described	the	arranging	of	ǲQC	inspectionǳǢ	and	promised	a	ship	dateǤ	This	is	sufficient	evidence	of	an	objective	manifestation	of	assent	on	the	part	of	 ǡ	and	of	an	invalidating	sale	under	Ț	ͳͲʹȋbȌǤ	(amilton	Beach	protests	that	the	designation	of	ǲFǤOǤBǤ	 ǳ	on	 	ǲmeans	that	(amilton	Beach	would	take	possession	of	any	purchased	goods	once	the	containers	were	loaded	onto	the	ship	in	 ǡǳ	and	that	ǲany	such	sale	would	not	have	been	consummated	in	the	United	Statesǡ	as	required	under	͵ͷ	UǤSǤCǤ	Ț	ͳͲʹȋbȌǤǳ	Offers	for	sale	made	by	foreign	parties	that	are	directed	to	United	States	customers	at	their	place	of	business	in	the	United	Statesǡ	howeverǡ	qualify	as	invalidating	sales	under	Ț	ͳͲʹȋbȌǤ	See	In	

re	Caveneyǡ	͹͸ͳ	FǤʹd	͸͹ͳǡ	͸͹͸Ȃ͹͹	ȋFedǤ	CirǤ	ͳͻͺͷȌǢ	see	also	C.R.	Bard,	Inc.	v.	M3	Sys.,	Inc.ǡ	ͳͷ͹	FǤ͵d	ͳ͵ͶͲǡ	ͳ͵͹͸Ȃ͹͹	ȋFedǤ	CirǤ	ͳͻͻͺȌ	ȋMayerǡ	CǤJǤǡ	concurringȌǢ	id.	at	ͳ͵ͷͺ	ȋNewmanǡ	JǤǡ	dissentingȌǤ	)f	offers	for	sale	made	by	foreign	parties	and	directed	to	UǤSǤ	customers	qualify	as	invalidating	salesǡ	the	Court	can	discern	no	reason	why	an	accepted	offer	to	buy	by	a	United	States	customer	directed	to	a	foreign	entity	should	not	also	qualifyǤ	Accordinglyǡ	the	Court	finds	that	Pfaffǯs	first	conditionȄthat	the	claimed	invention	be	subject	to	a	commercial	offer	for	saleȄis	satisfied	by	the	 	transactionǤ	
b. Second	condition:	ready	for	patenting	The	second	condition	necessary	to	trigger	the	onǦsale	bar	is	that	the	product	be	ǲready	for	patentingǤǳ	This	condition	is	satisfied	ifǡ	prior	to	the	critical	dateǡ	ȋͳȌ	the	invention	was	reduced	to	practice	or	ȋʹȌ	ǲthe	inventor	had	prepared	drawings	or	other	descriptions	of	the	invention	that	were	sufficiently	specific	to	enable	a	person	skilled	in	the	art	to	practice	the	inventionǤǳ	Pfaffǡ	ͷʹͷ	UǤSǤ	at	͸͹Ȃ͸ͺǤ	An	invention	is	reduced	to	practice	when	it	functions	according	to	its	intended	purposeǤ	Atlanta	Attachment	Co.	v.	Leggett	&	
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Platt,	Inc.ǡ	ͷͳ͸	FǤ͵d	ͳ͵͸ͳǡ	ͳ͵͸͸	ȋFedǤ	CirǤ	ʹͲͲͺȌǤ	The	invention	functions	according	to	its	intended	purposeǡ	in	turnǡ	ǲwhen	there	is	a	demonstration	of	its	workability	or	utilityǤǳ	Id.	at	ͳ͵͸͹Ǥ		(amilton	Beach	argues	that	just	as	the	invention	was	not	ready	to	be	offered	for	sale	prior	to	the	critical	dateǡ	so	too	was	the	invention	not	yet	ready	for	patentingǤ	The	Court	will	assume	this	argument	for	purposes	of	decisionǡ	because	Sunbeam	has	submitted	strong	evidence	that	(amilton	Beach	preparedǡ	prior	to	the	critical	dateǡ	drawings	and	other	descriptions	of	the	invention	that	would	have	been	sufficiently	specific	to	enable	a	person	having	ordinary	skill	in	the	art	to	practice	the	inventionǤ	
Pfaff	expressly	taught	that	while	reduction	to	practice	ordinarily	constitutes	the	best	evidence	that	an	invention	is	completeǡ	it	is	not	the	only	sufficient	evidenceǣ	ȏJȐust	because	reduction	to	practice	is	sufficient	evidence	of	completionǡ	it	does	not	follow	that	proof	of	reduction	to	practice	is	necessary	in	every	caseǤ	)ndeedǡ	both	the	facts	of	The	Telephone	Cases	and	the	facts	of	this	case	demonstrate	that	one	can	prove	that	an	invention	is	complete	and	ready	for	patenting	before	it	has	actually	been	reduced	to	practiceǤ		ͷʹͷ	UǤSǤ	at	͸͸Ǥ	)n	The	Telephone	Casesǡ	the	Supreme	Court	upheld	issuance	of	a	patent	to	Alexander	Graham	Bell	even	though	he	filed	his	application	before	constructing	a	working	telephoneǤ	The	Court	noted	that	his	ǲspecification	Ǥ	Ǥ	Ǥ	did	describe	accurately	and	with	admirable	clearness	his	process	Ǥ	Ǥ	Ǥ	and	he	also	describedǡ	with	sufficient	precision	to	enable	one	of	ordinary	skill	in	such	matters	to	make	ȏhis	telephoneǤȐǳ	ͳʹ͸	UǤSǤ	ͳǡ	ͷ͵ͷ	ȋͳͺͺͺȌǤ	The	Court	concluded	this	was	enoughǡ	for	ǲȏtȐhe	law	does	not	require	that	a	discoverer	or	inventorǡ	in	order	to	get	a	patent	Ǥ	Ǥ	Ǥ	must	have	succeeded	in	bringing	his	art	to	the	highest	degree	of	perfectionǤǳ	Id.	at	ͷ͵͸Ǥ	Sunbeam	argues	that	as		
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the	Stay	or	Go	slow	cookerǡ	aside	from	the	clips	and	the	gasketǡ	is	an	ordinary	slow	cookerǡ	the	ȏCADȐ	drawingsǡ	modelǡ	and	product	description	shown	to	t	and	ȏ(amilton	BeachǯsȐ	other	customers	are	specific	enough	to	enable	one	of	skill	in	the	art	to	practice	the	invention	of	the	ǯͻʹͺ	patentǤ	Clearlyǡ	the	invention	claimed	in	the	Ǯͻʹͺ	patent	is	a	simple	mechanical	device	for	which	a	CAD	drawingǡ	a	modelǡ	and	a	list	of	basic	product	features	more	than	constitutes	an	enabling	disclosureǤ		ȋDefǤǯs	MemǤ	SuppǤ	MotǤ	SummǤ	JǤ	͵͵Ȃ͵ͶǤȌ	
Pfaff	and	Federal	Circuit	precedent	applying	it	make	clear	that	what	is	important	is	that	person	having	ordinary	skill	in	the	art	could	practice	the	invention	at	the	relevant	time	with	drawingsǡ	descriptionsǡ	and	similar	toolsǤ	To	this	pointǡ	the	Federal	Circuit	has	noted	on	multiple	occasions	that	the	need	to	complete	ǲfineǦtuningǳ	of	an	invention	after	its	sale	will	not	ǲundermine	the	conclusion	that	the	invention	is	ready	for	patentingǤǳ	STX,	LLC	v.	

Brine,	Inc.ǡ	ʹͳͳ	FǤ͵d	ͷͺͺǡ	ͷͻͳ	ȋʹͲͲͲȌ	ȋciting	Weatherchem	Corp.	v.	J.L.	Clark,	Inc.ǡ	ͳ͸͵	FǤ͵d	ͳ͵ʹ͸ǡ	ͳ͵͵ʹȂ͵Ͷ	ȋFedǤ	CirǤ	ͳͻͻͺȌȌǤ	Furtherǡ	the	STX	court	indicated	that	the	sale	of	the	product	in	a	commercial	quantity	would	also	tend	to	negate	the	conclusion	that	the	product	was	not	ready	for	patentingǤ	Id.	With	these	cases	and	principles	in	mindǡ	the	detailed	CAD	drawings	and	descriptions	from	(amilton	Beachǯs	meetings	with	retail	customersǡ	along	with	an	invalidating	sale	where	some	 	units	of	the	Stay	or	Go	were	orderedǡ	amply	show	that	the	invention	was	ready	for	patentingǤ	)n	light	of	the	 	transaction	and	the	sophisticated	and	detailed	drawings	and	descriptions	of	the	invention	in	evidenceǡ	Sunbeam	has	met	its	burden	of	proving	its	Ț	ͳͲʹȋbȌ	onǦsale	bar	defense	by	clear	and	convincing	evidenceǤ	The	Court	therefore	grants	summary	judgment	of	invalidity	on	this	groundǤ		 	
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3. Public	use	bar	Citing	the	apparent	nonconfidential	nature	of	(amilton	Beachǯs	interactions	with	retail	buyers	described	in	the	onǦsale	bar	evidence	above	ȋSunbeam	notes	that	presentations	were	not	marked	as	confidentialǡ	there	were	no	nondisclosure	agreements	entered	into	by	the	partiesǡ	and	that	(amilton	Beach	even	made	attempts	to	verify	Sunbeamǯs	strategies	in	presenting	its	products	to	retailersȌǡ	Sunbeam	argues	the	ǯͻʹͺ	patent	must	also	be	invalidated	under	the	public	use	bar	of	͵ͷ	UǤSǤCǤ	Ț	ͳͲʹȋbȌǤ	(amilton	Beach	responds	that	Motionless	Keyboard	Co.	v.	Microsoft	Corp.ǡ	Ͷͺ͸	FǤ͵d	ͳ͵͹͸	ȋFedǤ	CirǤ	ʹͲͲ͹Ȍǡ	which	held	that	the	public	use	bar	is	only	triggered	where	the	claimed	invention	is	used	for	its	intended	purposeǡ	demands	dismissal	of	Sunbeamǯs	public	use	defenseǤ	)n	Motionless	Keyboard,	the	inventor	of	two	patented	ergonomic	keyboard	devices	disclosed	his	invention	ǲto	his	business	partnerǡ	potential	investorsǡ	a	friendǡ	and	a	typing	tester	before	the	critical	dateǤǳ	Id.	at	ͳ͵ͺ͵ȂͺͶǤ	)n	all	of	the	disclosures	but	oneǡ	the	keyboard	device	had	not	been	connected	to	a	computerǤ	Id.	at	ͳ͵ͺͷǤ	And	in	the	disclosure	where	the	keyboard	device	was	connected	to	a	computerǡ	a	binding	nondisclosure	agreement	was	signedǤ	Id.	Under	these	circumstancesǡ	the	Federal	Circuit	held	that	the	invention	had	not	been	used	for	its	intended	purposeȄǲto	transmit	data	in	the	normal	course	of	businessǤǳ	Id.	The	disclosures	instead	only	ǲvisually	displayedǳ	the	invention	ǲwithout	putting	it	into	useǤǳ	Id.	(amilton	Beach	contendsǡ	and	the	Court	agreesǡ	that	its	interactions	with	retail	buyers	are	indistinguishable	from	the	disclosures	in	Motionless	KeyboardǤ	(amilton	Beachǯs	invention	was	only	describedǡ	and	not	usedǡ	for	its	intended	purpose	in	the	line	review	presentations	it	conducted	for	its	customersȄindeedǡ	(amilton	Beach	points	out	that	any	
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slow	cooker	models	shown	at	the	line	reviews	were	nonfunctioning	products	that	did	not	have	a	power	cordǤ	ȋTidey	DepǤ	͵ͺǣͳͺȂ͵ͻǣ͹ǤȌ	Under	these	factsǡ	Sunbeam	has	not	met	its	burden	to	establish	its	public	use	defenseǤ	The	Court	therefore	denies	Sunbeam	summary	judgment	on	this	groundǤ	
4. Obviousness	A	patent	claim	is	invalid	as	obvious	ǲif	the	differences	between	the	subject	matter	sought	to	be	patented	and	the	prior	art	are	such	that	the	subject	matter	as	a	whole	would	have	been	obvious	at	the	time	the	invention	was	made	to	a	person	having	ordinary	skill	in	the	artǤǳ	͵ͷ	UǤSǤCǤ	Ț	ͳͲ͵ȋaȌǤ	The	Supreme	Courtǯs	decision	in	KSR	International	Co.	v.	

Teleflex,	Inc.ǡ	ͷͷͲ	UǤSǤ	͵ͻͺ	ȋʹͲͲ͹Ȍǡ	reaffirmed	four	factors	derived	from	Graham	v.	John	

Deere	Co.	of	Kansas	Cityǡ	͵ͺ͵	UǤSǤ	ͳǡ	ͳ͹Ȃͳͺ	ȋͳͻ͸͸Ȍǡ	that	serve	as	the	guide	for	the	Courtǯs	obviousness	inquiryǣ	ȋͳȌ	the	scope	and	content	of	the	prior	artǢ	ȋʹȌ	the	differences	between	the	prior	art	and	the	asserted	claimsǢ	ȋ͵Ȍ	the	level	of	ordinary	skill	in	the	artǢ	and	ȋͶȌ	any	secondary	considerations	of	obviousnessǤ	KSRǡ	ͷͷͲ	UǤSǤ	at	ͶͲ͸ǡ	ͶͳͷǤ		The	Court	can	properly	grant	Sunbeamǯs	motion	for	summary	judgment	on	the	ground	of	obviousness	only	if	the	ǲfactual	inquiries	into	obviousness	present	no	genuine	issue	of	material	factsǤǳ	Tokai	Corp.	v.	Easton	Enters.,	Inc.ǡ	͸͵ʹ	FǤ͵d	ͳ͵ͷͺǡ	ͳ͵͸͸	ȋFedǤ	CirǤ	ʹͲͳͳȌ	ȋquoting	Ryko	Mfg.	Co.	v.	NuǦStar,	Inc.ǡ	ͻͷͲ	FǤʹd	͹ͳͶǡ	͹ͳ͸	ȋFedǤ	CirǤ	ͳͻͻͳȌȌ	ȋinternal	quotation	marks	omittedȌǤ	Obviousness	is	a	question	of	lawǡ	based	on	underlying	factsǤ	Id.	ȋciting	Media	Techs.	Licensing,	LLC	v.	Upper	Deck	Co.ǡ	ͷͻ͸	FǤ͵d	ͳ͵͵Ͷǡ	ͳ͵͵͹	ȋFedǤ	CirǤ	ʹͲͳͲȌȌǤ	Sunbeam	argues	that	each	and	every	element	of	the	ǯͻʹͺ	patent	claims	is	known	in	the	prior	artǤ	Pointing	to	those	elements	and	the	patents	in	which	they	are	disclosed	in	a	bulleted	listǡ	Sunbeam	asserts	that	it	is	commonsensical	that	one	of	ordinary	skill	in	the	art	
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would	look	to	cooking	and	food	containment	to	devise	a	slow	cooker	with	a	sealable	lid	that	would	allow	the	cooker	to	be	transportedǤ	Noting	overǦcenterǦclips	have	been	used	to	seal	lids	or	covers	for	cooking	vessels	and	food	containers	since	the	early	twentieth	centuryǡ	Sunbeam	argues	it	would	have	been	obvious	to	combine	a	gasket	and	overǦtheǦcenter	clips	for	their	wellǦknown	functions	of	sealing	and	containment	to	create	a	ǲsecurely	transportable	slow	cookerǤǳ	ȋDefǤǯs	MemǤ	SuppǤ	MotǤ	SummǤ	JǤ	ͶͳǤȌ	ǲPut	simplyǡ	the	inventors	slapped	overǦtheǦcenter	clips	onto	a	slow	cooker	to	provide	an	additionalǡ	obvious	solution	to	the	known	problem	of	safely	and	conveniently	transporting	slow	cookersǤǳ	ȋId.Ȍ	Sunbeam	then	proceeds	to	list	prior	art	combinations	that	it	asserts	would	have	been	obvious	to	combine	with	respect	to	each	asserted	claimǤ	Sunbeam	devotes	significant	energy	to	secondary	considerations	relevant	to	the	obviousness	inquiryǡ	but	those	considerations	need	not	be	covered	in	significant	detailǡ	because	the	Court	agrees	with	(amilton	Beach	that	Sunbeam	cannot	merely	present	a	list	of	prior	art	combinations	and	then	leave	it	to	the	Court	to	determine	how	the	references	fit	together	to	render	the	claims	obviousǤ	Innogenetics,	N.V.	v.	Abbott	Labs.ǡ	ͷͳʹ	FǤ͵d	ͳ͵͸͵ǡ	ͳ͵͹͵	ȋFedǤ	CirǤ	ʹͲͲͺȌǤ	Because	Sunbeam	has	failed	to	set	forth	sufficient	evidence	showing	
why	it	would	have	been	obvious	to	combine	elements	from	the	prior	art	references	it	citesǡ	the	Court	denies	Sunbeam	summary	judgment	on	this	groundǤ	

IV. CONCLUSION	For	the	reasons	stated	aboveǡ	the	Court	GRANTS	Sunbeam	Productsǡ	)ncǤǯs	Motionǡ	and	DEN)ES	(amilton	Beach	Brandsǡ	)ncǤǯs	MotionǤ	Let	the	Clerk	send	a	copy	of	this	Memorandum	Opinion	to	all	counsel	of	recordǤ	An	appropriate	Order	shall	issueǤ	
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)t	is	SO	ORDEREDǤ						ENTERED	this			ͳ͵th								day	of	July	ʹͲͳʹ	
 

	̴ ̴̴̴̴̴̴̴̴̴̴̴̴̴̴̴̴̴̴̴ȀsȀ̴̴̴̴̴̴̴̴̴̴̴̴̴̴̴̴	James	RǤ	Spencer	United	States	District	Judge	


