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UNITED STATESDISTRICT COURT

WESTERN DISTRICT OF VIRGINIA
CHARLOTTESVILLE DIVISION

JANE DOE, CaseNo. 3:19-cv-00070
Plaintiff,

y MEMORANDUM OPINION

RECTOR ANDVISITORS OF THEJUNIVERSITY

OFV|RG|N|A, et a|_’ JUDGE NORMAN K. MOON
Defendants.

On November 11, 2019, Plaintiff Jane Doe filed a three-count complaint against the Rector
and Visitors of the University of Virginia and Chris Ghaemmaghami, the interim chief executive
officer of the University of Virginia Medical Centér(“Defendants”)in relation to treatment
following her attempted suicide on January 11, 2018.

This complaint is substantively identicalttee proposed amended complaint filed with the
Court in a prior version of this action, asidenh the elimination of céain medical-care-provider
defendants the Court previously found qualifiedly immune from Baié. v. Sutton-WallagéNo.
3:18-cv-00041“Doe I') (Dkt. 38-2)2 The Court denied Plaintiff's motion to amend her complaint
in Doe | because it was untimely, and the Cousnussed her suit without prejudice because

Plaintiff failed to establish Article Il standingdoe v. Sutton-WallageNo. 3:18-cv-00041

L All parties are sued in their official capacities. Dkt. 1 at-5 2

2 The complaint filed in the current acti@so eliminates Count IV of the proposed
amended complaint iDoe |, which was raised only against the medical-care-provider defendants
in Doe |
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(Dkt. 54),2019 WL 5088769 (W.D. Va. Oct. 10, 20Fs with Doe |, Plaintiff has again failed
to establish that the Court hasbgect matter jurisdiction to adjuzdite her claims for injunctive
relief in this suit and, furthre the Eleventh Amendment barsr tedaims for declaratory relief.

Therefore, the Court will grant Defendants’ motion for judgment on the pleadings.

l. Alleged Factual Background

Plaintiff alleges that she attempted suicide on January 11, 2018, by running a hose from
the exhaust pipe of her car into its passengapestment. Dkt. 1 at { 4. A law enforcement officer
found Plaintiff in her car, and shwas taken to UVA Medical Cemte emergency department,
pursuant to a “paperless” Emergency Custody Order (“EA® at 1 56. Plaintiff alleges that
at all relevant times she wasompetent to make decisionsncerning her treatmenid. at 1 13,
despite being an unwilling patiel8eed. at 11 6, 89, 12.

Plaintiff alleges that her medical providesstracted blood and ur@ samples over her
objections.Id. at 1 89. Upon information and belief, Plaintidilleges medical care providers at
UVA Medical Center orded the administration of various mealions in order to restrain her,
including Zyprexa, a psychoactive drug; Benadkgtamine; and Ativan, a sddee also used to
combat anxietyld. at 11 7, 9. Plaintiff claims that shesmaot advised of the drugs administered
to her, nor told of their likely effects or side effedts.at 1 9.

In order to extract a blood sample, Plaingifieges that medical care providers surrounded
Plaintiff, her arm was held against her wishasd blood was then extracted from her arm.

Id. at § 8. She further claims that the medical care providers placedgtegrsioal restraints “for

3 Plaintiff then appealed this Court’s decision to the Fourth CirDai¢, v. Sutton-Wallage
No. 3:18-cv-00041appeal docketedNo. 19-2252 (4th Cir. Nov. 7, 2019), later dropping the then-
chief medical officer of UVAMedical, Pamela Sutton-Wallaces a defendant to the suitpe v.
SyverugdNo. 19-2252 (Dkt. 20) (4th CiDec. 11, 2019). The appeal ifaktiff's first suit remains
pending.



the sole purpose of extracting urihél. at 11, using a cathetée, at § 12. Plaintiff claims that
she “is currently diagnosed with post traumdgsc] stressdisorder [“PTSD”] and has been
actively involved in treatment for that conditioahd that the conduct &fVA Medical Center’'s
employees “severely exacerbated her condititth.at I 14.

Plaintiff alleges that she hden “subject to dozens of [ECOs] in the past and in each
instance she was taken to UVA Medical Centkt.’at 1 16. She further alleges that UVA Medical
Center is the only hospital where people who iivéhe Charlottesville area subject to ECOs are
taken.Id. Given her PTSD diagnoses and mental health history, Plaintiff alleges that “it is likely
that there will be another instance in which Jane Doe will be taken to UVA Medical Center under
an emergency custody order and that she willrelgaiforced to allow a sample of blood and urine
to be taken from herld. at  17.

On November 22, 2019, Plaintiff filed this action against the Rector and Visitors of the
University of Virginia and Chris Ghaemmagharthie interim chief executive officer of the
University of Virginia Medical Centerin their official capacities-claiming a violation of her
“protected libertyinterest in refusing unwanted medicadtment, including, but not limited to
psychoactive medications and intrusive medicatedures” (Count I); violation of her “protected
liberty interest in knowing what drugs she is being administered and to fivenéd consent,”
pursuant to the Fourteenth Amendment (Countdf)d her right, pursuant to the Fourth and
Fourteenth Amendments, “to be free of restraints, either medical or physical” (Count IlI).

Plaintiff seeks a declaratory judgment stating that ¥) Is&ad a constitutional right “to
refuse to allow her blood and urine to be forgitalken from her on January 11, 2018” and that the
conduct described in tr@mplaint violated that right; 2) sthad a constitutional right “to know

what medications were administered to berJanuary 11, 2018, their intended effect and any



possible adverse effects” and that the conductriestin the complaint violated that right; and
3) restraining Jane Doe on January 11, 20itlB “medications, brute force and physicastraints
violated her right to be free of restraintid” at 5-6.

She also seeks injunctive relief to requaé medical care providers at UVA Medical
Centerl)“to respect the right of Plaintiff, so long as she is competent, to refuse medication or other
treatment”; 2) “to inform Plaintiff of the medicats being administered to her, their intended
effect and any possible advemrsiéects and to obtain conseiar the use of those medications”;
and 3)‘not to use medical or physical restraimis Plaintiff for the purpose of administering
medications or providing treatment against her wishég.”

On February 25, 2020, the Defendants filed a joint motion for judgment on the pleadings,
pursuant to Federal Rule of Civil Procedure 12p&t. 22. The parties later provided notice to the
Court, pursuant to Local Rule 11(b), of their intent to submit the motion and all briefing for
consideration without a hearing. Dkt. 31. Thetim has been fully briefed and is ripe for
disposition.

. Standard of Review

A motion for judgment on the pleadings made pursuant to Fed. R. Civ. P. 12(c) is made
after pleadings are closed, “but earlyoagh not to delay trial.” The standaror fRule 12(c)
motions is the same as for motions made pursuant to Rule 1281)(6ach Broad. Co. of Del. v.
Elkins Radio Corp.278 F.3d 401, 4096 (4th Cir. 2002). Accordingly, “we assume the facts
alleged in the complaint are true and draw abomable factual inferences in [Plaintiff's] favor.”

Id. However, the complaint must state a claim thatdausible on its face, and the Court will not

4 In addition to her requests fdeclaratory and injunctive refi, she also seeks attorney’s
fees and costs. Dkt. 1 at 6.



accord the presumption of truth to legal dasmns couched as factual allegationCleary-
Evans v. Md. Dept. of Transp., State Highway Adn7i®0 F.3d 582, 582 (4th Cir. 2015) (citing
Ashcroft v. 1gbal556 U.S. 662 (2009) arigell Atl. Corp. v. Twomb|ys50 U.S. 544 (2007)pee
alsoPapasan v. Allain478 U.S. 265, 286 (19863D3, LLC v. Black & Decker, Inc801 F.3d
412, 422 (4th Cir. 2015).

1. Analysis

A. Eleventh Amendment Immunity

Defendants argue that the Eleventh Amendment Blaistiff's requests for declaratory
relief. Plaintiff does not provide any counterargumienits briefing to contest this claim. The
Eleventh Amendment provides States with immufridyn suit by citizens in federal court, Htx
parte Young209 U.S. 13 (1908) provides an exception where “private citizens may sue state
officials in their official capacities in federaburt to obtain prospective relief from ongoing
violations of federal law.Allen v. Cooper895 F.3d 337, 354 (4th Cir. 2018jf'd 140 S. Ct. 994
(2020). In order to invoke the exception unéerparte Young‘the plaintiff must identify and
seek prospective equitable relief from amngoing violation of federal law.”Id. (emphasis in
original).

As the Supreme Court has emphasized, xicef@ion is a narrow one, “[i]t applies only to
prospective relief, does not permit judgments agastege officers declaring that they violated
federal law in the past, and has no applicatiosuits against the States and their agencies, which
are bared regardless of the relief sough?.R. Aqueduct & Sewer Autv. Metcalf & Eddy, Ing.

506 U.S. 139, 146 (1993). Simply put, this means that the Eleventh Amendment bars suits seeking

declaratory relief where a federal court is aske declare that the prior conduct of a State, its



instrumentalities, or its officials violated the la@reen v. Mansouyr474 U.S. 64, 65, /34
(1985).

That is precisely the sort of declaratomglief that Plaintiff seeks in this actien
specifically, she seeks an Order from the Couctadng that the state and its agents violated her
constitutional rights on January 31, 2018. Thev&th Amendment protects the State, its
instrumentalities, and its officials from this typé claim, and thus the Defendants’ motion for
judgment on the pleadings will be granted on all claims to the extent that Plaintiff seeks declaratory

relief.

B. Claims for Injunctive Relief

The Court dismisseDoe | without prejudice because Plafftiad failed to establish that
the Court had subject matter jurisdiction to adjatk her claim for injunctive relief claim against
the then-chief executive officer of UVKedical Center, Pamela Sutton-Wallabee v. Sutton-
Wallace 2019 WL 5088769 at *7. Because she has, again, failed to demonstrate that she has met
the “irreducible constitutionahinimum” of Article 11l standingSpokeo, Inc. v. Robin$36 S. Ct.

1540, 1547 (2016), the Court will dismiss the injuvetrelief claims in this action for lack of
subject matter jurisdiction as well.

In order to invoke theCourt’'s subject matter jurisdiction under Article Il of the
U.S.Constitution, Plaintiff must allege an actual case or controversy, which in turn requires her to
demonstrate standingujan v. Defs. of Wildlife504 U.S. 555, 561 (1992). In order to establish
standing, Plaintiff must establish that (1) she hdfered (or will immineniy suffer) a concrete
and particularized injury in fact; (2) that injusy/“fairly traceable” to the challenged conduct” and
3) the injuy is “likely to be redressed by a favorable judicial decisi®eé Hollingsworth v. Peryy

570 U.S. 693, 704 (2013). In seeking a permanguahdtion, Plaintiff seeks prospective relief,



and she must make “a showing of [a] real or imiaecthreat that [she] will be wronged agaim”
order to meet the injury-in-fact requireme@ity of Los Angeles v. Lyard61 U.S. 95, 111 (1983);
Raub v. Campbell785 F.3d 876, 8886 (4th Cir. 2015)“Where a § 1983 plaintiff also seeks
injunctive relief, it will notbe granted absent the plaintiffs showing that there is a real or
immediate threat thatlie] will be wronged again . . . in a similar wayiriternal quotations and
citations omitted)). Even where a plaintifbudd establish that her constitutional rights were
violated, “past wrongs do not in themselves amaoaithat real and immediate threat of injury.”
Rauh 785 F.3d at 886 (internal quotations omitted).

At bottom, Plaintiff “must allege an injurydlis concrete, partitarized, and immediately
threatening” in order to establish that she has tlme minimum constitutional requirements for
Article Il standing.Griffin v. Dep’t of Labor Fed. Credit Unigrol12 F.3d 649, 653 (4th Cir.
2019);see Spoked.36 S. Ct. at548 (“To establish injury in fact, a plaintiff must show that he or
she suffered an invasion of a legally protected interest that is concrete and particularized and actual
or imminent, not conjectural or hypothetica(ihternal citations and quotations omitted)). The
Fourth Circuit has recognized that thencept of imminence is “somewhat elastioévertheless,
the injury must bécertainly impending to serve as the bdsisstanding in a suit for injunctive
relief.” Griffin, 912 F.3d at 653 (internal quotations and citations omitted).

Plaintiff argues that her complaint satisftess requirement. She points to allegations in
the complainthat she “has been subject to dozens of emergency custody orders in the past and in
each instance she was takertJVA Medical Center,” Dkt. 1 &f 16,and “[g]iven her diagnosis
of PTSD and her mental health history, iikely that there will be another instance in which Jane
Doe will be taken to UVA Medical Center undam emergency custody order and that she will

again be forced to allow a samplebbdod and urine to be taken from had’ at 17 (emphasis



supplied). Plaintiff argues that those allegatisassfy Article III's standing requirement because
they show that “the conduct of the defendant(s) iomgand that there is aaleghreat that it will
happen to plaintiff.” Dkt. 29 at 7. In support of this view of the, Plaintiff cites to a single
Eleventh Circuit case from 1998ummit Med. Assocs. v. Pryd80 F.3d 1326, 1338 (11th Cir.
1999). However, even that case does not suppertreading of the Article Il standing
requirement. Rather, that case states Exaparte Young requirement that injunctive relief be
prospective can be satisfied where thereats “ongoing and continuous” threat of future
enforcement.

Plaintiff has not allegedny harm that is “certainly impendingGriffin, 912 F.3d at 653;
seeClapper v. Amnesty IntSA 568 U.S. 398, 409 (2013) (“Thus, we have repeatedly reiterated
that threatened injury must ber@nly impending to constitute injury in fact, and that allegations
of possiblefuture injury are not sufficient.” (alteratiom ioriginal) (internal quotations and
citations omitted)). Instead, she has alleged thabate unidentified time, date, and place, it is
likely that she will attempt to commit suicide, wileé subject to an ECO, and will be brought to
UVA where she will experience the same treatment she did on January 3, Pedi8.if, as
Plaintiff's allegations statat is possibleor even likely that she wilbe subject to the allegedly
unconstitutional treatment again, that is insuffictenteet the injury-in-fact aspect of Article
standing. The Supreme Court has clearly rejetttedobjectively reasonable likelihood” standard
as inconsistent with its requirement that the alleged injuricéeainly impending to constitute

injury in fact.” Clapper, 568 U.S. at 41Beck v. McDonald848 F.3d 262, 272 (4th Cir. 2017)

> As Defendants note and Plaintiff fails to rebdhe complaint does not include any
allegations that Plaintiff received similar allegedhconstitutional treatment on any of the other
“dozens” of occasions she was brought/¥éA Medical Centepursuant to an ECOndeed, she
does not allege any facts at all that provide fanther factual enhancement to that allegation.
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(stating that irClapperthe Supreme Court rejected the Second Circuit’s “objectively reasonable
likelihood” standad for Article Il standing). Thus, her alleged &atened injury is insufficiently
“concrete” and “imminent” in the eyes of Article fil.

Moreover, Defendants argue (just as they diDae I), that theCourt should refuse to
assume that Plaintiff will attempt suicide in the futtregardless of the facts alleged in Plaintiff's
complaint—as suicide and the attempt thereof rem@acommon law crime in VirginidBrown v.
Harris, 240 F.3d 383, 386 (4th Cir. 2001) (quotM&ckwitz v. Rqy244 Va. 60 (1992)). As this
Court articulated irboe |, courts “assume that plaintiffs witlonduct their activities within the
law.” Doe v. Sutton-WallageNo. 3:18-cv-00041, 2019 WL 5088769, at *6 (W.D. Va. Oct. 10,
2019) (quotingslade v. Hampton Roads Regional J&@7 F.3d 243, 249 (4th Cir. 2005ge also
O’Shea v. Littleton414 U.S. 488, 497 (1974) (“[W]e are ntimeless unable to conclude that the
case-or-controversy requirement is satisfied by ggressertions or inferences that in the course
of their activities respondents will be prosecutadviolating valid criminal laws. We assume that
respondents will conduct their activities withihre law and so avoidrgsecution and conviction
as well as exposure to tlhallenged course of conduct saidb® followed by petitioners”).
Plaintiff, again, has not addressed this prinetpeuch less demonstrated why it should not apply
in this case.

Conclusion
For the foregoing reasons, Defendants’ motion for judgment on the pleadings will be

granted, because her claims for declaratory relief are barred by the Eleventh Amendment and

¢ Defendant also argues, and Plaintiff vehetiyecontests, that the denial of Plaintiff's
motion to amend her complaintDoe Iprecludes her from bringing the same claims in the instant
case. Because she does not have Article Ill stgnidi bring the instant case, the Court need not
address this issue.



because she lacks standing undeichke 111 to bring herclaims for injunctiveelief. An appropriate
Order shall issue.

Entered this?®"  day of August, 2020.

%Murﬁ/@{__
NORMAN K. MOON 7~

SENIOR UNITED STATES DISTRICT JUDGE
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