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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINIA
ROANOKE DIVISION

PRINCEO LAQUAN BROOKS )
Plaintiff, ) Civil Case No. 7:2@v-00104
v. )
) By: Elizabeth K. Dillon
ACRJ, et al, ) United States District Judge
Defendants. )

MEMORANDUM OPINION

Princeo Laquan Brooks is an inmate at the Albem@Harlottesville Regional Jall
(“ACRJ). Proceedingoro se hefiled this action pursuant to 42 U.S.C. § 1983 aachedfour
defendants. The defendants are ACRJ, Col. Martin, Kumer, and C/O Thomas.

Under 28 U.S.C. 8 1915A(a), the court must conduct an initial reviewadmaglaint in
a civil action in which a prisoner seeks redress from a governmental entitycer offemployee
of a governmental entity.See als@8 U.S.C. § 1915(¢e)(2) (requiring court, in a case where
plaintiff is proceedingn forma pauperisto dismiss the case if it is frivolous or fails to state a
claim on which relief may be granted). Pleadings of sgifesented litigants are accorded
liberal construction and held to a less stringent standard than formal pleadings lurafte
lawyers. Erickson v. Pardusb51 U.S. 89, 94 (2007) (per curiam). Liberal construction does not
mean, however, thalte court can ignore a clear failure in pleadings to allege facts settingforth
claim cognizable in a federal district couBeeWeller v. Deft of Social Servs.901 F.2d 387,
391 (4th Cir. 1990). Applying these standards to Brao&smplaintas itis currently pledthe
court concludes thahe entirety of his complaint is subject to dismissal pursuant to
8 1915A(b)(1). Nonetheless, in light of Brookstatus as pro selitigant, the court will give

him an opportunity to amend his complaint.
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I. BROOKS'’S CLAIMS

Brooks’s complaint does not contain many factual det#ilsis first claim,Brooks
alleges that defendant Thomas clokexicell door without making Brooks aware ahead of time.
The door $mashetthree of Brooks’s fingers and resulted in a broken pinky finger and a torn
tendon. (Compl. 2-3, Dkt. No. 1.)

In his second claim, Broolstates that htold Thomas about his injuryght after it
happened, at about 7:30 p.m. Instead of getting Brooks immediate medical treatment, Thomas
madeBrooks wait for the nurse to come through the pod on her rdatetshat night. When
the nurse saw Brooks, she made filhout a sick call equest. Brookslaims that he was not
seen in the medical department until almost theitght hours after the initial injuryHis
complaintseeks $630,000 in damage#d.)

II. DISCUSSION
A. Brooks fails to gate aclaim against cefendants ACRJ,Col. Martin, and Kumer.

Brooks’s complaint does not state whetA@RJis adefendanto one or botltlaims;
regardless, altlaimsagainst ACRJ must be dismissefljail is not a“person”subject to suit
under 8§ 1983 or a legal entity, and Brooks cammainhtain this action against the defendant jail.
SeealsoMcCoy v. Chesapeake Corr. Gtr88 F. Supp. 890, 894 (E.D. Va. 1992) (holding that
a jail is not a “person” under § 1983 and allsxks the capacity to be sti¢d

Additionally, Brookss claims against defendants Col. Martin and Kumer fail because

I Even if Brooks had braght his claims against the Albemafharlottesville Regional Jail Authority
(“the Jail Authority”), who operates ACRJ, he has not alleged facteisuffto state a claim against that entity,
either. “Local governing bodies. . can be sued directly der 81983 for monetary, declaratory, or injunctive relief
where. . . the action that is alleged to be unconstitutional implements or executes aatdigyest, ordinance,
regulation, or decision officially adopted and promulgated by that'baifficers.” Monell v. Dept of Soc. Servs. of
N.Y.C, 436 U.S. 658, 690 (1978). Thus, a governmental entity, such as a regional jailyguthigatile under
§ 1983 only when the entity itself is a “moving force” behind the deprivatioik Cty. vDodson 454 U.S. 312,
326 (1981). That is, the entigyofficial policy or custom must have played a part in the alleged violation of federal
law. Oklahoma City v. Tuttle471 U.S. 808, 81718 (1985). Brooks has alleged no facts concerning any official
policy or custom of the Jail Authority.
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he does not allege any action by either of thitvay simply ardisted in the caption of the
complaint. Indeed, he does not even identify who these individuals are. Impotizioitify
under§ 1983 is persamal, basedupon each defendantsvn constitutional violations. Trulock
v. Freeh, 275 F.3d 391, 402 (41bir. 2001) (internatitationomitted). Thus,a § 1983 claim
requiredactualdetailabouteachdefendants personalnvolvement. SeeWilcoxv. Brown, 877
F.3d 161, 170 (4tkir. 2017) (explaininghat liability will lie under § 1983 onlywhereit is
affirmatively shown that thefficial charged actedersaally” in theviolation of plaintiff’'s
rightsandaffirming dismssalof claimwhere plaintiffdid notallegepersonal involvemntby
defendant) (quotinyinnedgev. Gibbs 550 F.2d 926, 928 (4tbir. 1977)). Because Brooks
fails to identify any action or omission by Col. Martin or Kumer, those defendants will be
dismissed.

B. Brooks’sfirst claim against Thomas fails to state a constitutional claim

The court turns now to the substance of Brook’s claims, which remain only against
Thomas. In his first claim, which he titlesincompetencé,Brooks simply states that Thomas
injured Brooks'’s fingers when he closed his cell doothem without makingBrooksaware
that the door would be closindHis currentallegationdail to state a constitutional violation.

In particular,Brooks explicitly alleges that the closing of the door was the result of
incompetence, and negligence alone cannot support an Eighth Amendment claim. Individuals do
not have a constitutional right (1) to be free from a government employee’s negligencéjteven i
causes an injury, or (2) to have the government protect them from such an Dgunigls v.
Williams, 474 U.S. 327, 335-36 (1986) (concluding that plaintiff coulchmakte out a
Fourteenth Amendment claibasedon a correctional deputy’s negligent conduct in leaving a
pillow on the stairs, which resulted in plaintiff slipping and being injurddherefore Brooks’s

negligent actions do not give rise to a claim actionable under § 1983.
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To the extentis first claimcould be construed as an Eighth Amendment claim based on
unconstitutional conditions, Brooks must show that: (1) objectively, the deprivation was
sufficiently serious, in that the challenged, official acts caused deniddeofriinimal civilized
measure of lifes necessitiésand (2) subjectively, the defendant prison officials acted with
“deliberate indifference to inmate health or safefyarmer v. Brennan511 U.S. 825, 834
(1994)(citations omitted) To satisfy the first elementyé prisoner must shovsignificant
physical or emotional harm, or a grave risk of such harm,” resulting from the challenged
conditions. Shakka v. Smittvy1l F.3d 162, 166 (4th Cir. 1995)0 satisfy the second element
here, Brooks would have to show bthilat Thomas was actually aware of a seriousaisk
significant harmto Brooks by his closing of Brookstell door and thaThomas acted with
deliberate indifference tihat risk. Brooks’s complaint does not ewedude either allegation,
let alone set forth any facts that would support either.

C. Brooks’ssecondclaim againstThomas fails to state a constitutional claim.

Brooks’s second laim is titled“negligencé. The court interpretthis claim as an Eighth
Amendment claim of deliberate indifference to Brdsksedical needs because Thomas failed
to getBrooks immediatenedical attention

“It is beyond debate that a prison officetieliberate indifference to an inmatserious
medical needs constitutes cruel and unusual punishment under the Eighth Amen@oethori
v. Schilling 937 F.3d 348, 356 (4th Cir. 2019). To demonstrate deliberate indifference, an
inmate must show that (1) he has a medical condition that has been “diagnosed by a physician as

mandating treatment or is so obvious that even a lay person would easilyize¢bgmecessity

2 To the extent he intended his claim to be an excessive force claim, it also faitks Ban succeed on an
excessive force claim only if lehows that Thomas (1) ustdontrivial’ force (objective component)yilkins v.
Gaddy 559 U.S. 34, 39 (2010), and (2) acted wittantonness in the infliction of pdirfsubjective component),
Whitley v. Albers475 U.S. 312, 322 (1986). He has not alleged any facts to plausibly show that Brodkgtacte
the required subgive intent.



Case 7:20-cv-00104-EKD-JCH Document 16 Filed 05/29/20 Page 5 of 7 Pageid#: 51

for a doctors attentiot and (2) the defendant “had actual knowledge of the plaisiti€rious
medical needs and the related risks, but nevertheless disregardéed litheaih 356-57. The first
component is an objective inquiry and the second is subjedtieger v. U.S. Bureau of Prisgns
849 F.3d 202, 209-10 (4th Cir. 2017). The subjective component recgllgsctive
recklessnegsn the face of the serious medical conditidfarmer v. Brennan511 U.S. 825,
839-40 (1994). True subjective recklessness requires knowledge both of the general risk, and
also that the conduct is inappropriate in light of that rigRi¢h v. Bruce129 F.3d 336, 340 n.2
(4th Cir. 1997) Farmer, 511 U.S. at 837 (“[T]he official must both be awaréaats from which
the inference could be drawn that a substantial risk of serious harm exists, and dlsodraw
the inferencé). Moreover, to state eonstitutional claimThomas’s conduct must have been
“so grossly incompetent, inadequate, or excessive as to shock the conscience or terbbletol
to fundamental fairness.Milter v. Beorn 896 F.2d 848, 851 (4th Cir. 1990)erruled in part

on other grounds by Farmer v. Brenn&il U.S. 825, 837 (1994).

Brooks’s complaint fails to allege sugient facts to state a deliberate indiffereniz@m
against Thomas. First of all, it is far from clear that a broken finger and torn tenhlisrfinger
would constitute a sufficiently serious medical condition so as to satisfy theiab@eiment of
his claim. Indeed, “[nJumerous district courts have held that a broken finger isijenet a
sufficiently serious medical need to support an Eighth Amendment violatiacdbs v. Wilsan
No. 3:13€CV-89, 2014 WL 3700553, at *5 (July 24, 2014) (collecting authoriiy);se
Thompson v. ClarkeNo. 7:17cv00111, 2018 WL 4689474, at *5 (Sept. 28, 2018)
(acknowledging the authority so holding, but concluding there was a dispute of fact as to whether
the objective prong was satisfied where the plaintiffesad “more than a mere broken finger”
his injuries included “a finger fracture, a dislocated finger, bruises, and emotisinats.

Even assuming that Brooks'’s allegagliries would satisfy the first element, he has not
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stated facts to plausibly allege that Thomas was deliberately indifferehiough he states that
he reported to Thomas that his fingers had been injured, Brooks himself deems $homas’
conduct in not gtting him medical attention soor@mly negligent. Moreovethe limited facts
that Brooks alleges are thEhomas knew Brooks'’s fingers had been injured and he required
Brooks to wait several hours to see the nurse, rather than taking steps to getieidiaite
attention. Notably, Brooks does not allege that he was in pain during that time or that he
continued to complain or requesedical treatmentin any event,equiring an inmate with
several injured fingers to wait a few hours to be seen by a nurse is not “so grosslyeteram
inadequate, or excessive as to shock the conscience or to be intolerable to fundamrergsl’f
Milter v. Beorn 896 F.2cat851. Accordingly, the court concludes that the allegations pled by
Brooks do not state andhth Amendment deliberate indifference claim.

D. The court will decline to exercise jurisdiction over Brooks'’s statéaw claims.

To the extent that any of Brookkims can be interpreted as state law tort claims, the
court declines to exercise jurisdiction over them in light of the dismissal of leisafexfaims.
See28 U.S.C. § 1367(c)(3).

[ll. CONCLUSION

For the foregoing reasons, the cawitt summarily dismis€BBrooks’s federal claims
pursuant to 28 U.S.C. § 1915A(b), for failing to state a claim upon which relief may be
granted Any state law claimsvill be dismissed pursuant to 28 U.S.C. § 1367(c)(3). His
claims against ACRJ will be dismissed with prejudice; his remaining claims will be dismissed
without prejudice.

In considerabn of Brookss status as pro selitigant, the court will give him an

opportunity to amend his complaint, if he wishes to do so, in order to correct the deficiencies
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noted in this opinion. If he elects to amend, he shall do so within thirty days after entry of the

accompanying order.

An appropriate aterwill beentered.

Entered: May 29, 2020.

ey W A Ditton
Elizabeth K. Dillon
United States District Judge



