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INTHE UNITED STATESDISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINIA
ROANOKE DIVISION

CHARLES JOHN SHIRLEY, JR., )

Plaintiff, Civil Case No. 7:20-cv-00296

)
V. )
) By: Elizabeth K. Dillon
)

JOHN A. WOODSONEet al, United States District Judge

Defendants. )
MEMORANDUM OPINION

Charles John Shirley, Jr.Varginia inmate proceedingro se filed this action pursuant
to 42 U.S.C. § 1983. His complaint names tlefendants: John A. Woodson, the Warden at
Augusta Correctional Cesrt (“ACC”), where Shirley is incaerated, and A. Miller, ACC’s Food
Operation Director. Shirley’s claims arise fréis complaints about meals he received on two
occasions. Upon review of Shirley’s comptgmrsuant to 28 U.S.C. § 1915A(a), the court
concludes that his claims fail to state a claim upon which relief can be granted and aigoleus.f
Thus, they are subject to dismissal pursuant to 28 U.S.C. 8§ 1915A(b)(1).

. BACKGROUND

Under 28 U.S.C. 8 1915A(a), the court mugtauact an initial review of a “complaint in
a civil action in which a prisoner seeks redifess1 a governmental entityr officer or employee
of a governmental entity.See als@8 U.S.C. § 1915(e)(2) (requiring court, in a case where
plaintiff is proceedingn forma pauperisto dismiss the case if fipr example, is frivolous or
fails to state a claim on which relief may be granted). Pleadings of self-represented litigants are
accorded liberal construction and held to a less stringent standard than formal pleadings drafted
by lawyers. Erickson v. Parduss51 U.S. 89, 94 (2007) (per curiam). Liberal construction does
not mean, however, that the court can ignore a ¢are in pleadings to allege facts setting
forth a claim cognizable ia federal district courtSee Weller v. Depbf Social Servs901 F.2d

387, 391 (4th Cir. 1990).
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In his brief complaint, SHey alleges that on November 14, 2019, his pod was locked
down “for cleaning.” Instead of receiving te@ndard menu for lunch that day, which was
cheese pizza, everyone in the pod received bag meals for lunch. The remainder of inmates at
ACC were given a hot lunch. For dinner on the same day, when the pod was locked down due to
an emergency situation, the pod was serveapfs} joe,” which contains “chicken bulk.”

Shirley states that he cannot eat anythirg tiontains chicken bulk because it upsets his
stomach and makes him sicklso, because the pod was ookdown, he was not offered an
alternative veggie tray.

Shirley’s complaint also express disagreement with the responses he received to his
informal complaint and grievance about these incidents. He contends that there was sufficient
time for the kitchen to prepare hot trays for thar@ilviduals in his pod. He also argues that
meals should not be withheld as a “disciplinanyctismn” and that doing so in this case violated
his rights and violated the opéing procedures at ACC.

Shirley asks for more than $75,000 in congaary and punitive damages, as well as
costs and additional damages for the time he has spent preparing his lawsuit.

II. DISCUSSION

The court construes Shirley’s complaint as attempting to assert a claim under the Eighth
Amendment based on unconstitutional living conditions. The Eighth Amendment protects
prisoners from cruel anghusual living conditionsRhodes v. Chapmad52 U.S. 337, 347
(1981). But “the Constitution deenot mandate comfiable prisons,” and conditions that are
“restrictive and even harsh . . . are part of the penalty that criminal offenders pay for their

offenses against societyld. at 347-49.
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To sustain an unconstitutional conditionaici, a prisoner must show that: (1)
objectively, the deprivation was sufficiently seriousthat the challenged, official acts caused
denial of “the minimal civilized measure of life’s necessities”; and (2) subjectively, the
defendant prison officials acted with “deliberatdifference to inmate health or safetyzarmer
v. Brennan511 U.S. 825, 834 (1994).

To satisfy the first element, the prisonerghshow “significant physical or emotional
harm, or a grave risk of such hafmesulting from the challenged conditionShakka v. Smith
71 F.3d 162, 166 (4th Cir. 1995). To establish #@ad element of delibate indifference, a
plaintiff must show that the defendant was personally aware of facts indicating a substantial risk
of serious harm, and that the defendant muat lagtually recognized the existence of such a
risk. See, e.g., Farmebl11l U.S. at 838—4@onner v. Donnelly42 F.3d 220, 222 (4th Cir.

1994). The defendant then must have failed to ted@sonable measures” to alleviate the
danger.Farmer,511 U.S. at 832.

To summarize Shirley’allegations, he asserts that,asingle day, he and his podmates
were given a bagged lunch instead of the hahdsdrd lunch because they were on lockdown.
That evening, when the pod was again on lockdown, he and his podmates were given a meat
product that upsets his stomaahd Shirley was not offer@tlie opportunity to obtain an
alternative vegetarian meal.

In the context of providing food in igon, the Eighth Amendment imposes a duty on
prison officials to provide imates with “adequate foodFarmer, 511 U.S. at 832. This does
not require that prisoners be given food that is “tasty or aesthetically pleasing,” only that the food
be “adequate to nratain health.” LeMarie v. Maass12 F.3d 1444, 1456 (9th Cir. 1993);

Washington v. McAuliffeNo. 7:16-CV-00476, 2019 WL 1371859, at *7 (W.D. Va. Mar. 26,
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2019) (“To the extent [plaintiff's] claim that the food‘isedible’ is based on itkaste, texture, or
temperature, he . . . has not stated a clamder the Eighth Amendment.”). The Fourth Circuit
has explained that, even in the context @fcsgl diets based on medl restrictions, prison

officials satisfy their Eighth Amendment oldiions by simply providing some food that the
prisoner is able to eat without compromising his hedhtinto v. Stansberyg41 F.3d 219, 233
(4th Cir. 2016). Shirley has nalleged that he (or anyone elg®) sick from eating the food or
that he suffered any injury from having to eat one cold meal and not being able to eat another
meal the same day. Even if he was “depriveddiné meal because he could not get a vegetarian
tray, he does not allegeor would his allegations support) that he has lost significant weight or
been unable to maintain a healthgight because of these inciden&ee Wilson v. JohnsoB85

F. App’x 319, 320 (4th Cir. 2020) (reasoning that an Eighth Amendment claim based on
inadequate food can be statgdallegations that the prisonest weight or suffered other

adverse physical effects or was denied aitrutally and calorically adequate diet).

Indeed, the Fourth Circuit Baxpressly held that givingisoners only two meals a day
(instead of three) on weekends and holidayls to state an Eighth Amendment claifvhite v.
Gregory, 1 F.3d 267, 269 (4th Cir. 1993) (affirmingschissal of prisoner complaint as frivolous
because Eighth Amendment claim of only receiving two meals on weekends and holidays was
“indisputably meritless”). Relying owhitg another judge of thisourt has reasoned that
“isolated incidents of meal service disruption do not rise to the leaetonhstitutional violation,
where no significant injury resultsPoindexter v. LeeNo. 7:17CV00386, 2018 WL 3617890,
at *1 (W.D. Va. July 30, 2018%ee also Hamm v. DeKalb Cty74 F.2d 1567, 1575 (11th Cir.
1985) (“The fact that the food occasionally contdoreign objects or sometimes is served cold,

while unpleasant, does not amounatoonstitutionatleprivation.”);Islam v. Jacksan782 F.
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Supp. 1111, 1114 (E.D. Va. 1992) (holding that innmaiesing one meal was an isolated event
and did not state an EighAmendment violation).

In short, Shirley fails to state a claim faolation of his Eighth Amendment rights, and
the court concludes that his claim is frivolous.

[ll. CONCLUSION

For the foregoing reasons, the court will summarily dismiss Shirley’s complaint as
frivolous and for failure to state a claim, puastito 28 U.S.C. 8 1915A(b)(1). An appropriate
order will be entered.

Entered: July 9, 2020.

G E gaeth K Dillin

Elizabeth K. Dillon
United States District Judge



