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11
12 BEFORE THE COURT is a petition for federal habeas relief, pursuant to |28

13|| U.S.C. § 2254, by Alfred Earle Brown, a Washington state prisoner housed at the
14|| Airway Heights Corrections Centef.he Court has reviewdeetitioneris

15| AmendedPetition for Writ of Habeas Corpy&£CF No. 12Respondent James
16 || Key’'s Answer ECFNo. 15, the stateourtrecord ECF No. 16all other relevant
17| filings, and is fully informed.

18 For the reasons set forth below, Hmendegetition isdenied. A certificate
18|| of appealability willnotbe issued
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BACKGROUND
A. Statement of Facts

On August 18, 201DeputyMatthewSteadman an8ergeanGillespiet
responded to a report of an assault of Joanne Brown, Petgiomether ECF No.
16at 265271 Ms. Brown waited for the officers atneighbor’s housend the
officers first examined and interviewed her theigk at 270. DeputySteadman
observedhat Ms. Brown had black eyes and bruisidgaér her face, arms, and
neck. Id. at 27172 Ms. Browntold DeputySteadman thd®etitionerhad
assaultedher. Id. at 273. Ms. Brown also represented that sbiel her doctor she
fell down the stairs because she was afraid that Petitioner would kill her if she 1
the truth. Id. at 274.

After leavingthe neighbor’s househé¢ officersconfronted Petitionemwho
was standing at the gate to his mother’s propddyat 266. He wasisibly
intoxicated? Id. Deputy Steadman todketitionerinto custody on @ outstanding
felonywarrant for his arrestld. While DeputySteadman reaBEetitioneris

Miranda2 rights, Petitionercontinualy interruptedto say that he lew and

1 The Court cannot locateergeant Gillspies first namen the record.
2 DeputySteadman testified at tipeetrial hearing that Petitioner’s blood alcohol

registered as .419 on his PBECF No. 16 at 283. Deputy Steadman also testifie

old

that he did not “have any doubt that [Petitioner] was able to engage intelligently ...

and understand his rights” because “[h]e functiondd.”
3 Miranda v. Arizona384 U.S. 436 (1966).
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understood his rightdd. at 268. At no time didPetitionerindicate that he wished
to speak with an attorney or that he wished to remain sildnat 269. After
Petitionerwas Mirandized, Deput$teadmarasked himabout his mothes

injuries. Id. at 268 Petitionerstated that his mother was injured whenfglie
down the stairsld.

The following day, Sergeant Russell intervievisl Brown at her house.
Id. at 21. He observed bruising on the front of her neck, under bothimglaging
under her left eyelid on the eyeball itself, on her chest, and on her left kdcep.
Ms. Brown represented thiitese injuries were sustained wtatfred repeatedly
pummeled her in the face with his fistdd. Sergeant Russell wrote down Ms.
Brown’s responses on a sworn statement fdiam.At the conclusion of the
interview, Sergeant Russedlad the statemebtackto Ms. Brown, who certified its
accuracy by signing.itld.

On August 25, 2014, Sergeant Russa@teived Ms. Brown’s medical
records dated August 6, 201#om Yakima Regioal Medical Center.ld. at 22.
Themedicalreportindicates that M€Brown reported the date she sustained her
injuries as August,12014,anddescribes Ms. Brows'injuries ascellulitis of the

face, closed head trauntaft knee contusion, left cheek contusieayere

4 The Court cannot locate Sergeant Russell’s first name in the record.
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ecchymosis of the right cheek, left cheek, moutim ahd left jaw and two lip
lacerations with signs of infectiord.

B. Procedural History

On January 25, 2016, at the pretrial hearing, the emgdpted the

prosecutiors amendethformation charging Petitionewith third degree assault
and felony harassmenECF No. 16 aR37,262. The original information had a
daterange of Augus8 to August B, 2014 the amended information changed the
datefor the offense$o Augustl, 2014 Id. At the same hearing, the court also
ruled that Petitioner’s “statements to Deputy Steadman [were] admissible for a
purposes.”’ld. at 296. Later that day, Petitioner entered\Hard® plea to third
degree assault and felony harassméatat 19 As a factual basis for the plea,
Petitioner agreed that the court could rely on the statement of probable cause
supplied by the prosecutiond. The Declaratioof Probable @usestates the
following:

On or about 8/8/14 the defendant, Alfred BROWN, did
knowingly assault the victim at 3504 S 79th Ave., Yakima, Wa.
BROWN became very upset when the victim removed a large light bulb
that BROWN had placed in the bathroom. The large light bulb made it
diffi cult for the victim to sleep.

After the victim removed the light bulb, BROWN viciously

attacked her. BROWN punched the victim with his closed fists about
the head and face. These strikes caused the victim’s eyes to swell and

® North Carolina v. Alford 400 U.S. 25 (1970)ee alsdJ.S. v. Mancina$-lores
588 F.3d 677, 68(@9th Cir. 2009)“An Alford plea is simply shorthand for a guilty
plea accompanied by a protestation of innocence.”).

ORDER DENYINGAMENDED PETITION UNDER 28 U.S.C. § 2254 FOR A
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turn black and blue. The victim also suffered a deep cut to the L side

of her lip. After striking the victim multiple times with his fists,

BROWN picked up the victim and took her to her bedroom. BROWN

threw her on the bed and began choking her with his hands. The victim

sufferedextensive bruising to the front of her throat as a result of

BROWN choking her.

BROWN resides with the victim at the victim’s residence, 3504
S 79th Ave.
The victim is BROWN'S 74 year old mother.

Id. at 27. On February 4, 2016, the court sentenced Petitioner to a maximum 6(
month sentence on each count to run consecutively, an exceptional sentence f
which the court found “substantial and compelling reasolts.at324.

On February 16, 2016, Petitioner filed a notice of appeal in the Yakima
County Superior Courtld. at 3640. On December 29, 2016, the \Magton
Court of Appeals affirmed Petitioner’s conviction, finding no meritorious issues
the appeal.ld. at 34. Petitionersought modification of the court’s decision, which
the Court of Appeals denied on March 3, 20Id..at 179. On June 28, 201lige
Washington Supreme Court denied revidd. at 221. The following month,
Petitioner filed dederalhabeagetition, ECF No. 1jn this Court. Petitioner filed
an Amended Petition, ECF No. 1Idy November 30, 2017This actionis timely
underthe oneyear limitation period set forth 28 U.S.C8 2244(d)(1).
1]
1]

11
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LEGAL FRAMEWORK
A. Exhaustion and Federal Jurisdiction

Before a state prisoner may be grarfexteralhabeas relietheprisoner
must first exhaust all state remedi&ee28 U.S.C8 254(b)(1), see also
O’Sullivan v. Boerckel526 U.S. 838, 842 (19994 prisoner exhaustsate
remediedy “giv[ing] the state courts one full opportunity to resolve any
constitutional issues by invoking one complete round of the State’s established
appellate review processO’Sullivan 526 U.S. at 845. It is unnecessstor a
prisoner‘to ask the state for collateral relief, based on the same evidence and
Issues already decided by direct reviewd” at 844 (quotind3rown v. Allen 344
U.S. 443, 447 (1953)).

Respondersg Answerstates that Petitioner’'s double jeopardy claim is only
partially exhausted. ECF No. 15 atBBowever,double jeopardy is not a claim
raised by PetitionerThe record shows th&etitionerpresentedll of his federal
claims at each stage of the appellate review proaeske supported these claims
by citing Supreme Coudases.ECF No. 16Exhibits 3, 5and10). Petitioner wa
not required to file a petition for collateral review in state ¢aince he was
already deniediscretionary revievby the Washington Supreme Court. The
exhaustion requirement has been satished, this Courhas jurisdiction to review

the amendedpetition.
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B. Evidentiary Hearing
A district court may rule on a habeas petition withoueadentiary hearing
if the “issues [] can be resolved by reference to the state court re@achpbell
v. Wood 18 F.3d 662, 679 (9th Cir. 19945lere, the state court record is sufficien
to resolve all of Petitioner’s claims without a hearing.
C. Standard of Review
The Antiterrorismand Effective Death Penalty ACtGAEDPA”) (PL 104
132) substantially amended 28 U.S.C. § 2241 seqgewvelns review ohabeas
petitions filedafter April 24, 1996.SeeMiller-El v. Cockell, 537 U.S. 322, 326
(2003);Chein v. Shumsk@73 F.3d 978, 98®th Qr. 2004). Under AEDPAa
district courtlooksto the final ruing of the highest state court and presumes the
state court’s factual findings are correbiller-El, 537 U.Sat 340. The
petitioner has “the burden of rebutting the presumptiacoaokctnesdy clear and
convincing evidence.28 U.S.C. § 2254(e)J1 Here, since Pdtoner was denied
discretionary revievby the Washington Supreme Couhis Court presumes
Commissioner Wassamfindingsfor the Court of Appealare correct ECF No.
16 (Exhibit 2).
DISCUSSION
Petitionerseeks federdlabeaselief on the following groundg1l) his

Mirandawaiver was unintelligent and involuntaf2) his Alford plea was coerced

ORDER DENYINGAMENDED PETITION UNDER 28 U.S.C. § 2254 FOR A
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and involuntandue to ineffective assistance of counselitii@re wereBrady®
violations, suppressezliidence, unreasonable discovery delays, and a failure to
exercise due diligence prior to the scheduled trial;(dndis 120month sentence
was excessiveECF No. 12at 5-10.

Under AEDPA, federal habeas relisflimited tostate prisoners who are
being held “inviolation of the Constitution or laws or treaties of the United
States.”28 U.S.C8 2254(a).Once a state court has adjudicated a claim on the
merits, afederal courtmaynotgrant habeas relieinless: (1) the state court
“decision[] wascontrary to, or involvd an unreasonable application of, clearly
established Federal law, as determined by the Supreme Court of the United
Stateg’; or (2)the state court “decisidh was based on an unreasonable
determination of the facts in light of the evidence presented in the State court
proceeding.”28 U.S.C8 2254(dj1), (2). This*“highly deferentialstandard . .
demands thattate court decisions be given the benefit of the dolWbodford v.
Visciotti, 537 U.S. 19, 24 (200Zper curiam)internal quotatioromitted)

When the highedtate courbpinion cites only state law, the Court must as
whether the state law, agplained by the state court, is “contrary to clearly
established federal ldawon the issues in questiohockhart v. Terhune250 F.3d

1223, 1230 (9th CiR001). Here, he Court will consider whether Washington law

® Brady v. Maryland373 U.S. 83 (1963).

ORDER DENYINGAMENDED PETITION UNDER 28 U.S.C. § 2254 FOR A
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as applied by Commissioner Wasson is contrary to clearly established federal
governingthe fourgrounds presentad the amendegetition.

A. Involuntary Miranda Waiver

Petitioner contendthat he did notvaive hisMiranda rightsvoluntarily,
becaus a voluntary waiver isnpossible 8.419 blood alcohol concentratidn
ECF. No 12 at 5. This issue became moot when Petitioner entefdidaplea.

A criminal defendant who “admit[s] in open court that he is in fact guilty
may not thereafter raisedependent claims relating to the deprivation of
constitutional rights that occurred prior to the entry ofghity plea.” Tollett v.
Henderson4ll U.S. 258, 267 (1973ee alsdMarrow v. United States72 F.2d

525, 527 (9th Cir. 1985) (applyinipllett to preplea confessions)But see

Sanchez v. United Stajé®) F.3d 1448, 1453 (9th Cir. 1995) (finding an exception

for Bradyclaimg. Petitioner maintainthat he “did not admit nor stipulate
guilt.” ECF No. 12 at 16 However, Petitionepleadedyuilty in open courbn
January 25, 2016SeeECF No. 16 at 307Before Petitioner changed his plea to

guilty, the trial court made clear that by enteringdford plea, Petitioner was

" There is no posMiranda confession at issue in this matter. Rather, Deputy
Steadman’s repothat Petitioner “stated really smatecky that [Ms. Brown] fell
down the stairs,” ECF No. 16 at 268, may have been damaging to Petitioner ha
the matter proceeded to trial

ORDER DENYINGAMENDED PETITION UNDER 28 U.S.C. § 2254 FOR A
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pleading guilty.ld. When Petitioner chraged his pleahe following exchange
occurred:
COURT: To the charge, then, of third degree assault and felony

harassment of another alleged to have occurred on August 1st of 2014,
how do you plead to those charges, guilty or not guilty?

MR. BROWN: Guilty by arAlford plea.
COURT: It's guilty or not guilty. Is it guilty or not guilty?
MR. BROWN: Guilty.

ECF No. 16 at 307Accordingly, ance the plea was enterdtetitionerwaived his
Mirandaclaim. See Tollett411 U.S. at 267.

B. Brady Violations

Petitioner contendthat the prosecun withheld evidence untilays before
trial. ECF No. 12 at 8Theevidenceallegedy redacted discovery and recorded
witness interviewss not available for the Coustreviewbecause Petitioner
entered a guilty plea before it could become part of the record. There is nothin
the reord that indicates thisvidence would have been “favorable to the accuseq
either because it [was] exculpatory, or because it [was] impeacHstgcKer v.
Greene 527 U.S. 263, 2882 (1999) In fact, Petitioner concedes thtite
recordedwitness interviews were favorable to the St&#€F No. 12 at 8.
Petitioneralsoacknowledges #it he had access to teidencebefore deciding to
plead guilty. Id. For these reasonBradyis inapplicableand thestate court

adjudication of Petitioner'Bradyclaimdoes not warrant federal habeas relief

ORDER DENYINGAMENDED PETITION UNDER 28 U.S.C. § 2254 FOR A
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In conjunction withhis Brady claim, Petitioner also contentsathis
attorney failedo exercisedue diligence ECF No. 12 at 8However thisis not a
Bradyissue Bradyonly offers proteabn against prosecutoriguppression of
evidence.Brady, 373 U.S. at 87Petitioner’s claims relating to defense counsel’s
errors aranalyzedunder anneffectiveassistance claim

C. Involuntary Alford Plea Due to | neffective Assistance of Counsel

Petitioner contendthat hisAlford plea was involuntary becauses public
defender gave him “no chance #ofair trial” ECF No. 12 at 7 In Washington,
anAlford plea must be “made voluntarily, competently, and with an understandi
of the nature of the charge and the consequences of the pplga.Pers.Restraint
of Cross 180 Wash. 2d 664, 707 (2014). Before acceptingltand plea, the trial

court must be “satisfied that there is a factual basis for the pléa.A factual

ng

basis does not require that the trial court is convinced of defendant’s guilt beyond a

reasonable doubt; it only requires that “there is sufficient evidence for a jury to
conclude that [the defendant] is guiltyState v. Newtqr87 Wash. 2d 363, 370
(1976) (quotindJnited States v. Web#h33 F.2d 400, 403 (1st Cir. 1970)).
Pditioner contends thatefensecounsek failure to investigate forced him
to take a pledeal ECF No. 12 af. Petitioner did not lisineffective assistance

as a separate groundhis amended petitianNeverthelesRetitioner’'s argument

ORDER DENYINGAMENDED PETITION UNDER 28 U.S.C. § 2254 FOR A
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regarding the representation that he received warrants analgsisrashold issue
to Petitioner’s involuntary plea claim.

The twaprong test for ineffective assistance requires a showing that
counsel’s performance was deficient and that, as a result, the defendant was
prejudiced. See Strickland v. Washingtet66 U.S. 668, 687 (1984f.or each
prong, the defendawtrries the burden of proofd. at 688, 696. In federal habeas
proceedings, it is not enough to establish “a strong case for relief” under the twjo
prong test.Harrington v. Richter562 U.S. 86, 102 (2011). In addition, “a state
prisoner must show that the state court’s ruling orfittedfective assistance]
claim. . .was so lacking in justification that there was an error well understood
and comprehended in existing law beyond any possibility foniaded
disagreement.’ld. at 103.

Deficient performance means “that counsel’s representation fell below ar
objective standard of reasonablenesStfickland 466 U.Sat688. Courts are
“highly deferential” to counsel’s trial strategielsl. at 689. Ineffective assistance

challengers must overcome a strong presumption that counsel has “rendered

adequate assistance and made all significant decisions in the exercise of reasgonable

professional judgment.1d. at 690. Counsel is not required to investigate every

potential lead; rather, counsel’s duty is “to make reasonable investigations or t¢

O
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make a reasonable decision that makes particular investigations unnecdskary.
at 691 see alsdJnited States v. GreeB882 F.2d 999, 1003 (5th Cir. 1989).
(a defendant “must allege with specificity what the investigation would have
revealed and how it would have altered the outcome of the [¢ase]”

Petitioner contends that his public defender, Paul Keleed to
investigate several leads that could have produced exculpatory exideG€& No.
12 at 1/21. First, Peitioner asserts that Mr. Kelldgiled to investigate an
incidentthat occurred several days before his arriektat 18. Petitioner
represents thails. Brown went looking for her dog, got her car stuck, and
“somehow walked or hitchiked home.”Id. Once home, Ms. Browforgot
where she had left the car, and a ghkad to locate it Id. Petitionercontends
that investigating these events would have shown that Ms. Brown “hasobouts
dementia and memory loss [where] she doesn’'t know what's goingan.”

The fact that Ms. Brown suffered a memory lapse a canipheeeks after
she was injured, but before she reported the asssmythave raised a question
about her ability to readl events But the same evidence could have been used b
the prosecution to shoaggravating circumstancest best, the evidenagould
have cast doubt on the prosecutioression of events; at worst, it would have

emphasized Ms. Brown’s cognitive impairments and made Petitioner’s looke

ORDER DENYINGAMENDED PETITION UNDER 28 U.S.C. § 2254 FOR A
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more troubling. Mr. Kelley’'s decision ntai investigate these events was “within
the widerange of reasonable professional assistan8&itkland 466 U.S. at 689.

Second, Petitioner asserts that Mr. Kelley “negated [and] minimized” the

fact that Petitioner’'s knuckles and hands were unmarked when he was taken ir

custody. ECF No. 12 at 19. Petitioner was arrested on August 18, 88ady

three weeks afteahe assault. ECF No. 16 at 29Bven if Petitioner’'s hands had

been marked or bruised at the time of the assault, it is entirely possible that the

could have healed by the time hasiarrestedAdditionally, Mr. Kelley raised this
Issue at the pretrial hearingd. at 276. Deputy Steadman testified that
observed hothing obvious’on Petitioner’'s handsnd that “if there was bruising or
cuts ... [he] probably would have [se¢hgm.” Id. By eliciting such testimony
from Deputy Steadman, Mr. Kelley reasonably addressedshe

Third, Petitioner asserts that Mr. Kelley refused to look for blood residue
the stairs inside Ms. Brown’s house. ECF Noafl20. Petitioneconcedes that
an “investigator took a look at the stairwell, but did not swab for blood remnant
or residual bleach used to clean up the mekk."The Court must give significant
deference to Mr. Kelley’s decision not to pursue a more thorough inatstig
See $rickland, 466 U.S. at 691Pditioner offers no evidenda® overcome the
strong presumption that Mr. Kelley’s decisioot to investigatéurtherwas

reasonable.

ORDER DENYINGAMENDED PETITION UNDER 28 U.S.C. § 2254 FOR A
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Fourth, Petitioner asserts that his counsel failed to investigatiéeged
sibling rivalry for the inheritance dfls. Brown’'sassets Id. at 21. Petitioner
represents that his sister “was actively manipulating [Ms. Brown’s] weak and
weary mind. . . into hating [him.]” Id. Besides these bare accusations about hig
sister’s “malicious intentions,” Petitioner does not allege with specificity what
evidence would have been uncovered from an investigation into Ms. Brown'’s
inheritance or how it would have helped his cdsle.Petitioner’'sassertion that
thisinvestigationshould have been pursuisdentirely speculative; Mr. Kelley
made a resonable decisionot to pursud.

Thestate courtecorddoes not undermirthat Mr. Kelleymade reasonable
decisions about what tovedigate and that he was prepared for trial. Itis
undisputed that Mr. Kellelgad consistent contact with Petitioner, that he
interviewed Ms. Brown on two separate occasians that he used an investigator
to inspect Ms. Brown’s houséd. at 20. FurthermoreMr. Kelley was preparetb
examinewitnessest the pretrial hearinge CF No. 16 at Exhibit 16The Court
does not findhat Mr. Kelley fell short of his duty to investigate or made any
unreasonable decision not to investigdter these reasons, the Court finds that
Petitionerhas failedo establish an ineffectivassistance claim under the first

prong ofStrickland

ORDER DENYINGAMENDED PETITION UNDER 28 U.S.C. § 2254 FOR A
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For a defendant who has pleaded guilty, the prejudice prong is met by

“showl[ing] that there is a reasonable probability that, but for counsel’s errors, he

would not have pleaded guilty and would have insisted on going to tHal.¢.
Lockhart 474 U.S. 52, 59 (1985). Prejudice related to “a failure to investigate ¢
discover potentially exculpatory evidence. depend][s] on the likelihood that
discovery of the evidence would have led counsel to change his recommendat
as to the plea.1d. This requiregpredicting“whetherthe evidence likely would
have changed the outcome of a tridd’

Petitioner asserts that he had “no chance for a fair trial, and so in desper
[he] made a Hobson'’s choice to take a bad deal.” ECF No. 12-&wever,
Petitioner fails to give any reason why he would have decided to pricted
hadMr. Kelley conducted the investigation he requested. Whatever doubt coul
have been cast on the prosecution’s case likely would not have been enough t
overcome the overwhelming evidence against PetitjoneludingMs. Browris
statement$o her neighbors and law enforcement, Deputy Steadman'’s testimon
the Declaration of Probable Cause, and Petitioner’s criminal hitory.
Additionally, the recoréghows that Ms. Brown suffereijuries tomultiple areas

of her body, including her neck, chest, cheeksn, jaw, lips]eft bicep, left knee,

8 Petitioner’s criminal history includes a felony DUI and two vehicular assault
convictions. ECF No. 16 at 3.

ORDER DENYINGAMENDED PETITION UNDER 28 U.S.C. § 2254 FOR A
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and under both eye€CF No. 16 a21-22. Giventhe factthat these injuries were
consistent with the prosecution’s version of events, itn@asonable for Mr.
Kelley to recommendhat Petitioner forego trialna plead guilty.

Finally, Petitioner faced a life sentence without parole if he were found
guilty at trial. Bycontrast, Petitionesecured a tegear sentence lpleading
guilty. Petitioner has failed to show how this wdbad deal,” andhe Court finds
no reason why Petitioner would have made a different deaistbrdifferent
counsel.

The Court cannot find that further investigatimnMr. Kelley at Petitioner’s
requestould have changed the calculus of whether to go to tnafact, had
Petitioner gone to trial with MKelley or any other counsel, it is entirely possible
that he would have received a harsher punishnfeetitioner has failed to show
that he was pradiced by Mr. Kelleys supposed failure to investigate
Furthermore, the Court finds that Commissioner Wasson'’s ruling was not
“contrary to, or [| an unreasonable application of, cleatlyldished Federal law”
for anineffectiveassistance claimnderStrickland 28 U.S.C. § 2254(d).

Since Petitioner has failed to establish an ineffective assistance elaim,
that remains tgcrutinizeis the voluntariness dheguilty plea On January 25,
2016, Petitioner entered a&dford plea and agreed to let the state court rely on thg

prosecution’s statement of probable caasa factual basis for the pleBCF No.

ORDER DENYINGAMENDED PETITION UNDER 28 U.S.C. § 2254 FOR A
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16 at 19.Petitionets main contention ishat he “lied about [his ph] being ‘free][]

and voluntary because “[tjhere was no chance for a fair trial.” ECF No. 12 at 7.

However the guilty plea transcript showisat Petitioners decisiorwas entirely his
own. ECF No. 16 aB03-10. Moreover,Petitioner had ten days betweantry of
the plea and his sentencing to tell the court that his pleawalsintary. Yet he
did not attempt to withdraw h@ea at any time Insteadhe waited to raise this
claimon appeal There is nothing in the state court record indicating that
Petitionerwas coerce, or that hisAlford pleawasinvoluntary.

D. Sentencing Errors

Petitioner contends thhts 120month sentence is “ridiculously excessive.”
ECF No. 12 at 10. Additionally, he claims that the stafgoperlyissued
consecutive sentences for the “same criminal condigetgred nitigating
circumstances, and failed to report to the Sentencing Guideline Commikskion.
Federdhabeas relief is limited to correcting errors in the application of federal
law. 28 U.S.C§ 2254(a).It is notmeant to extentb “statecourt determinations
on statdaw questions.”Estelle v. McGuire502 U.S. 62, 668 (1991).

Petitionersigned glea agreement with the understanding that the

prosecution was going to recommend an exceptional sentence. ECF No. 16 at

FurthermorePetitionerdoesnot allegeany violation of federal lawegarding his

sentence Therefore, tis Court has no authority to consider whether the state
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courts erred in applying state laa/Petitioner’s sentencingjaims Estelle 502
U.S. at 6768.
CONCLUSION

The Court does not find that the trial court applied law that was contrary 1
clearly establishetederal law governing the fogrrounds for relief raised in the
amended petitionConsequentlyPetitioner is denied a writ of habeas corpus
pursuant t@8 U.S.C. § 2254

Whena district court denies a habeas corpus petition on the merits, rathe
than on procedural grounds, a petitiohaust demonstratihat reasonable jurists
would find the district court’s assessment of the constitutional claims debatablg
wrong.” Slackv. McDanie| 529 U.S. 473484(2000). The Court found that
Petitioner’s constitutional claims lacked merit based on well settled, binding
authority. As a result, the Court finds no basis upon which to issue a certificate
appealability.

Accordingly,I T ISHEREBY ORDERED:

1. Petitioner'sAmendedPetition for a Writ of Habeas Corpus pursuant to

28 U.S.C. § 2254.CF No. 12, is DENIED.
2. The Petition iDISMISSED WITH PREJUDICE.
3. JUDGMENT shall be entered for theeRBpondent

IT 1SSO ORDERED.
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TheClerk of Courtis directed to enter this Ordeanter judgment, forward a

copy to Petitioner at his last known address and close the file. The Court furth

certifies that pursuant to 28 U.S&1915(a)(3), an appeal from this decision could

not be taken in good faith, and there is no basis upon which to issue a certifica
appealability. 28 U.S.C. § 2253(c); Fed App. P. 22(b).
DATED August 21, 2018
s/ Rosanna Malouf Peterson

ROSANNA MALOUF PETERSON
United States District Court Judge
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