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Homeowner&#039;s Association v. Kittitas County

FILED IN THE
U.S. DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

May 02, 2019

SEAN F. MCAVOY, CLERK

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

SHADY ACRES HOMEOWNER’S

ASSOCIATION NO: 1:18CV-3016RMP
Plaintiff, ORDERDENYING PLAINTIFF'S
MOTION TO ALTER OR AMEND
V. JUDGMENT

KITTITAS COUNTY, a municipal
corporation,

Defendant.

BEFORE THE COURTwithout oral arguments a motiorto alter or amend
judgment ECF No. 74, byrlaintiff Shady Acres HomeowrigrAssociation
(“SAHA”"). SAHA movesthe Court to withdraw its prior order dismissing SAHA’
complaint without prejudice, ECF No. 72 (the “summary judgment ordétdying
considered SAHA’s motion, ECF No. 74; Defendant Kittitas County’s response
ECF No. 75; SAHA's reply, EF No. 76; the remaining record; and the relevant
law; the Court is fully informed.
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BACKGROUND
SAHA'’s suit stems from Kittitas County’s purchase of the property on wh
SAHA membergeside, withinShady Brook Mobile Home ParkShady Acres”).
On February 14, 201%he Court issued an order granting in part and denying in

Kittitas County’s motion for summary judgment. ECF No. 72. The Court found

ch

part

thatSAHA’s claims of discriminatory treatment and impact under the Fair Housing

Act (“FHA"), 42 U.S.C. § 3604, werrotripe and that SAHA lacked standing to

pursue the claims until a concrete injagcurred or was imminentd. The Court

dismissedSAHA’s FHA claim, andSAHA'’s claim under th&Vashington State Law

Against Discrimination, Wash. Rev. Code ch. 49.60, without prejudice, rather t}

entering summary judgment agai@#tHA asKittitas Countyrequested.d.
LEGAL STANDARD

A party seeking reconsideration under Fed. R. iRule59(e)must

demonstrata compellingeason why th€ourt should reconsider its prior decision.

Courts have ident#d three primary grounds justifying reconsideration: (1) an
intervening change of controlling law; (2) the availability of new evidence; and (
the need to correct a clear error or prevent manifest injusyreumid Lake Paiute
Tribe of Indiansv. Hodel, 882 F.2d 364, 369 n. 5 (9th Cir. 19889AHA’s motion
raises the third ground.

SAHA argues thathe reduction of lowncome housing via the County’s

removal of 22 housing units from Shady Acaér®adyhashada disparate impact of
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the ability of Latinos to rent homes in Kittitas Coun§AHA contends thaat
summary judgmernt presenteduncontested statistical analysis” showihg
claimeddisparatempact. ECF No. 74 at 2Specifically, SAHA offered the
declaration of demographer Allan Parnell, Pbpiningthat because Latino familie
in Kittitas County are more likely than White families to require low income

housing, and because nearly thfeerths ofShady Acrestesidens are Latino

“[blased on 2010 Census datthat“Latinos are disproportionately affected by the

loss of the 22 affordable lots for mobile honieECF No. 36 at 6—7. Dr. Parnell
further opined, “The loss of the 22 affordable properties from the Kittitas Count
and Ellensburg housing market are [sic] amplified by the absence of rental
opportunities’ 1d. at 8. SAHA argueghatthe Court’'s summary judgmeatderdid
not addresshis evidence of disparate impact, ahé Countydid notrebutthe
disparate impaatomponent o5AHA’s evidenceat summary judgment am
opposinghe motion for reconsideratiorsee ECF Nos.74 at 6—7; 76 at 2.

It is undisputed that after the County’s purchase of Shady Act@sptember
2016, the County removed approximately 22 units of housing. According to
SAHA'’s own statement of facts for purposes of summary judgment, as vediieas
evidence in the record, those units were vacant at the time that the County pur

the property. ECF No. 31 4fseealso ECF Nos. 72 at 7; 39 at 12; and 51 at 8.

SAHA did not rebut evidence presented by the County that at least somedf the

vacant properties were in an uninhabitable conditfee® ECF Nos. 72 at 7; 53 at
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6—7. Theevidence also supportdoiat theCountysigned fiveyear leases fall
2016with any willing residentand most Shady Acressidents elected siay See
ECFNe 72at717 at 2

It is undisputed that there have not been any evictions. There is no evide
that any potential tenant has been turned away or that any resident wantingto
Shady Acredias been denied that opportunityhere waso evidence of
constructive closure presented to the Colnt Parnell’sstatistical analysis offered
by SAHA, which the Court cited in its summary judgmerter, at mostsuppors
the possibity of a futuredisparate impact on Latinodepenthg on whether
constructiveor actual closure of Shady Acrescurs See ECF No. 36see also ECF
No. 72 at 8—9. Howe\er, Dr. Parnell’s declaration does sopportthat the
County’s actions to date amount to closuire:

SAHA further argues that the Court’s summary judgment order did not
address two owubf-Circuit district court cases th&AHA citesin support of its
argument fofinding sufficientinjury for standing and ripenes&CF No. 76 at 7
(citing Cabrini-Green Local Advisory Council v. Chicago Housing Authority, No.
96-c-6949, 1997 U.S. Dist. LEXIS 625, 1997 WL 31002D. Ill. Jan. 21,1997)

Mt. Holly Citizensin Action, Inc. v. Township of Mount Holly, No. 082584 (NLH),
2008 U.S. Dist. LEXIS 87105, 2008 WL 4757299 (D. N.J. Oct. 2883). Neither
of those decisionis binding on this CourtThe Court also does not find either of

those casegersuasivehat there is sufficient injurio supportipeness and standing
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The issue in this case is whether the County’s plan is tentatsudfaniently
certainto support standingln Cabrini-Green, the district court determined that thg
“crucial issue” was not whether the city housing authority’s redevelopment plan
“merely in outline or in final form.”.997 U.S. Dist. LEXIS 62&t *21. Insteagthe
Cabrini-Green court founda justiciable dispute in plaintiff'allegation that the
defendant’s process for creating the redevelopment plan was unlawful and dep
plaintiff of an opportunity to participatdd. That circumstance has not been
presented here.

In Mt. Holly Citizens in Action, thedistrict court found that the challenged
aaion was sufficiently certain to occbecausgone month prior to the
commencement of that lawsihe township had passed an ordinaagthorizing
eminent domain proceedings to facilitate the township’s acquisition and demoli
of the remaining homes in the redevelopment area, and the tovatrgagyhad
initiated eminent domain proceedings against at least one property R00& .
U.S. Dist. LEXIS 87105 at *5, 8By contrastthere isnota cleartrajectory toward
injury under the FHAN this case Although the County’s master plan included
purchasing and repurposing the property on which Shady Aclesatedthe
County’s posipurchase actions do netipportthat closure of Shady Acsas
imminent or alreadyasstarted to occur. The Countffered fiveyear leases tall
Shady Acresesidens. The County has not demolished any homes that were

inhabited at the time that the County purchased the property. The Countt has
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evicted any residents. It is unclear what, if ,aassistance th€ounty will offer
residents if or when a closure date is determiridterefore, at this stage, the form
that any injury would take is undefined.

The Courtfinds nobasis to alter its conclusion thdbsureof Shady Acress
not sufficiently certain and imminent sopport standingnd ripenessSAHA'’s
motion does not demonstrate a clear errorwfdamanifest injustice inherent in th
summary judgment order, or any other ground to support reconsideration.

Accordingly,IT ISHEREBY ORDERED thatPlaintiff’'s Motion to Alter or
Amend JudgmenECF No. 74, isDENIED.

IT 1SSO ORDERED. TheDistrict Court Clerk is directed to enter this
Order, provide copies to counsealndre-close thefilein this case.

DATED May 2, 2019

s/ Rosanna Malouf Peterson

ROSANNA MALOUF PETERSON
United Sates District Judge
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