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Commissioner of Social Security

FILED IN THE
U.S. DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

Dec 03, 2018

SEAN F. MCAVOY, CLERK

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

ELYSIA G.,
Plaintiff, No. 1:18CV-030593RHW
V. ORDER GRANTING
DEFENDANT’'S MOTION FOR
COMMISSIONER OF SOCIAL SUMMARY JUDGMENT
SECURITY,
Defendant.

Before the Court are the parties’ crasetions for summary judgment, ECF
Nos.13 & 14. Plaintiff brings this action seeking judicial review, pursuant to 42
U.S.C. § 405(g), of the Commissioner’s final decision, which ddmeed
application for Supplemental Security Income under Title XVI of the Social
Security Act, 42 U.S.C 83811383F.After reviewing the administrative record
and briefs filed by the parties, the Court is now fully informed. For the reasons
forth below, the CouttRANTS Defendant’sMotion for Summary Judgmeand

DENIES Plaintiff's Motion for Summary Judgment
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l. Jurisdiction

Plaintiff protectivelyfiled herapplicationfor Supplemental Security Income
onJanuary30, 2014 AR 15, 24853. Heramendedlleged onset dat& disability
Is January 30, 201AR 15, 51 Plaintiff's applicationwasinitially denied on
August 6, 2014AR 127-35, and on reconsideration @ecembeB, 2014 AR
140-45.

A hearing with Administrative Law Judge (“ALJMene Sloaroccurred on
May 31, 2017 AR 46-83. OnJune28, 2017, the ALJ issued a decision finding
Plaintiff ineligible for disability benefitsAR 15-28. The Appeals Councdenied
Plaintiff's request for review oRebruary 15, 201,8AR 1-3, making the ALJ’s
ruling the “final decision” of the Commissioner.

Plaintiff timely filed the present action challenging the denial of benefits,
April 12, 2018. EE No. 3 Accordingly,Plaintiff's claims are properly before this
Court pursuant to 42.8.C. 8§ 405(g).

lI.  Sequential Evaluation Process

The Social Security Act defines disability as the “inability to engage in an
substantial gainful activity by reason of any medically determinable physical or
mental impairment which can leepected to result in death or which has lasted o
can be expected to last for a continuous perfatbbless than twelve monthsi2

U.S.C. 8%423(d)(1)(A), 1382c(a)(3)(AA claimant shall be determined to be
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under a disability only if the claimant’s impairments are of such severity that thg
claimant is not only unable to dhos previous work, but cannot, considering
claimant's age, education, and work experience, engage in any other substanti
gainful work that exists in the national economy. 42 U.§.€382c(a)(3)(B).

The Commissioner has established a-ftep sequential evaluation process
for determining whether a claimant is disabled within the meaning of the Social
Security Act.20 C.F.R. 88 404.1520(a)(4) & 416.920(a)(@unsburry v.

Barnhart 468 F3d 1111, 1114 (9th Cir. 2006).

Step one inquires whether the claimant is presently engageabistantial
gainful activity.”20 C.F.R 88 404.1520(b) & 416.920(b). Substantial gainful
activity is defined as significant physical or mental activitiesedor usually done
for profit. 20 C.FR. 88 404.1572 & 416.97#.the claimant is engaged in
substantial activity, he dreis not entitled to disability benefit20 C.F.R. 88
404.1571 & 416.920(b). If not, the ALJ proceeds to step two.

Step two asks whether the claimant has a severe impairment, or combing
of impairments, that significantly limits the claimant’s physical or mental ability
do basic work activitie0 C.F.R 88 404.1520(c) & 416.920(d)\. severe
impairment is one that has lasted or is expected to last for at least twelve mont
and must be proven by objective medical evideR0eC.F.R. 88 404.156089 &

416.908009. If the claimant does not have a severe impairment, or combination

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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impairments, the disability claim is deniehd no further evaluative stepga
required.Otherwise, the evaluation proceeds to the third step.

Step three involves a determination of whether any of the claimant’s sevg
Impairments “meets or equals” one of the listed impairments acknowledgled by

Commissioner to be sufficiently severe as to prectudistantial gainful activity.

20 C.F.R. 88 404.1520(d), 404.1525, 404.1526 & 416.920(d), 416.925, 416.925;

20 C.F.R. 8§ 404 Subpt. P. App. 1 (“the Listing$f'the impairment meets or
equals one athe listed impairments, the claimanpisr sedisabed and qualifies

for benefitsld. If the claimant is noper sedisabled, the evaluation proceeds to th
fourth step.

Step four examines whether the claimant’s residual functional capacity
enables the claimant to perform past relevant work. 20 C.F.R.&858D(e)(f) &
416.920(e)f). If the claimant can still perform past relevant work, the claimant i
not entitled to disabilitypenefits and the inquiry ends.

Step five shifts the burden to the Commissioner to prove that the claimar
able to perform other work in the national economy, taking into account the
claimant’s age, education, and work experieez20 C.F.R. 88 404.1512(f),
404.1520(g), 404.1560(c) & 416.912(f), 416.920(g), 416.960()meet this
burden, the Commissioner must establish that (1) the claimant is capable of

performing other work; and (2) such work exists in “signifiaantnbersn the

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
JUDGMENT ~4

ere

~t

e

U)

tis




1C

11

12

13

14

15

16

17

18

18

20

national economy.20 C.F.R. 88 404.1560(c)(2); 416.960(c)@¢&]ltran v.Astrue,
676 F.3d 1203, 1206 (9th Cir. 2012).
lll.  Standard of Review

A district court's review of a final decision of the Commissiongoigerned
by 42 U.S.C. § 405(g)-he scope of review under § 405(g) is limited, and the
Commissioner's decision will be disturbed “only if it is not supported by
substantial evidence or is based on legal ertitl'v. Astrue 698 F.3d 1144,
115859 (9th Cir. 2012) (citing 8 405(g)pubstantial evidence means “more than
mere scintilla but less than a preponderangs;stich relevant evidence as a
reasonable mind might accept as adequate to support a concl&sinoddathe v.
Chater, 108 F.3d 978, 980 (9th Cir.1997) (quotigdrews v. Shalaléb3 F.3d
1035, 1039 (9th Cir. 1995)) (mtnal quotation marksmitted).In determining
whether the Commissioner’s findings are supported by substantial evidence, “g
reviewing court must consider the entire record as a whole and may not affirm
simply by isolating a specific quantum of supporting evidernikelibins vSoc.
Sec. Admin 466 F.3d 880, 882 (9th Cir. 2006) (quotihgmmock v. Bowe79
F.2d 498, 501 (9th Cir. 1989)).

In reviewing a denial of benefits, a district court may not substitute its
judgment for that of the ALMatney v. Sullivan981 F2d 1016,1019 (9th Cir.

1992).1f the evidence in the record “is susceptible to more than one rational

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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interpretation, [the court] must uphold the ALJ's findings if they are supported [
inferences reasonably drawn from the recoldblina v. Astrue674 F.3d 1104,
1111 (9th Cir. 2012)see alsarhomas v. Barnhar278 F.3d 947, 954 {<Cir.
2002) (if the “evidence is susceptible to more than one rational interpretation, g
of which supports the ALJ’s decisiongtihonclusion must be upheldMloreover,
a districtcourt “may not reverse an ALJ's decision on account of an error that is
harmless."Molina, 674 F.3d at 1113An error is harmless “where it is
inconsequential to the [ALJ's] ultimate nondisability determinatitth.at 1115.
Theburden of showing that arror is harmful generally falls upon the party
appealing the ALJ's decisioBhinseki v. Sander§56 U.S. 396, 469.0 (2009).
V. Statement of Facts

The facts of the case are set forth in detail in the transcript of proceeding
and only briefly summared here Plaintiff was33 years oldat thedate the
application was filedAR 27, 84, 248She hasahigh school educatioandshe is
able to communicate in EnglisAR 23, 7576, 277 Plaintiff has past work as a
gardener, housecleanegshierwaitress, and telemarket&R 27,53,75, 295
Plaintiff has a history of selling and using illicit substances, including
methamphetamine, marijuana, and ecstasy. AR 17, 52, 61, 64
\\

\\
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V. The ALJ’s Findings

The ALJ determined th&tlaintiff wasnot under a disability within the
meaning of the Act fromdanuary 302014 through the date of the ALJ’s decision
AR 16, 28

At step one the ALJ found thalPlaintiff had not engaged in substantial
gainful activity sincelanuary 30, 201&iting 20 C.F.R§416.971et seq). AR 17

At step two, the ALJ foundPlaintiff had the following severe impairments:
leg length discrepancy, with degenerative arthritis and chronic osteomyelitis of
left knee(citing 20 C.F.R. 816.920(c)). AR 17

At step three the ALJ found thaPlaintiff did not have an impairment or
combination of impairments that meets or medically equals the severity of one
the listed impairments in 20 CFE 8§ 404, Subpt. P, App. 1. AR2.

At step four, the ALJ foundPlaintiff had the residual functional capacity to
performlight work, except: she can stand and/or walk for three hours in an eigh
hour workday; she can sit for six hours in the same period; she cannot kneel,
crouch, crawl, or climpshe can occasionally balance and stoop; she cannot
operate foot controls with her left leg; and she should avoid concentrated expo
to wetness, vibration, and hazard® 23,

The ALJ found that Plaintiff has nmuast relevant work. AR7.

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
JUDGMENT ~7
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At step five the ALJ found, in light of her age, education, work experiencs

and residual functional capacity, there are jobs that exist in significant numbers i

the national economy that Plaintiff can perform. 2R28. These includemall
products assembler, hand packager/inspector, electrical accessories assemble
table worker, and document prepareR 28
VI. Issues for Review

Plaintiff argues that the Commissioner’s decision is not free of legal error
and not supported by substantial evide@ecifically,sheargues the ALJ erred
by: (1) failing to includemedicallydeterminablesevere impairments at stepo;
(2) improperlyevaluating the medical opinion evidence; andrf§roperly
discreditingPlaintiff's subjective complaintestimony

VII. Discussion

A. The ALJ did not err at step two of the sequential evaluation
process.

Plaintiff contends that the ALJ erred fayling to find her to suffer from
medicallydeterminable, severe migraines and mental health impairestesp
two of the fivestep sequential evaluation process.

At step two in the fivestep sequential evaluation for Social Security cases
the ALJ must determine whether a claimant has a medically severe impairmen

combination of impairments. An impairment is found to be not severe “when

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
JUDGMENT ~8
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medical evidence establishes only a slight abnormality or a combination of slig
abnormalities which would have no more than a minimal effect on an individua
ability to work.” Yuckert v. Bowerg41 F.2d 303, 306 (9th Cir. 198&juoting
SSR 8528). Step two is generally “a de minimis screening device [used] to
dispose of groundless claim$V¥ebb v. Barnhar433 F. 683, 687 (9th Cir. 2005)
(quoting Smolen v. ChateB80 F.3d 1273, 1290 (9th Cir.1996)).

Under step twpan impairment is not severe if it does not significantly limit
a claimant’s ability to perform basic work activiti€&dlund v. Massanar253
F.3d 1152, 1159 (9th Cir. 2001) (citing 20 C.F.R. § 404.1521(a)(b)). A diagnosi
from an “acceptable medical source,” such as a licensed physician or certified
psychologist, is necessary to establish a medically determinable impairment. 2
C.F.R. § 404.1513(d). Importantly however, a diagnosis itself does not equate
finding of severityEdlund 253 F.3d at 11580 (plaintif has the burden of
proving this impairment or their symptoms affect her ability to perform basic wg
activities);see also Mcleod v. Astru@40 F.3d 881, 885 (9th Cir. 2011). An
alleged impairment must result from anatomical, physiological, or psygibalo
abnormalities that can be shown by medically acceptable clinical and laborator

diagnostic techniques and must be established by medical evidence not only b

plaintiff's statements regarding his symptoms. 20 C.F.R. 88 404.1508, 416.908.

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
JUDGMENT ~9
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First, Plaintiff argues the ALJ should have found her to hawedically
determinablesevere impairment ahigraine headacheECF No. 13 at 4.
However, the ALJ appropriately addressed the incredibly limited evidence of
migraines and determined that the alleged migraines are neither medically
determinable nor sever&R 17-18. Plaintiff argues that this determination by the
ALJ was an error. However Plaintitiils to point to any diagnosis in the record of
migraines, or angther diagnosis that would undermine the Aldegision.
Furthermore, Plaintiff fails tpoint to any alleged impairments that woaftect
herability to work that result from anatomical, physiological, or psychological
abnormalities that can be shown by medically acceptable ¢lancaaboratory
diagnostic techniques and that can be established by medical evidence not on
her statements regarding her symptoms.

Additionally, there is only onemedical record documenting any evidence 0]
headachesn June 2014where Plaintiff subjectively reported that she had been
getting migraine headaches for the past three moABRS857.The record does not
contain any other evidence of headachesthe ontrary,in October and
November 2016, Plaintiff denied having any headachesd AR 478.

Furthermore, Plaintiff testified thdtshe does get a migraine she just bears it, he
day is typically the same with or without a migraine, and she maintainangrim

care and responsibility for her infant child. AR @he Court finds that the ALJ

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
JUDGMENT ~10
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did not err by not finding Plaintiff thave anedicallydetermnable, severe
migraine headache impairment

Second, Plaintiff contends that the ALJ erred by not fiigdier to have
severe mental health impairments generally. ECF No. 13 @tHowever,
Plaintiff does not allege how her purported mental health limitations are manife
or how any purported impairments would affect her ability to waAdditionally,
The ALJspecifically foundpased on the medical record, tR&intiff's alleged
mental health issueld not cause more than a minimal limitation in Plaintiff's
ability to perform basic mental work activitiesR 18-22. The ALJ found mild
limitations in understanding, remembering or applying information; interacting
with others; concentrating, persisting, or maintaining pace; and adapting or
managing onesefnd concluded that mental health impairments weresegare
AR. 1822

In concluding that Plaintiff's mental health impairments were-severe

the ALJ provided multiple valid reasons to support her determinatioRirst, the

ALJ noted that the complete lack of mental health treatment or care in the recaord is

incompatiblewith Plaintiff's allegations. AR 18ncluding the fact thatIRintiff
denied any psychiatric histony September 2014, Plaintiff routinehyad normal
affect and was fully oriented; Plaintiff consistently exhibited normal affect and

nomal speechand Raintiff’'s mood was good and slstatedfelt well with no

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
JUDGMENT ~11
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complaintsAR 37677, 387, 391, 397, 4001, 47576. Second, the ALJ found
that Plaintiff's allegations are incompatible with her activities of daily living. AR
19. For example, Plaintiff's activities of daily living demonstrated that she could
tolerate regular social exposure, while being persistehtatvikeast unskilled tasks.
AR 19. The ALJ cited evidence such as Plaintiff's ability to serve as the primary
caregiver for hemfant daughter; care for multiple other children; prepare meals
perform household chores; babysit; read; play card games and computer gams
along with others; follow instructions; and attend NA meetings and meet with h
sponsor daily. ARL9,61,305-10, 35758. Furthermore, the ALJ noted that
Plaintiff alleges hejobs in 2015 ended due to physical, as opposed to mental,
limitations.AR 19, 55.The ALJ’s determination is supported by substantial
evidence in the record. The Court finds that the ALJ did not err by not finding
Plaintiff to haveseveramental health limitations

Accordingly, the Court finds the ALJ did not err in the step two analysis

B. The ALJ properly assessed the medical opinion evidence.
a. Legal Standard.

The Ninth Circuit has distinguished between three classes of medical
providers in defining the weight to be giventheir opinions(1) treating
providers, those who actually treat the claimant; (2) examining providers, those

who examine but do not treat the claimant; and (3}a@mining providers, those

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
JUDGMENT ~12
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who neither treat nor examine the claiméamister v. Chater81 F.3d 821, 83(®th
Cir. 1996 (as amended)

A treating provider’s opinion is given the most weight, followed by an
examining provider, and finally a na@xamining providerld. at 80-31. In the
absence of a contrary opinion, a treating or examining provider’s opinion may 1
be rejected unless “clear and convincing” reasons are provied.830. If a
treating or examining provider’s opinion is contradicted, it may only be discoun
for “specific and legitimate reasons that are supported by substantial evidence
the record.ld. at 83031.

The ALJ may meet the specific and legitimate standard by “setting out a
detailed and thorough summary of the facts and conflicting clinical evidence,
stating his interpretation thereof, and making findin§4agallanes v. Bowen881
F.2d 747, 751 (9th Cir. 1989) (internal citation omitted). When rejecting a treati
provider’s opinion on a psychological impairment, the ALJ must offer more thaf
his orhisown conclusions and explain why he or she, as opposed to the provid
is carect.Embrey v. Bower849 F.2d 418, 4222 (9th Cir. 1988).

b. Mary Pellicer, MD.

Dr. Pelliceris an examining doctor whmzerformed a consultative

examination of Plaintiff in June 201AR 354-61. Dr. Pelliceropinedthat Plaintiff

could stand and wallor 1-2 hours in an & our workdayssit for less than 6 hours

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
JUDGMENT ~13
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in an 8hour workday/{ift 5 pounds occasionally; and newtoop, crach, crawl,
kneel, or climb. AR361.

The ALJ did not completely reject Dr. Pellicer’s opinion, but afforded the
opinion ony minimal weight. AR 26. The ALJ provided multiple valid reasons
supported by the record for discounting this opinidnFirst,the ALJ noted that
the opinion is inconsistent with the longitudinal record and Plaintiff’'s usual
presentationld. An ALJ mayreject a doctor’s opinion when it is inconsistent with
other evidence in the recor8Blee Morgan v. Comm’r of the Soc. Sec. AdrP
F.3d 595, 600 (9th Cir. 1999 the case at hanthe ALJ cited the fact that
Plaintiff consistentlydisplayed normal range of motion in her lower extremities,

normal steady gait, and a lack of motor or sensory deficits. AR 26, 377, 382, 3¢

88, 392, 398, 4001, 422. The ALJ properly noted that although records from he

prenatal treatment cite a history of remote deformity in her lower extremities, th
records do not refer to any active symptoms or effects from her left leg impairm
and theraare simply no records where Plaintiff sought treatment for her left leg.
AR 24. “Unexplained, or inadequately explained, failure to seek treatment . . . ¢
cast doubt on the sincerity of [a] claimant’s [] testimoriair v. Bowen 885 F.2d
597, 603 (9th Cir. 1989)f a claimant’s conditions not severe enough to motivate
them to follow the prescribed coursetaatment this is “powerful evidence”

regarding the extent to which they are limited by the impairnBanth v.

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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Barnhart 400 F.3d 676, 681 (9th Cir. 2005). Furthermore, there is no evidence
Plaintiff ever visitecanytreatmentdoctordue to lover extremity pain; rather, these
visits document other, unrelated conditions, such as side pai3 AR right wrist
pain (AR 381); spider biteAR 386); dog bite AR 390); sinus congestioMR
396); a dental abscessR 418); and coldike symptoms AR 474). During her
postnatal care, Plaintiff made no reference to any lower extremity impairment g
pain symptoms, but instead reported feglivell during this treatment. AR75,
478, 481. Plaintiff consistently presentsicomfortable and in no acute distress.
AR 474,477,479

Next, the ALJ found that Dr. Pellicer’s opinion is inconsistent with
Plaintiff's actual level of ability. AR 26. This determination is supported by the
record.An ALJ may properly reject an opinion that provides restrictions that
appear inconsistent with the claimant’s level of acti®gllins v. Massanayi261
F.3d 853, 856 (9th Cir. 2001Rlaintiff testified thashewasthe primary caregiver
for her severmonthold daughter. ARB5-56. Plaintiff regularly lifted and carried
her daughter, whaeveighedl7 poundst the time of the hearirepnd more than
five pounds since her birtAR 57. Plaintiff carried her daughter in a car seat whe
going to appointmes and walked her in a stroller aRthiniff was responsible for
bathing, diapering, solid feeding, abckastfeeding her daughter. AR, 5760,

64. In addition to childcare, Plaintiff cooked, did laundry, and grocery shopped.

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
JUDGMENT ~15
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AR 60.The ALJ properly determined that Dr. Pellicer’s opinion iomgistent
with Plaintiff's actual level of ability and daily activities.

When the ALJ presents a reasonable interpretation that is supported by t
evidence, it is not the role of the courts to seeguess itRollins 261 F.3d 853,
857. The Court “must uphold the ALJ's findings if they are supported by inferen
reasonably drawn from the recordifblina, 674 F.3d 1104, 111%ge also
Thomas278 F.3d 947, 954 (if the “evidence is susceptible to more than one
rational irterpretation, one of which supports the ALJ’s decision, the conclusion
must be upheld”). Thus, the Court finds the ALJ did not err in her consideration
Dr. Pellicefs opinion.

c. Donald Williams, M.D.

Dr. Williams is an examiningpsychiatristvho examind Plaintiff in August
2014 AR 363-67. Dr. Williams opinedthat Plaintiffhad marked impairments in
maintaining concentration and persisting in tasks; was markedly to severely
impaired in maintaining a schedule and being punctual; could not sustain an
ordinary routine withouspecial supervision; had severe impairments in
completing a workday or workweek; and was unableetaware of normal
hazards. AR367.

TheALJ did not completely reject DwWilliams’ opinion, but afforded the

opinion onlyminimal weight. AR 20 The ALJ provided multiple valid reasons

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
JUDGMENT ~16
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supported by the record for discounting this opinidnFirst,the ALJ noted that
Dr. Williams’ opinion is inconsistent with his own observatidds A discrepancy
between a doctor’s recorded observations and opinions is a clear and convinci
reason for not relying on the doctor’s opini@ayliss v. Barnhart427 F.3d 1211,
1216 (9th Cir. 2005)Additionally, “an ALJ need not accept the opinion of a
doctor if that opinion is brief, conclusory, amadequately supported by clinical
findings.” Id. Here, the ALJ noted thaebides one error with “serial 3”
calculations and a “patchy” recollection of her childhood, Dr. Williams’
examination did not contain any other findings to supgefitits in concentration,
persistence, memory, or mental activilyR 20, 36567.Instead, Plaintiff

displayed logical thought process and normal mental associatior362\6Y .
Additionally, Dr. Williams opinedthat Plaintiff displayed regular behavioral
extremes and an inability to be aware of normal hazards; however, Dr. William
also found that Plaintiff was cooperative, and his exam does not otherwise con
any objective evidence of behavioral extremes or an inability to be aware of
normal hazardAR 365.0verall, Dr. Williams’ detailed remarkably benign
examination findings. AR 3687.Based on the lack of supporting medical
evidence to support Dr. Williams’ limitations, the ALJ reasonably concluded thg

Dr. Williams basd his conclusios on Plainff's subjective complaints that were

discounted by the ALJ. AR 20. An ALJ may discount even a treating provider’s

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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opinion if it is based largely on the claimant’s selports and not on clinical
evidence, and the ALJ finds the claimant not crediBlenim v. Colvin 763 F.3d
1154, 1162 (9th Cir. 2014).

Next,the ALJ found that the limitations in Dr. Williams’ opinion were also
inconsistent with the longitudinal medical record. AR I2@luding the fact that

Plaintiff denied any psychiatric history in September 2014; Plaintiff routinely had

normal affect and was fully oriented; Plaintiff consistently exhibited normal affeft

and normal speech; and Plaintiff's mood was good and she stated felt well with
complaintsAR 37677, 387, 391, 397, 4001, 47576. An ALJ may reject a
doctor’s opinion when it is inconsistent with other evidence in the reSes.
Morgan v. Comm’r of the Soc. Sec. Admi69 F.3d 595, 600 (9th Cir. 1999).
Lastly, the ALJ noted that Dr. Williams’ opinionirsconsistent with
Plaintiff’'s actual level of ability and daily activities. AR 20. This determination ig
supported by the record. An ALJ may properly reject an opinion that provides
restrictions that appear inconsistent with the claimant’s level of actRat{ins
261 F.3dat856.Inconsistency between a physician’s opinion and a claimant’s
daily activities is a specific and legitimate reason to discount the physician’s
opinion.Ghanim 763 F.3cdat 1162 Despite the severe limitations in Dr. Williams’
opinion, Plaintiff cared for children, attended various appointment and school

meetings, and performed her activities of daily living in a timely maAReB66-

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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67. Plaintiffalsoreported childcare duties and regular attendance at NA meeting
AR 61. In her April 2014 function report, Plaintiff reported babysitting a child
three days per week, preparing his food amdglother babysitting tasks. AFO5.
Plaintiff’s typical day consisted of caring for her personal needs, doing househg
chores, and preparing meals without issuesAR 305-06.

When the ALJ presents a reasonable interpretation that is supported by t
evidence, it is not the role of the courts to seegueéss it. Rollins, 261 F.3d 853,
857. The Court “must uphold the ALJ's findings if they are supported by inferer
reasonably chwn from the record.” Molina, 674 F.3d 1104, 1111; see also
Thomas, 278 F.3d 947, 954 (if the “evidence is susceptible to more than one
rational interpretation, one of which supports the ALJ’s decision, the conclusior
must be upheld”). Thus, the Courtdmthe ALJ did not err in her consideration of
Dr. Williams’ opinion.

C. The ALJ did not err in finding Plaintiff's subjective complaints not
entirely credible.

An ALJ engages in a twstep analysis to determine whether a claimant’s
testimony regarding subjective symptoms is credibbdenmasetti v. Astru33
F.3d 1035, 1039 (9th Cir. 2008). First, the claimant must produce objective
medical evidence of an underlying impairment or impairments that could

reasonably be expected to produce some degree of the symptoms &lleged.
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Second, if the claimant meets this threshold, and there is no affirmative eviden
suggesting malingering, “the ALJ can reject the claimant’s testimony about the
severity of [her] symptoms only by offering specific, clear, and convincing reas(
for doing so.”ld.

In weighing a claimant's credibility, the ALJ may consider many factors,
including, “(1) ordinary techniques of credibility evaluation, such as the claiman
reputation for lying, prior inconsistent statements concerning the symptoms, ar
other testimony by the claimant that appears less than candid; (2) unexplained
inadequately explained failure to seek treatment or to follpvescribed course of
treatment; and (3) the claimant's daily activiti€smiolen80 F.3d at 1284. When
evidence reasonably supports either confirming or reversing the ALJ's decision
Court may not substitute its judgment for that of the Alatkettv. Apfe] 180
F.3d 1094, 1098 (9th Cir.1999). Here, the ALJ found that the medically
determinable impairments could reasonably be expected to produce the sympt
Plaintiff alleges; however, the ALJ determined tR&intiff's statements of
intensity, persistence, and limiting effects of the symptoms werentio¢ly
credible. AR23-24. The ALJ providednultiple clear and convincingeasons for
discountingPlaintiff’'s subjective complaint testimonfR 23-25.

First,the ALJ noted that theedical evidence does not support Plaintiff's

allegations of totallylisabling physical and mental limitatiodsR 24-25. The ALJ
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specifically notedhatthere were minimal objective findings during the relevant
periodand the great majority of them documented benggults.d. Including the
fact that Plaintiff denied any psychiatric histpBtaintiff routinely had normal
affect and was fully oriented; Plaintiff consistently exhibited normal affect and
normal speech?laintiff's mood was good and she stashéfelt well with no
complaints and Plaintiff consistently displayed normal range of motion in her
lower extremities, normal steady gait, and a lack of motor or sensory deficits. A
26, 37677, 382, 38788, 39192, 39798, 40001, 422 475-76. Inconsistency
between a claimant’s allegations and relevant medical evidence is a legally

sufficient reason to reject a claimant’s subjective testimbagapetyan v. Halter

242 F.3d 1144, 1148 (9th Cir. 2001). An ALJ may discount a claimant’s subject

symptom testimony that is contradicted by medical evidebaemickle v.
Comm’r of Soc. Sec. Admin33 F.3d 1155, 1161 (9th Cir. 2008).

Secondthe ALJ found Plaintiff’'s allegations of completely disabling
limitations were not completely credible based on the complete lack of treatme
and lack of any attempt at obtaining treatment, for her allegedly disabling issue
AR 24-25.Here, Plaintiff's medical records only document emergency room Vis
were for unrelated symptoms, and routine medical care between October 2016
January 2017, antbntains no reference to any lower extremity impairm&Rt.

47482.The record supports the ALJ’s determination ®laintiff has had a
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complete lack of any attemptstteat some of her allegedly disabling limitations
and she has not sought treatment for the remaining allegedly disabling limitatio
in approximately fifteen years. AR 18, 21,28, 54 A claimant’s statements may
be less credible when treatment is inconsistent with the level of complaints or &
claimant is not following treatment prescribed without good redtbrexplained,
or inadequately explained, failure to seek treatment . . . can cast doubt on the
sincerity of [a] claimant’s [] testimonyFair, 88 F.2dat603.If a claimant’s
condition is not severe enough to motivate them to follow the prescribed courss
treatment this is “powerful evidence” regarding the extent to which they are
limited by the impairmenBurch, 400 F.3cat681.

Third, the ALJfoundPlaintiff's allegations otompletelydisabling
limitations are belied by her daily activities. AB. These include Plaintiff's
ability to serve as the primary caregiver for her infant daughter; care for multipl
other children; prepare meals; pmrh household choreshop;babysit; read; play
card games and computer games; get along with others; follow instructions; an
attend NA meetings and meet with her sponsor daily18/80-61,30510, 357
58. Activities inconsistent with the alleged symptoms are proper grounds for
guestioning the credibility of an individual's subjective allegatidhalina, 674
F.3d at 1113 (“[e]ven where those activities suggest some difficulty functioning

they may be grounds for discrediting the claimant’s testimony to the extent that
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they contradict claims of a totally debilitating impairmen$dg alsdRollins v.
Massanarj 261 F.3d 853, 857 (9th Cir. 200IThe ALJ reasonably found that
Plaintiff's daily activitiescontradicther allegations of total disability. The record
supports the ALJ's determination tlaaintiff's conditions are not as limiting as
she alleges.

Lastly, the ALJ noted Plaintiff'engoing lackof formal employment due to
issues unrelated to her allegedly disabling impairmehigfly due to the
consequences of Plaintiff's criminal activity. AR 25. The fact that Plaistiibt
working for reasons other than her impairments is a sufficient basis to discredit
testimony.Bruton v. Massanayi268 F.3d 824, 828 (9th Cir. 2001).

When the ALJ presents a reasonable interpretation that is supported by t
evidence, it is not the role of the courts to seeguness itRollins 261 F.3cat857.
The Court “must uphold the ALJ's findings if they are supported by inferences
reasonably drawn from the recordfblina, 674 F.3d 1104, 111%ge also
Thomas278 F.3d 947, 954 (if the “evidence is susceptible to more than one
rational interpretation, one of which supports the ALJ’s decision, the conclusior
must be upheld”). The Court does not find the ALJ erred wisrounting
Plaintiff's credibility becauséhe ALJ properly provided multiple clear and

convincing reasons for doing so.
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VIII. Conclusion

Having reviewed the record and the ALJ’s findings, the Court finds the
ALJ’s decision is supported by substantial evidence and is free from legal errot.
Accordingly,IT IS ORDERED:

1. Plaintiff’'s Motion for Summary JudgmerECF No. 13, isDENIED.

2. Defendant’s Motion for Summary JudgmeBCF No. 14, is

GRANTED.

3. Judgment shall be entered in favor of Defendadtthe file shall be

CLOSED.

IT IS SO ORDERED. The District Court Executive is directed to enter this
Order, forward copies to counsel aridse the file

DATED this 3rdday ofDecembef018

s/Robert H. Whaley
ROBERT H. WHALEY
Senior United States District Judge
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