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| v. Colvin

UNITED STATES DISTRICT COURT
EASTERNDISTRICT OFWASHINGTON

JESSICAREA HANSENSTEEL, AKA NO. 2:13cv-03104SAB
CONNOR BRYAN SWAN
Plaintiff, ORDER DENYING
V. PLAINTIF F'S MOTON FOR
CAROLYN W. COLVIN, Commissioner| SUMMARY JUDGMENT;
of Social Security Administration, GRANTIN G DEFENDANT'S
Defendant. MOTION FOR SUMMARY
JUDGMENT

Before the Court are Plaintiff's Motion for Summary Judgment, ECF No.

26, and Defendant’s Motion for Summary Judgment, ECF290The motions

wereheard without oral argument. Plaintiff is represented by D. James Tree|

Doc. 35

Defendant is represented by Assistant United States Attorney Pamela De Rusha

and Special Assistant United States Attorney John C. LaMont

1On December 8, 2011, Plaintdhanged his name to Connor Bryan Swan. The

Court will use masculine pronouns when referring to Plaintiff in this decision.

Plaintiff has also used other aliases in the past, including Rea J. Steel, Rea|J.

Fleming, Jessica Hansen, Jr., Jessica Steel, R. Jessica Sorensenon, Rea J. Thorton,

and Jessica Wangler.
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l. Jurisdiction

=4

OnDecember 15, 1997, Plaifi filed applications for disability insurance
benefits (DIB) and supplemental security income payments (Blalntiff allegec
heis disabled beginning Jurde 1997 due toconditions including bipolar
disorder, multiple personality disorder, wristgleand back pain, scoliosis, and
attention deficit disorder.

On August 14, 1999, Administrative Law Judge (ALJ) Edward Nichols
issued a decision, finding Plaintiff was not disabled. Plaintiff appealed and the
Appeals Council remanded the decision. Pursuant to the remand order, ALJ
Nichols issued a decision on July 23, 2003, finding Plaintiff was not disabled.
Again, Plaintiff appealed the decision and again the Appeals Council remarjded
the case.

On remand, ALJ R. J. Payne issued a decision on August 19, 2009, finding
Plaintiff was not disabled. The Appeals Council upheld the decision, and Plaintiff
appealed the decision to the Eastern District of Washington. While the case was
pending, the parties jointly stipulated that the case should be remandedHer furt
administrative proceedings. Judge Suko granted the stipulation, and the case was
remandednd assigned to ALJ llene Sloan

OnJune 20, 2013, Plaintiff appeared at a video hearing in Yakima,
Washington before AL$loan, who presided over the hearingrirSeattle,
WashingtonFrederick Cutler, vocational expert, also appeared at the hearing.
Plaintiff was represented by attorney D. James.T@eeluly 18, 2013, ALJ Sloan
ruled that Plaintiff was not disabled. Plaintiff requested an expedited appeal.

Plaintiff thenfiled a timely appeal with the U.S. District Court for the
Eastern District of Washington on September 30, 2013
[I.  Sequential Evaluation Process

The Social Security Act defines disability as the “inability to engage in|any

substantial gainful activity by reason of any medically determinable physica| or
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mental impairment which can be expected to result in death or which has la
can be expected to last for a continuous period of not less than twelve mon
42 U.S.C. § 423(d)(2)(A). A claimant shall be determined to be under a diss
only if his impairments are of such severity that the claimant is not only unal
do hisprevious work, but cannot, considering claimant’s age, education and
experiences, engage in any other substantial gainful work which exists in th
national economy. 42 U.S.C. 8423(d)(2)(A).

The Commissioner has established a-Btep sequential evaluation proc
for determining whether a person is disabled. 20 C.F4R481520(a)(4)Bowen
v. Yuckert482 U.S. 137, 14@2 (1987).

Step 1: Is the claimant engaged in substantial gainful activities? 20 C
404.1520b). Substantial gainful activity is work done for pay and requires
compensation above the statutory minimum. 20 C.FAR48.574;Keyes v.
Sullivan 894 F.2d 1053, 1057 (9th Cir. 1990). If the claimant is engaged in
substantial activity, benefits are denied. 20 C.F.R. § 404.1571. If he is not, {
proceeds to step two.

Step 2: Does the claimanave a medicalhsevere impairment or
combination of impairments? 20 C.F.R. § 404.1520(c). If the claimant does
have a severe impairment or combination of impairments, the disability clair
denied. A severe impairment is one tlasted or must be expected to last for 8
least 12 months and must be proven through objective medical evidence. 2
C.F.R. 8404.1508009. If the impairment is severe, the evaluation proceeds to
third step.

Step 3: Does the claimant’s impairment meet or equal one of the listeq

sted or
ths.”
bility
ble to
work

e

F.R. 8§

he ALJ

not
nis
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D
the

)

impairments acknowledged by the Commissioner to be so severe as to preclude

substantial gainful activity? 20 C.F.R484.1520(d)20 C.F.R. 8 404 Subpt. P
App. 1. If the impairment meets or equals one of the listed impairments, the

claimant is conclusively presumed to be disablgdIf the impairment is not on
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conclusively presumed to be disabling, the evaluation proceeds to the fourt

Before considering Step 4, the ALJ miistt determine the claimant’s
residual functional capacity. 20 C.F.R.&44L520(e).An individual’'s resdual
functional capacity is hiability to do physical and mental work activities on a
sustained basis despite limitations frommimpairments.

Step 4: Does the impairment prevent the claimant from performing wo
has performed in the past? 20 C.F.R08.2520(f). If the claimant is able to
perform hs previous work, he is not disabldd. If the claimant cannot perform
this work, the evaluation proceeds to the fifth and final step.

Step 5: Is the claimant able to perform other work im@igonal economy

in view of hisage, education, and work experience? 20 C.F.R48.820Q).

The initial burden of proof rests upon the claimant to estahl{stima facie

case of entitlement to disability benefitackett v. Apfell08 F.3d 1094, 1098
(9th Cir. 1999). This burden is met once a claimant establishes that a physi
mental impairment prevents him from engaging ingnezious occupatiord. At
step five, the burden shifts to the Commissioner to show that the claimant ¢
perform other substantial gainful activitg.

[ll.  Standard of Review

The Commissioner’s determination will be set aside only when the AL

findings are based on legalror or are not supported by substantial evidence|i

the record as a wholblatney v. Sullivan981 F.2d 1016, 1018{Tir. 1992)
(citing 42U.S.C. 8 405(g)). Substantial evidence is “more than a mere scinti
Richardson v. Perale€02 U.S. 389, 401 (1971), but “less than a prepondera
Sorenson v. Weinberges14 F.2d 1112, 1119 n. 10"@ir. 1975). Substantial
evidence is “such relevant evidence as a reasonable mind might accept as
to support a conclusionRichardson402 U.S. at 401. The Court must uphold
ALJ’s denial of benefits if the evidence is susceptible to more than one ratic

interpretation, one of which supports the decision of the administrative law |
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Batson v. Barnhart359 F.3d 1190, 1193'(@Cir. 2004).“If the evidence can
support either outcome, the court may not substitute its judgment for that of
ALJ.” Matney 981 F.2d at 1019.

A decision supported by substantial evidence will be set aside if the p
legal standards were not applied in weighing the evidence and making the
decisionBrawner v. Secretary of Health & Human Ser889 F.2d 432, 433 {9

Cir. 1988). An ALJ is allowed “inconsequential”’ errors as long as they are

immaterial to the ultimate nondisability determinatio&tdut v. Comm'iSoc. Sec.

Admin, 454 F.3d 1050, 1055{Cir. 2006).
V. Statement of Facts

The facts have been presented in the administrative transcript and the
decision and will only be summarized here.

Plaintiff was twentythree at the time hitially filed his application for
disability benefits. At the time of the hearingJimne 2013, Plaintiff wasthirty-
nine.Prior to 1997, Plaintiff worked as a security guard for a number of year
number of different positionsle has ondiological childwho, during the period
in questionwas being raised by the child’s grandmotl#dso, during this same
time, he was helping raise his partrgechild At various times during this periog
Plaintiff was homeless and living in a shelter. He enjoys buildindetsand
playing on the computer.

Plaintiff grew up in a military family and reports experiencing physical
sexual abuse by his stepfather. He earned his GED. Between 1999 and 20(
Plaintiff attended classes at Yakima Valley Community College. Whi¥&/&C,
Plaintiff worked as a tutor at the YVCC tutor center from January, 2000 to F
2002.Plaintiff reports he is computer literate.

Plaintiff maintains he cannot work because he is unable to holdasjob
usually gets firedhegets pissed off atork, hehas a short attention spdighas

bad kneesind a bad baclandhehas difficulty standing for any length of tim#t

ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY
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the2003hearing he explained that his jobs typically ended because he woul
into afight with a ceworker, tell his boss off, or he didn’t feel like going to wc
so he would nogo. (Tr. 499.)

V.  The ALJ’s findings

The ALJ’s decision addresses the closed period from June 1, 1997 to
2004. The ALJ found Plaintiff met the insured status requirement of the Soc
Security Act for the time period in question.

At step one, the ALJ found Plaintifas not engaged in substantial gainf
activity from June 1, 1997 to June 1, 2004, the requested closed. g&ri&i7)

At step two, the ALJ found Plaintiff has the following severe impairme
scoliosis, obesity, bipolar disorder, and personality diso{der577.)

At step three, the ALJ found that Plaintiff's impairments or combinatio
impairments do not meet or medically equal ListingthoListing 12.00.(Tr.
579-80.)

The ALJ concluded that Plaintiff has the residual functional capacity tq
perform mediunwork as defined in 20 C.F.R.416.967(af except occasionally
climb ladders, ropes, scaffolds, stairs, and ramps, and occasionally balance
kneel, crouch, and craw(Tr. 580-81.) Plaintiff can understand, remember, an
carry out simple as well as detailed tasks, lantnot haveanycontact with the
generapublic.

At step four, the ALJ found Plaintiff was capable of perfoigrihispast
relevant workas a security guar@Tr. 591)

In the alternative, at step five, the ALJ found there were jobs that exis

significant numbers in the national economy that Plaintiff can perf@m592)

? (c) Mediumwork. Medium work involves lifting no more than 50 pounds at
time with frequent lifting or carrying of objects weighing up to 25 pounds.

20 C.F.R. § 404.156%).

ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY
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The ALJrelied on the testimony of\abcation expert, and concluded that Plain
was capable of performing the requirements of representative occupations
cleaner, housekeeping cleaner, and assenfidesuch, the ALJ concluded that
Plaintiff was not disabled for the requested closed period of June 1, 1997 tc
1, 2004
VI. Issues for Review

1. Did substantial evidence support the ALJ’'s adverse credibility
finding?

2. Did the ALJ reasonably resolve the conflicting medical evidence
reach conclusions supported by substdmvidence?

3. Did Plaintiff receive due process of law?
VII. Discussion

1. Plaintiff's Credibility

In making her ruling, the ALJ found that Plaintiff's statements concern
his limitations were not credible. Specifically, the ALJ nateat Plaintiffalleged

that his mental conditions prevent him from holding a job for longer than a f

months. He states he is easily angered, and cannot be around other peoplg.

reports that he occasionally disassociates for two or three days and does n
wherehe is or what he is doing. He describes himself as argumentative. He
get depressed and isolate himself in his room for three to five days at a timq
states he has a short attention span, and describes periods of depression g
of mania. He indicates he has suicidal ideation and a history of suicide attef
The ALJ concluded that Plaintiff's statements concerning the intensity
persistence and limiting effects of his symptoms are not entirely credible. Si
cited the following reasons: (1) the medical records do not substantiate Plai
back complaints; (2) medical imaging does not support Plaintiff's back
complaints; (3) Plaintiff's obesity is slight, and apparently has not caused ar

secondary complications, such as heart disease or diabetes; (4) there is ev

ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY
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drug-seeking behavior; (5) state agency psychological consultants question
diagnosis of bipolar; (6) Plaintiff received relatively minimal mental health
treatment for his allegedly severe depression and mood instafd)itytedical
records indicate that Plaintiff's mental symptoms did respond well to treatm
(8) Plaintiff has been able to sustain fairly leteagm relationships with a few
people; (9) he was able to attend Yakima Valley Community College for thrg
years (10) he was able to tutor other students who needed help with math g
English from 2000- 2002; (11) Plaintiff's performance on mental status testir
showed that he retained fairly intact cognitive functioning; (12) lack of ment

the reports of angngoing suicidal ideation or suicide attempts; (13) inconsis

the

PNt;

\U

e
nd

9
onin

fent

statements in the record about his psychotic symptoms (multiple personalities,

hallucinations, paranoid ideation); (14) inconsistent statements about his
intellectual functioning; (15) inconsistent statements about his substance us

inconsistent statements about his medical history; (17) inconsistent stateme

5e; (16)

bNtS

about his educational history; (18) evidence that Plaintiff has disability convjction,

l.e. that he has disability seeking motivation; and (19) Dr. Toews suspected
probability of malingering@nd evidence of lack of motivation and cooperation
(Tr. 581:585).

An ALJ’s assessment of a claimant’s credibility is entitled to “great we
Anderson v. Suillan, 914 F.2d 1121, 1124aCir.1990). When there is no
evidence of malingering, the ALJ must give “specific, clear and convincing
reasons” for rejecting aalmants subjective symptom testimoriyiolina v.
Astrue 674 F.3d 1104, 1112{<Cir. 2012) (citation omitted). If the ALJ’s
credibility finding is supported by substantial evidence in the record, the
reviewing court “may not engage in secayuessing."”Thomas v. Barnhar278
F.3d 947, 959 (9th Cir. 2002n recognition of the fact that an indiial’s
symptoms can sometimes suggest a greater level of severity of impairment

can be shown by the objective medical evidence alone, 20 CFR 404.1529(q

ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY
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416.929(c) describe the kinds of evidence, including the factors below, that
ALJ must consider in addition to the objective medical evidence when asse

the credibility of an individual's statements:
1. The individual’s daily activities; 2. The location, duration,
frequency, and intensity of the individual’s pain or other symptoms;
3. Factos that precipitate and aggravate the symptoms; 4. The type,
dosage, effectiveness, and side effects of any medication the
individual takes or has taken to alleviate pain or other symptoms;
5. Treatment, other than medication, the individual receives or has
received for relief of pain or other symptoms; 6. Any measures other
than treatment the individual uses or has used to relieve pain or other
symptoms €.g, lying flat on his or her back, standing for 15 to 20
minutes every hour, or sleeping on a board); and 7. Any other factors
concerning the individual’s functional limitations and restrictions due
to pain or other symptoms.

SSR 967P, 1996 WL 374186.

Here, the ALJ’s credibility determinationasearlysupported by the record.

The ALJ carefully reviewed the entirecord, noted wherdne medical records
failed to support Plaintiff'sallegedlimitations, and noted where Plaintiff made
numerous inconsistent statements regardingdriseivedimitations. The ALJ’s
credibility determination is significant because certain medical providers prg
opinions based on Plaintiff's sakported diagnoses and descriptions of his
symptoms, rather than conduct testihige ALJ relied heavily on the fact that
Plaintiff was able to successfully attend commundilege between 1999 and
2002 and successfully tutor other students. This was not in error. Notably, R
did not seek any mental health treatment during this time, andwkeeseno
mental health evaluations conducted during this time period, suggesting thg
Plaintiff's mental health was fairly stable.

2. Medical Opinions

The ALJ is tasked with resolving conflicts in the medical evidefndrew
v. Shalah, 53 F.3d 1035, 1039 {Cir. 1995). Generally speaking, three types

ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY
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doctors provide medical evidence: treating doctors, examining doctors, and
reviewing (norexamining) doctors. “By rule the Social SecuAiyministration
favors the opinion of a treating physician over4ti@ating physicians.” 20 C.F.
§ 416.927°%; Orn v. Astrue495 F.3d 625, 631 {9Cir. 2007). “If a treating
physician’s opinion is welsupported by medically acceptable clinical and
laboratory diagnostic techniques and is not inconsistent with the other subs
evidence in the case record, it will be given controlivegght.” Orn, 495 F.3d at
631 If a treating physician’s opinion is not given “controlling weight” becaus
does not meet these requirements, the ALJ shamridider(i) the length of the
treatment relationship and the frequency of examination by the treating phy
and (i) the nature and extent of the treatment relationship between the patig
the treating physiciaim determining the weight it will be givetd. The ALJ is
not required, however, to merely accept the opinion of a treatingrdbetter v.
Chater, 81 F.3d 821, 830 (9Cir. 1995). Where contradicted, the ALJ may rejt

tantial

e it

sician;

ant and

pCt

the opinion for specific and legitimate reasons that are supported by substjntial

evidence in the recortd. On the other hand, where the treating doctor’s opi

Is uncontradicted, the ALJ can only reject it for clear and convincing reddon
The opinions of examining physicians are afforded more weight than {

of nonexamining physiciangd. Factors the ALJ should consider in evaluatin

any medical opinion (not limited to the opinion of the treating physician) incl

*20 C.F.R. § 416.927(c)(2) states: Generally, we give more weight to opinio
from your treating sources, since these sources are likely to be the medical
professionals most able to provide a detailed, longitudinal picture of your m
impairment(s) and may bring a unique perspective to the medical evidence
cannot be obtained from the objective medical findings alone or from report
individual examinations, such as consultative examinations or brief

hospitalizations.
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(1) the amount of relevant evidence that supports the opinion and the qualit
explanation provided; (2) the consistency of the medical opinion with the re
as a whole; (3) the specialty of the physician providing the opinion; and (4)
factors, such as the degree of understanding a physician has of the
Administration’s disability programs and their evidentiary requirements and
degree of his or her familiarity with other information in the case re€g.495
F.3d at 631When evaluating conflicting medical opinions, an ALJ need not
accept the opinion of a doctor if that opinion is brief, conclusory, and inadec
supported by clinical finding®ayliss v. Barnhart427F.3d 1211, 1216 {9Cir.
2005).

Below is a chart that lists the medical testimony considered by thamd.

the weight given eacbpinion:

Provider | Position | Summary of Opinion | Weight
Physical Limitations

Dr. Kurtz Examining Diagnosed scoliosis, right wrist

1/1998 physcian pain, skin moles on back, and

(Tr. 105109) low back and left knee pain

Dr. Cierebiej | State agency| Plaintiff could perform medim | significant

2/1998 medical work, with occasional postural

(Tr. 112118) | consultant restrictions

Dr. Kaminski | Treating Plaintiff did not have any significant
4/1998 physician significant workplace limitations
(Tr. 179) due to back pain or abdominal
pain

Dr. Hoskins | State agency| Plaintiff could perform medium| significant
4/1998 medical work, with some postural and
(Tr. 185192 | consultant | environmental restrictions

\"2}

K.R. Meyer | PA-C Plaintiff could perform modified some
1-2/2003 work due to his right hanidjury
(Tr. 336:350)

ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY
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Provider Position Summary of Opinion Weight
Dr. Francis | Medical No evidence showing that some
8/2009 expert Plaintiff was unemployable from
(Tr. 540545) a physical standpoint;
recommended light work
Mental Limitations
Dr. Lemere | Examining Plaintiff would be unable to little
9/1997 physician concentrate on a job, due to his
(Tr. 93-96) DSHS extreme mood swingsle had
(Tr. 233236) moderate to marked limitations
in social functioningand
cognitive functioningDr.
believed Plaintiffsmpairment
would last for six months
Dr. Jarvis Consultative | Dr. Jarvis listed a number of | great to
12/19% examiner possible diagnoses, indicating | mental
(Tr. 97-101) his uncertainty. He concluded | health status;
that Plaintiffappeared to have alittle weight
mental disorder that creates | to GAF
significant limitations in Is score
ability to tolerate the pressures
and expectations of a normal
work setting.
Dr. Rowlette | treating Plaintiff has bipolar disorder an little
1/1998 physician PTSD; ability to perform gainfu
(Tr. 110111) | (but not prior | employment was doubtful due to
to issuing presence of Plaintiff's symptoms
opinion)
Dr. Reale State agency| Plaintiff had limitations to great
2/1998 psychologicall persistence and sustained
(Tr. 120132) | consultant | concentration, yet he retained
ability to perform detailed tasks
consistently. Plaintiff would
likely not be suitable for
working directly with the public

ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY
JUDGMENT; GRANTING DEFENDANT'S MOTION FOR SUMMARY

JUDGMENT
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Provider Position Summary of Opinion Weight
Dr. Haney State agency| Plaintiff could understand, some
5/1998 psychological remember, and maintain his
(Tr. 193-202) | consultant concentration to carry out
detailed instructions; Plaintiff's
affective instability would
interfere with hisability to
persist through a normal
workweek, but he could persist
consistently the greater part of
the time.
Dr. Czysz State agency| Plaintiff's ability to attend and | little
8/1998 psychologicall concentrate appeared impaired.
(Tr. 229232) | consultant He hal moderate to marked
limitations in cognitive and
social functioningHis ability to
attend/concentrate appeared
impaired during the session.
Dr. Kiele Treating GAF-45. Noted that patient earl little weight
9/1998 physician on intheinterview addessed to GAF
(Tr. 248250) iIssue of perceived inability to
hold a job
Dr. Moore Psychological There was insufficient evidencqg some
8/2009 expert at of ADHD, bipolar disorder, and
(Tr. 443460) | August 2009 | PTSD, but record supported
hearing personality disorder; no
limitations in daily activity;
moderate limitation in social
functioning; mild limitation in
concentration, persistence, or
pace.
Dr. Toews Consultative | With the exception of his ability great
1/2013 Examiner to deal with the public Rintiff
(Tr. 311:318) had good ability to make

occupational adjustments in

various categories.

Plaintiff contends the ALJ erred in rejecting the following providers: (1

Lemere; (2) Dr. Jarvis; (3) Dr. Rowlett; (4) Dr. Czysz; (5) Dr. Kiele; and

ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY
JUDGMENT; GRANTING DEFENDANT'S MOTION FOR SUMMARY

JUDGMENT
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(6) Dr. Kurtz.As set forth above, there is significant conflict among the medi

opinions in the recordlhe ALJ did not err in resolving these conflictbie ALJ

cal

gave less weight to the psychological evaluation forms completed by Dr. Lemere

and Dr. Czys because thereaseno clinical findings or testing to support their
conclusions, except for Plaintiff's se#ported symptoms and diagnosHsis wa
not in error.Dr. Lemere and Dr. Czysz did not perform any mental status
examinations. Rather, their conclusions relied primarily on Plaintiff'sreplbrteq
symptoms and limitations, which, as set forth above, the ALJ properly found
not be credible.

Additionally, the ALJ gave specific and legitimate reasons for crediting
various medical opinions that are supported by substantial evidere&LJ
noted that despite the mental conditions, Plaintiff was able to attend college
three years between 1999 and 2002, after the t@@sedicalopinionswere
given thatconcludedhat Plaintiff would have difficultypustainingThe ALJ
considered that Plaintifuccessfullyvorked as a tutor during this time, which
seemingly contradicts the earlimedicalopinions.Also, the residual functional

capacity limitations incorporated Plaintiffecognizectognitive and social

limitations in that it provided that Plaintiff could not have any contact with the

general public.

3. Due Process

Plaintiff argues that he did not receive a full and fair hearing because
ALJ prevented his attorney from asking the Vocational Expert several quest

5 U.S.C. § 556(c) provides, in part, that the presiding officer at
administrative hearings may regulate the course of the hearing. A claimant
disability hearing is entitled to “such cressamination as may be required for
full and true disclosure of the fact& U.S.C. 8 556(d). The ALJ is afforded
discretion to decide when cresgamination is warrante&olis v. Schweiker

719 F.2d 301, 302 (bCir. 1983).

ORDER DENYING PLAINTIFF'S MOTON FOR SUMMARY
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Here, the questions the ALJ barred were irrelevant, immaterial or repgq
of the evidence already in the record. Also, the ALJ appropriately barred
Plaintiff's tautological question, which essentially asked whether a disabled
person can work

Even if the ALJ erred, Plaintiff has not shown that he was prejudtsss.
Shinseki v. Sanders56 U.S. 396, 406 (2009¢stablishing that administrative

titious

adjudications are subject to the same harmless error rule as generally applies to

civil cases)Ludwig v. Astrug681 F.3d 1047, 1054{Lir. 2012) (noting that
reversal on account of error is not automatic, but requires a determination G
prejudice).The burden is on the party claiming error to demonstrate not only
butthatthe erroraffectedbothhis procedural rightandsubstantial rightdd.

Here, in considering the record as a whole, and the ALJ’s explanation
decision, the Court finds that Plaintiff has not demonstrated that the decisio
would have been any different if the ALJ would have permitted his counsel
the vocational expéhis questions.
VIIl. Conclusion

Plaintiff has not met his burden of showing that the ALJ committed cl
error, or that her decision is not supported by substantial evidence

Accordingly, IT IS HEREBY ORDERED:

1. Plaintiff's Motion for Summary Judgment, ECF N&f, is DENIED.

2. Defendant’'s Motion for Summary Judgment, ECF2®)is
GRANTED.

3. The decision of the Commissioner denying benefasfisned.

4. The District Court Executive is directed to enter judgment inrfalvo
Defendantnd againsPlaintiff.
I
I

I
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JUDGMENT; GRANTING DEFENDANT'S MOTION FOR SUMMARY
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IT IS SO ORDERED. The District Court Executive is hereby directed {
file this Order provide copies to counsel, and close the file
DATED this6th day ofOctober 2014

Stoley8San

Stanley A. Bastian
United States District Judge
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