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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

SHADRICK M. MORGAN,
NO: 13-CV-3132TOR
Plaintiff,
ORDERGRANTING DEFENDANT'’S
V. MOTION FOR SUMMARY
JUDGMENT

CAROLYN W. COLVIN, Acting
Commissioner of Social Security
Administration,

Defendant

Doc. 16

BEFORE THE COURT are the parties’ cromsstions for summary
judgment (ECF Nosl3and14). Joseph M. Lineharepresents PlaintiffJeffrey
E. Staplesepresent®efendant. The Court has reviewed the administrative recq
and the parties’ completed briefing and is fully inform&aodr the reasns
discussed below, the Court grants Defendant’s motion and denies Plaintiff's
motion.
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JURISDICTION

The Court has jurisdiction over this case pursuadftt).S.C. § 405(g)

1383(c)(3)
STANDARD OF REVIEW

A district court’s review of a final decision of the Commissioner of Social
Security is governed by 42 U.S.C. § 405(g). The scope of review under 8405(¢
limited: the Commissioner’s decision will be disturbed “oihlyis not supported
by substantiakvidence or is based on legal erroHill v. Astrue 698 F.3d 1153,
1158-59 (9th Cir. 2012)citing 42 U.S.C. § 405(g)). “Substantial evidence” mear
relevant evidence that “a reasonable mind might accept as adequate to suppof
conclusion.” Id. at 1159 (quotation and citation omitted). Stated differently,

substantial evidence equates to “more than a mere scintilla[,] but less than a

preponderance.ld. (quotation and citation omitted). In determining whether this

standard has been satisfied, a reviewing court must consider the entire record
whole rather than searching for supporting evidence in isolaktbn.

In reviewing a denial of benefits, a district court may not substitute its
judgment for that of the Commissioner. If the evidence in the record *
susceptible to more than one rational interpretation, [the aoud{ phold the
ALJ’s findings if they are supported by inferences reasonably drawn from the

record” Molina v. Astrue674 F.3d 1104, 1111 (9th Cir. 2012). Further, aidistr
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court “may not reverse an ALJ’s decision on account of an error that is harmleg
Id.at 1111. An error is harmless “where it is inconsequential to the [ALJ’S]
ultimate nondisability determinationfd. at 1115 (quotation and citation omitted).
The party appealing the ALJ’s decision generally bears the burden of establish
that it was harmedShinseki v. Sander§56 U.S. 396, 4620 (2009).
FIVE-STEP SEQUENTIAL EVALUATION PROCESS
A claimant must satisfy two conditions to be considédeshbled” within

the meaning of the Social Security Act. First, the claimant musirsbte to

pS.

ng

engage in any substantial gainful activity by reason of any medically determinable

physical or mental impairment which can be expected to result in deathabr w
has lasted or can be expected to last for a continuous émad less than twelve
months. 42 U.S.C88 423(d)(1)(A);1382c(a)(3)(A) Second, the claimant’s
impairment must b&of such severity that he is not only unable to do his previous
work[,] but cannot, considering his age, education, and work experience, enga
any other kind of substantial gainful work which exists in the national economy
42 U.S.C. 8§ 423(d)(2)(A); 1382c(a)(3)(B)

The Commissioner has established a-8tep segential analysis to
determine whether a claimant satisfies the above crit€ea20 C.F.R. 88
404.1520(a)(4)(K(v); 416.920(a)(4)(K(v). At step one, the Commissioner

considers the claimant’s work activity. 20 C.F.R. 88 404.1520(a)(4)(i);
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UJ

je in




10

11

12

13

14

15

16

17

18

18

20

416.920(al4)(i). If the claimant is engaged in “substantial gainful activity,” the
Commissioner must find that the claimant is not disabled. 20 C.F.R. 8§

404.1520(b); 416.920(b).

If the claimant is not engaged in substantial gainful activities, the analysis

proceeds to step two. At this step, the Commissioner considers the severity of

claimant’s impairment. 20 C.F.R. 88 404.1520(a)(4)(ii); 416.920(a)(4)(ii). If the

claimant suffers from “any impairment or combination of impairments which
significantly limits [his or her] physical or mental ability to do basic work
activities,” the analysis proceeds to step three. 20 C.F.R. 88 404.1520(c);
416.920(c). If the claimant’'s impairment does not satisfy this severity thresholg
however, the Commissioner must find that the claimant is not disaloled.

At step three, the Commissioner compares the claimant’s impairment to
several impairments recognized by the Commissioner to be so severe as to
preclude a person from engaging in substantial gainful activity. 2R (88
404.1520(a)(4)(iii); 416.920(a)(4)(iii). If the impairment is as severe or more
severe than one of the enumerated impairments, the Commissioner must find 1
claimant disabled and award benefits. 20 C.F.R. 88 404.1520(d); 416.920(d).

If the severity of the claimant’s impairment does meet or exceed the seve
of the enumerated impairments, the Commissioner must pause to assess the

claimant’s “residual functional capacity.” Residual functional capacity (“RFC”),

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY JUDGMENT¥ 4
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defined generally as the claimant’s ability to perform physical and mental work
activities on a sustained basis despite his or her limitations (20 C.F.R. 88
404.1545(a)(1); 416.945(a)(1)), is relevant to both the fourth and fifth steps of t
analysis.

At step four, the Commissioner cotsrs whether, in view of the claimant’s

RFC, the claimant is capable of performing work that he or she has performed |

the past (“past relevant work”). 20 C.F.R. 88 404.1520(a)(4)(iv);
416.920(a)(4)(iv). If the claimant is capable of performing past relevant work, t
Commissioner must find that the claimant is not disabled. 20 C.F.R. 88
404.1520(f); 416.920(f). If the claimant is incapable of performing such work, t
analysis proceeds to step five.

At step five, the Commissioner considers whetimevjew of the claimant’s

RFC, the claimant is capable of performing other work in the national economy.

20 C.F.R. 88 404.1520(a)(4)(v); 416.920(a)(4)(v). In making this determination

the Commissioner must also consider vocational factors such asithardis age,

education and work experienckl. If the claimant is capable of adjusting to other

work, the Commissioner must find that the claimant is not disabled. 20 C.F.R.
404.1520(g)(1); 416.920(g)(1). If the claimant is not capable of adjustiather
work, the analysis concludes with a finding that the claimant is disabled and is

therefore entitled to benefitdd.
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The claimant bears the burden of proof at steps one through four above.
Lockwood v. Comm’r of Soc. Sec. Admi6 F.3d 10681071 (9th Cir. 2010). If
the analysis proceeds to step five, the burden shifts to the Commissioner to
establish that (1) the claimant is capable of performing other work; and (2) sucl
work “exists in significant numbers in the national economy.” 20RC.§3
404.1560(c); 416.960(c)(2ABeltran v. Astrug700 F.3d 386, 389 (9th Cir. 2012).

ALJ’'S FINDINGS

Plaintiff applied for disability insurance benefits and supplemental securit
income disability benefits on July 16, 2010, alleging a disability atetetof
March 1, 2008 Tr.13841, 14247. His claims were denied initially and upon
reconsideration. T85-88, 92-96, 97103 Plaintiff appeared for a hearing before
an administrative law judge (“ALJ”) olarch 13, 2012 Tr. 43-78. The ALJ
Issueda decision denying Plaintiff benefits darch 26, 2012 Tr. 2541

The ALJ found that Plaintiff methe insured status requirementsldfe |l
of theSocial Security Act througBeptember 30, 2012r. 30. At step one, the
ALJ found that Plaintifhad not engaged in substantial gainful activity since
March 1, 2008the alleged onset datéd. At step two, the ALJ founthat
Plaintiff hadthe followingsevere impairmeist cannabis, alcohol, and
amphetamine dependence in remission; lundiegenerate disc disease at ES1

with mild disc protrusion and lateral recess stenosis; asthma; and angulated
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ununited fifth finger boxer’s fracturdd. at30-31. At step three, the ALJ found
that Plaintiffsseverampairmens did not meet or medically equalisted
impairment. Id. at31-32. The ALJ then determined that Plaintiff had the residua
functional capacityo

performlight work as defined in 20 CFR 404.1567(b) and 416.967(b).
The claimant has the ability to occasionally lift and/or carry up to 20
pounds, and frequently lift and/or carry up to 10 pounds. The claimant
also has the ability to stand and/or walk (with normal breaks) for a
total of about 6 hours in arlf®ur workday. The claimant’s ability to
push and/opull is unlimited, other than as shown for lift and/or carry.
The claimant further has the ability to frequently climb ramps or stairs
and balance, but can only occasionally stoop, kneel, crouch, crawl,
and climb ladders, ropes, or scaffolds. The claimant also is limited to
occasional overhead reaching with his upper left extremity, and the
claimant should avoid concentrated exposure to irritants such as
fumes, odors, dust, gases, and poor ventilated areas.

Id. at32-33. At step four, the ALJ found thatantiff wascapable of performing
past relevant works a welderId. at 35. Nevertheless, the ALJ alternatively
continued to step five. At step five, after considering the Plaintiff's age, educat

work experience, and residual functional capacity, the ALJ found Plaintiff could

perform other work existing in significant numbers in the national economy, su¢

asticket seller, cashier Il, and office helpéd. at36. Thus the ALJ concluded
that Plaintiff was not disabled under the Social Security Act and deisiethims
on that basisld. at37.

On April 10, 2012, Plaintiff requested review of the ALJ’s decision by the

Appeals Council.ld. at22. The Appeals Council denied Plaintiff's request for
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review on October 12013 id. at 1-5, making the ALJ’s decision the
Commissioner’s final decision for purposes of judicial review. 20 C.F.R. 88§
404.981, 416.1484, and 422.210.

ISSUES

Plaintiff seeks judicial review of the Commissioner’s final decision denying

him disability insurance benefits and supplemental security income disability
benefits under Title Il and Title XVI of the Social Security Act. Plaintiff's sole
challenge isvhether the ALJ erreth asessindhis credibility. ECF No. 13 at 9.
DISCUSSION
In social security proceedings, a claimant must prove the existence of
physical or mental impairment with “medical evidence consisting of signs,

symptoms, and laboratory findings.” 20 C.F.R. 88 416.908; 416.927. A

claimant’s statements about his or her symptoms alone will not suffice. 20 C.F.

88 416.908; 416.927. Once an impairment has been proven to exist, the claim
need not offer further medical evidence to substantiate the alleged severity of |
her symptomsBunnell v. Sullivan947 F.2d 341, 345 (9th Cir. 1991) (en banc).
As long as the impairment “could reasonably be expected to produce [the]
symptoms,” the claimant may offer a subjective evaluation as to the severity of

impairment. Id. This rule recognizes that the severity of a claimant’s symptoms

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY JUDGMENT 8
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“cannot be objectively verified or measuredd. at 347 (quotation and citation
omitted).

If an ALJ finds the claimant’s subjective assessment unreliable, “the ALJ
must make a credibility determination with findings sufintig specific to permit
[a reviewing] court to conclude that the ALJ did not arbitrarily discredit claimant
testimony.” Thomas v. Barnhare78 F.3d 947, 958 (9th Cir. 2002). In making
this determination, the ALJ may consideter alia: (1) the claimant’s reputation
for truthfulness; (2) inconsistencies in the claimant’s testimony or between his
testimony and his conduct; (3) the claimant’s daily living activities; (4) the
claimant’s work record; and (5) testimony from physicians or third parties
conerning the nature, severity, and effect of the claimant’s conditehnIf there
Is no evidence of malingering, the ALJ’s reasons for discrediting the claimant’s
testimony must be “specific, clear and convincinGhaudhry v. Astrue688 F.3d
661, 672(9th Cir. 2012) (quotation and citation omitted). The ALJ “must
specifically identify the testimony she or he finds not to be credible and must
explain what evidence undermines the testimomyglohan v. Massanari246
F.3d 1195, 1208 (9th Cir. 2001).

Plaintiff contends that the ALJ improperly discreditesidredibility. ECF

No. 13 at9-12. Specifically, Plaintiff challenges the ALJ’s rejection of his

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY JUDGMENT 9
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testimony regarding his limited ability to sit, stand, walk, lift, carry, and use his
hand. Id. at 11.

This Courtfinds thatthe ALJ providedthe followingspecific, clear, and
convincing reasons supported by substantial evidence for finding Plaintiff's
statements not crediblél) Plaintiff's statements were inconsistent with the
objective medical evidence; (P)aintiff failed to seek and complyith
recommendetteatment; and3) Plaintiff’'s statements were inconsistent wiik h
daily activities. Tr. 33-34.

First, the ALJ found that Plaintiff's statements concerning the severitig of
symptoms andimitations were inconsistemtith the objective medical evidence
Id. In support, the ALJ highlighted the followimggarding Plaintiff's complaints
regarding hidimited ability to sit, stand, walk, lift, or carry: an MRI of his lumbar
spine showed onlynild degenerative disc disease, Tr. 33,;281dphysical
examinations showed that Plaintiff “exhibited 5/5 strength in his lower extremiti
negative straight leg raising test, effective ambulation without an assistive devi
and no backmasmsg’ Tr. 33-34,280, 298, 301 These inconsistencies between
Plaintiff's alleged limitations antheobjective medical evidence provided a
permissible and legitimate reason for discounting Plaintiff's credibilityomas

278 F.3d at 958.
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Second, thé\LJ found that Plaintiff's statements concerning the severity g
his limitations were inconsistemtith both his failure to seek treatment and then
fully comply with recommended treatmenitr. 34. For instancethe ALJ noted
that Plaintiff's medical records were minimal following his release from the Idah
State Correctional Facility, suggesting that Plaintiff did not feel his condition w3
severe enough to seek treatment. Tr. 33. Further, the ALJ notedainatfPI
missed multiple physical therapy appointments, recommended by Dr. Shanks t
treat Plaintiff’'s condition, which suggested that Plaintiff’'s condition was not as
severe as allegedd. at 34, 323.These inconsistencies between Plaintiff's allege
limitations andothhis failure to seek treatmeand then complyvith
recommendetreatmenprovided a permissible and legitimate reason for
discounting Plaintiff's credibility. Tommasetti v. Astry®33 F.3d 1035, B89 (9th
Cir. 2008)(finding that a plaintiff's “unexplained or inadequately explained failur
to seek treatment or to follow a prescribed course of treatment” provided legitin
reason for rejecting claimant’s credibilitigitation omitted).

Finally, the ALJ found Plaintiff's description dis daily activities
inconsistent with the disabling limitations alleged. Z3.. Although Plaintiff
allegedsymptoms that affected his ability to lift, squat, bend, stand, reach, sit,
kneel, walk, climb stairs, and use his hari®laintiff reported thahe engaged in

most householdnd yard work, gets outside as frequently as possible, uses pub

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY JUDGMEN¥ 11

—

10

1S

o)

d

e

nate

C




10

11

12

13

14

15

16

17

18

18

20

transportation, drives, and could lift approximately twenty pouhds34, 185809.
These inconsistencies between Plaintiff's alledisdblinglimitationsand hs
reported daily activities provided a permissible and legitimate reason for
discounting Plaintiff's credibility. Thomas278 F.3d at 9589; see alsdrn v.
Astrue 495 F.3d 625, 639 (9th Cir. 2007) (finding that daily activities may be
relevant tcan adverse credibility finding either because they contradict a
claimant’s testimony or demonstrate abilities and skills that can easily transfer
workplace setting).

Accordingly, this Court concludekatthe ALJ did not err in dismnting
Plaintiff’s credibility and his ultimate nedlisability finding is supported by
substantial evidence.

Accordingly, IT IS HEREBY ORDERED:
1. Plaintiff's Motion for Summary Judgment (ECF N@&)1s DENIED.
2. Defendant’s Motion for Summary Judgment (ECF N4).is
GRANTED.

The District Court Executive is hereby directed to enter this Qeseer
JUDGMENT for Defendant, provideopies to counseandCLOSE the file.

DATED October 3, 2014.

e AT

THOMAS O. RICE
United State®istrict Judge
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