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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

GARY CLARENCE MORTON, JR.
NO: 2:15CV-34-RMP
Plaintiff,
V. ORDERGRANTING PLAINTIFF'S
MOTION FOR SUMMARY
CAROLYN W. COLVIN, JUDGMENTAND REMANDING
Commissioner of Social Securjty FOR FURTHER PROCEEDINGS
Defendant

Doc. 22

BEFORE THE COURTarePlaintiff Gary Clarence Morton, Jr.’s Motion for
Summary JudgmenECF No. 15, and Defendant Commissioner of So&alcurity
Carolyn W. Colvin’s Motion for Summary JudgmeBCF No. 20. TheCourt has
reviewed the motions, the reply memorandum (ECF249.the administrative
record,and is fully informed.

BACKGROUND

Gary Clarence Morton, Jprotectively filed an application for Disability

Insurance Benefits (DIB) adune3, 2012. ECF No.11-2 at 4, Tr. 13. Mr. Morton

alleged disability beginninlylarch 17 2011. Id. Mr. Morton’s application vas
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denied initially onJuly 12, 2@2, and upon reconsideration 8eptember 2532012,
Id. Mr. Mortonrequested a hearing, which was held via videaference before
Administrative Law Judge (“ALJ"Caroline Sideriusn November 62012 Id.
Mr. Mortonwas presentral represented by counsel David L. Lybbktt The ALJ
heard testimony from medical expérithony E. FrancisM.D., and vocational
expet (“VE”) Diane Kramerld.

The ALJ found that MrMorton had not engaged in substantial gaimfark,
as defined in 20 C.F.R.494.1572(a)during the period from his alleged onset
date of March 17, 2011, through his date of last insured of Septem{&€130,
ECF No.11-2 at , Tr. 15. Further, the ALJ found that MKorton had the
following severe impairments as defined by 20 C.F.B041520(c): degenerative
disc diseasef the cervical spine, and chronic neck and back. pain

However, the ALJ foue that Mr.Mortondid not have an impairment or
combination of impairments that met or medically equaled the severity of one g
the listed impairments in 20 C.F.R. Part 404, Subpart P, Appendix 1 (20 C.F.R
88404.1520(d), 404.1525, and 404.1526). ECFNe2 at 17, Tr. 16. The ALJ
further found that MrMorton had the residual functional capacity (“RFC’) to

perform light work as defined in 20 CFR 404.1567(b) subject to the

following limitations. He is able to lift and/or carry ten pounds
frequently and twenty pounds occasionally. He is able to sit, stand,
and/or walk up to six hours in an eigidur workday with normal
breaks. He is able to perform work that includes a sit/stand option. He

is able to perform work with occasional overhead reaching bilteral
He is able to perform work that does not include climbing of ladders,
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ropes, or scaffolds. He is able to perform work that includes frequent

stooping, crawling, and climbing of staior ramps. He is able to

perform work that avoids concentrated exposure to vibration, heavy
machinery, or equipment. He is able to perform work that avoids
repetitive turning of the head in all directions.

ECF No.11-2 at 1~18, Tr. 16-17.

Given Mr.Morton’s age, education, work experience, and RFC, the VE
testified thatlere were a number of jobs available in the national economy for :
individual sharing his characteristics. ECF N2 at 22, Tr21. The ALJthen
found that “the claimant was capable of making a successful adjustment to oth
work that existeanh significant nunbers in the national economy.” ECF Nd-2
at 23, Tr.22. The ALJ concluded that MMortonwas not under a disability as
defined by the Social Security Adtl. Mr. Morton's application was denied on
December 52013.1d.

Mr. Mortonfiled a reaquest for review by the Appeals Couneihiich was
denied on December 18014.ECF No.11-2 at 2, Tr.1. As part of his request for
review,Mr. Morton submitted additional medical evidernioghe Appeals Council.
ECF No.11-2 at 3, Tr.2. The Appeals Council found that “[tihe Administrative
Law Judge decided your case through September 30, 2011, the date you were
insured for disability benefits. This new information is about a later time.

Therefore, it does not affect the decision about whether you were disabled at t

time you were last insured for disability benefitisl”

ORDER GRANTING PLAINTIFF'S MOTION FORSUMMARY JUDGMENT
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Mr. Mortonthen filed a complaint in the District Court for the Eastern
District of Washington ofrebruary 42015,ECF No.1, and the Commissioner
answered the complaint day 1, 2015. ECF No10. This matter is therefore
properly before the Court pursuant to 42 U.S.€0%(g).

STATEMENT OF FACTS

The facts of this case are set forth in the administrative heaamggctipts
and record, ECF Nd.1. Mr.Morton was 51 years old when he applied for DIB
and 53 years old at the heariggpeECF No.11-2 at 14, Tr13. Mr.Morton has
past relevant workxperienceas a warehouse worker, industrial truck operator,
and constction worker ECF No.11-2 at21, Tr. 20.

STANDARD OF REVIEW

Congress has providedlimited scope ojudicial review of a
Commissioner’'dinal decision42 U.S.C. §105(g).A reviewingcourt must uphold
the Commissioner’s decisiodetermined byan ALJ,when the deision is
supported by substantial evideras® not based on legal err&ee Jones v.
Heckler, 760 F.2d 993, 995 (9th Cir9&5) Substantial evidence is more than a
mere scintilla, but less than a preponderaBSoeenson v. Weinberges14 F.2d
1112, 1119 n.10 (9th Cir. 1979ubstantial evidence “means suelevant
evidence as a reasonable mind might accept as adequate to support a conclus

Richardson v. Peraleg02 U.S. 389, 401 (197lip{ernalcitation omitted).
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The reviewig court should upholtsuch inferences and conclusions as the
[Commissioner] may reasonably draw from the evidéndiark v. Celebrezze
348 F.2d 289, 293 (9th Cir. 196%)n review, the court considers the record as a
whole, not just the evidenseipportng theCommissionés decision Weetman v.
Sullivan 877 F.2d20, 22 (9th Cir. 1989kee alsdsreen v. Heckler803 F.2d 528,
530 (9th Cir. 1986) (“This court must consider the record as a whole, weighing
both the evidence that supports and detracts from the [Commissjoner’s
conclusion.”). “[T]he key question is not whether there is substantial evidence t
could support a finding of disability, but whether there is substantial evidence tt
support the Commissioner’s actual finding that claimant is nabtid.”Jamerson
v. Chater 112 F.3d 1064, 1067 (9th Cir. 1997).

It is the role of the trierfdact, not the reviewingourt, to resolve conflicts
in evidenceRichardson402 U.S. at 400f evidence supports more than one
rational interpretation, theeviewingcourt may not substitute its judgment for that
of the Commissioneilackett v. Apfell80 F.3d 1094, 1098 (9th Cir. 199%hus,
if there is substantial evidence to support the administrative findings, or if there
conflicting evidence that Wisupport a finding of either disability or nondisability,
the finding of the Commissioner is conclusi$prague v. Bowei812 F.2d 1226,
1229-30 (9th Cir. 1987).

SEQUENTIAL PROCESS

Under theSocial Security Act (the “Act’)

ORDER GRANTING PLAINTIFF'S MOTION FORSUMMARY JUDGMENT
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anindividual shall be considered to be disabledif he is unable to
engage in any substantighinful activity by reason of any medically
determinable physical or mental impairment which can be expected to
result in death or which has lasted or canekpected to last for a
continuous period of not less than 12 months.
42 U.S.C. 81382c(a)(3)(A)The Act also provides thatcdaimantshall be
determined to & under a disability only if hisnpairments are of such severity that
the claimants not onlyunable to do hispreviows work but cannot, considering the
claimants age, education, and work experience, engage in any other substantiz
gainful work which exists in the national econom2.U.S.C. 81382c(a)(3)(B).
“Thus, the definition of disabilitgonsists ofboth medical and vocational
component$ Edlund v. Massanari2z53 F.3d 1152, 115Bth Cir. 2001).
The Commissioner has established a-ftep sequential evaluation process
for determining whether a claimant is disabled. 20 C.FAR41520(a}f). Step
one determines if the claimastengaged in substantial gainful activitiggshe
claimant is engaged in substantial gainful activities, benefits are d2fi€dF.R.
8 404.1520a)(4)(i).
If the claimant is not engaged in substantahiyl adivities, the ALJ, under
step two, determines whether the claimant has a medically severe impairment
combination of impairmentsf the claimant does not have a severe impairment g

combination of impairments, the disability claim is deniC.F.R.

§ 404.1520a)(4)(ii).

ORDER GRANTING PLAINTIFF'S MOTION FORSUMMARY JUDGMENT
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If the impairment is severe, theaduation proceeds &tepthree which
compars the claimant’s impairment eonumber of listed impairments
acknowledged by the Commissioner to be so severe as to preclude substantia
gainful activiy. 20 C.F.R. 8404.152@a)(4)(iii); see als®0 C.F.R. 804,

Subpt.P, App 1. If the impairment meets or equals one of the listed impairments
the claimant is conclusively presumed to be disal@ed.F.R.
8§ 404.152@Qa)(4)(iii).

Before proceeding to step four, the claimant’'s RFC is assé$3€lF.R.
§404.1545(a)(1). An individual’'s RFC is the ability to do physical and mental
work activities on a sustained basis despite limitations fromrapairmentslid.

If the impairment is not one conclusivgdyesumed to be disabling, the
evaludion proceeds to step fquwhere the ALdetermines whether the
impairment prevents the ctaant from performing worke has performed in the
past.If the claimant is able to perform higevious work, the claimant ot
disabled20 C.FR. §404.152@a)(4)(iv).

If the claimant cannot perform his previouerk, the final stegonsiders
whetherthe claimant is able to perform other work in the national economy in lig
of hisRFC,age, educatigrand past work experier.20 C.F.R.

§ 404.1520Qa)(4)(v).
At step five, the initial burden of proof rests upon the claimant to establisk

prima facie case of entitlement to disability beneRisinehart v. Finch438 F.2d

ORDER GRANTING PLAINTIFF'S MOTION FORSUMMARY JUDGMENT
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920, 921 (9th Cir. 1971)Yhe claimansatisfies this burden by establishihgt a
physical or mentahnpairment prevents him from engaging in fpsvious
occupationThe buden then shiftso the Commissioner to show that (1) the
claimant can perform other substantial gainful activity and (2) a “significan
number of jobs exist in the national economy” which the claimant can perform.
Kail v. Heckler 722 F.2d 1496, 1498 (9th Cir. 1984).
| SSUES

Mr. Morton asserts that the ALJ committed reversible error byfa(ling to
considey under step twoyhether Mr. Morton’gight shoulder nerve impingement
constitutes a severe impairment; f@properly finding that MrMorton lacked
credibility; and (3)ailing to conduct an adequate step five analysis. ECABo.
Further, Mr. Morton alleges that the Appeals Council erred when declining to
consider Mr. Morton’s additional evidendd.

DISCUSSION

l. Additional Evidence Submitted to the Appeals Council

Mr. Morton asserts that the Appeals Coumaproperly rejected additional
medical evidence that related back todrsability time period considered by the
ALJ. Id. at 15.Mr. Morton submittecthe relevantecord a medical opinion by
Dr. Jason M. Grosdidiegs an attachmeitd his motion. ECF Ndl5-1. The
Commissioner argues that the Court should not considavibhton’s extraeous

evidence a¢l) the Appeals Council did not “consider” the additional evidence af
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required byBrewes v. Comm’r of Soc. Sec. Adnei®2 F.3d 115 (9th Cir. 2012);
(2) the Appeals Council properly declined to review the additional evidence as
did not concern theelevantdisability timeframe; and (3YIr. Morton cannot
satisfy the requirements for a 42 U.S.@0%(g) “Sentence Six” remand
demaned when a claimant submiigw evidence. ECF N@O at 14-18.In
conjunction, the Commissioner moves to strike@nosdidier's medical opinion
attachedd Mr. Morton’s motion.ld. at 14.

As noted above, the Appeals Council denied Mr. Morton’s request for
reviewon December 16, 2014. ECF Nd-2 at 2, Tr.1. In denying MrMorton’s
request for review, the Appeals Council noted that

[w]e also looked at The Center records dd#arch 12, 2014 to March

24, 2014 (3 pages), records by Jason Grossdsigrdated April 11,

2014 (3 pages), DSHS physical evaluation dated March 27, 2014 (5

pages), DSHS psychological evaluation dated April 22, 2014 (4 pages),

Columbia Valley Community Health records dated March 6, 2014 (2

pages), and Confluence Health recoddited July 14, 2014 (3 pages).

The Administrative Law Judge decided your case through September

30, 2011, the date you were last insured for disability benefits. This new

information is about a later time. Therefore, it does not affect the

decision aboutvhether you were disabled at the time you were last
insured for disability benefits.

ECF No.11-2 at 3, Tr. 2.

While the Court may review the final decisions of the Commissioner of
Social Security, 42 U.S.C.405(g), the Court does “not have jurisdictito
review a decision of the Appeals Council denying a request for review of an AL

decision, because the Appeals Council decision is dinahagency action.”

ORDER GRANTING PLAINTIFF'S MOTION FORSUMMARY JUDGMENT
AND REMANDING FOR FURTHER PROCEEDINGS9
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Brewes 682 F.3d at 1161. However, the Court reviews the administrative recor
which “includes evidence submitted to and considered by the Appeals Council,
Id. at 1162 If new and material evidence is submitted, the Appeals Council shg
consider the additional evidence only where it relates to the period on or before

date of the administrative law judge hearing decisigf.C.F.R. §04.970(b).

Such evidence, when considered by the Appeals Council, “becomes part of the

administrative record.Brewes 682 F.3d at 1163.

It is improper for the Appeals Council teject additional evidencghere
the Appeals Councérroneously concludekat the evidences only relevant to a
time periodsubsequent to that considered by the Alaylor v. Comm’r of Soc.

Sec. Admin.659 F.3d 1228, 1232 (9th Cir. 2011). “Where the Appeals Council

was required to consider additional evidence, but failed to do so, remand to the

ALJ is appropriate so that the ALJ can reconsider its decision in light of the
additional evidence.ld. at 1233.

Mr. Morton contends that the Appeals Council improperly rejected Dr. Ja
Grosdidier's medical opinion. As noted above, the Appeals Council founthéat
additional evidence, including Dr. Grosdidiereszord, “is about a later tifiechan
that considered by the ALECF No.11-2 at 3, Tr.1. However, Dr. Grosdidier
noted that Mr. Morton’s neck and back pain symptoms “appeared to stem from
motor vehicle accident which he sustained in March of 2011.” ECABNb.at 1.

Further, Dr. Grosdidier concluded that Mr. Morton demonstrated “objective

ORDER GRANTING PLAINTIFF'S MOTION FORSUMMARY JUDGMENT
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worsening of his cervical dorsal spine, throughout 28id through 2013 Id. at
3. While Dr.Grosdidier also discussed Mr. Morton’s condition through 2648,
id., the Court finds that the Appeals Council drie finding that Dr. Grosdidier’s
opinionwas not relevant tMr. Morton’s disability statusetween March 17,
2011, andseptember 30, 201AccordWard v. Colvin No. 2:13cv-139GEFB,
2014 WL 4925274, at *4 (E.D. Cal. Sept. 30, 2014) (remanding whese “t
Appeals Council refused to consider the [additional evidence] based on its
mistaken conclusion that it only pertained to a later period that was not relevan
As this matter is controlled blyaylor, the Commissioner’s arguments
concerningBrewesareunpersuasive. As noted by the CommissioBegwes
addressed the status relation to the record on appeai additional evidence
properly considered by the Appeals CourfseeECF No0.20 at 16. Here,
however, the Appeals Council improperly rejecteslddditional evidence,
renderingTaylor the appropriate controlling precedent.
The Commissioner also argues that consideration of Dr. Grosdidier’s rep
is barred by 42 U.S.C.405(g) ‘Sentence Three,” which states tHals part of
the Commissioner’s answer the Commissioner of Social Security shall file a
certified copy of the transcript of the record including the evidence upon which
findings and decision complained of are based.” 42 U&405(g). The

Commissioner argues that “Sentence Three” “gives the Commissioner of Socig

ORDER GRANTING PLAINTIFF'S MOTION FORSUMMARY JUDGMENT
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Security the sole authority to create and file the certified transcript of the record.”

ECF No.20 at 17.

The Court finds that the instant scenario, which asserts reversible error based

on theAppeals Council’s (and bgxtension the Commissioner’s) improper
rejection of additional evidence, ig hecessity outside the scope of “Sentence
Three.”Followingthe Commissioner’seasoninga challenge, such as that raised
in Taylor, would never be @mnizable as thanproperly rejected evidence would
be by virtue of its rejection, outside the official record. Where the challenge
concerns an alleged improper omissiiam the record, the Court declinesadopt
the Commissioner’s circular reasoning requiring such evidence to be included [n
the record to be considered. Further, as Mr. Morton’s challenge was explicitly
recognized inraylor, the Court finds the Commissioner’s objection unpersuasive.
Finally, the Commissioner argues that, as Dr. Grosdsdieport is “new”
evidence, Mr. Morton mustatisfy42 U.S.C. $105(g) “Sentence Six.” ECF Na0

at 14. Under “Sentence Sixlie Court may “at any time order additional evidencs

U

to be taken before the Commissioner of Social Security, but only uporvangho
that there is new evidence which is material and that there is good cause for the
failure to incorporate such evidence into the record in a prior proceeding.” 42
U.S.C. 8405(g).However, “evidence submitted to and considered by the Appeals
Council isnot new but rather is part of the administrative record properly before

the district court.’'Brewes 683 F.3d at 1164ee also Palomares v. Astr837 F.

ORDER GRANTING PLAINTIFF'S MOTION FORSUMMARY JUDGMENT
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Supp. 2d 906, 916 (N.D. Cal. 2012) (findiagplyingBrewes that “Sentence Six”
is not applicable to additional evidence submitted to the Appeals CouncileAs
additional evidence should have been considered by the Appeals Cthencil
Court finds thatvir. Morton does not have to satisfgentence Sixin relationto
Dr. Grosdidier’s report.

As the Appeals Council improperly rejected Dr. Grosdidier’s report, the
Court remands to the Commissioner to reconsider its decision in light of
Mr. Morton’s additional evidenc&ee Taylar659 F.3d at 1235 (notingdh
“[b]Jecause DrThompson’s psychiatric evaluation and medical source statemen
were not considered by the Appeals Council or the ALJ, remand to the ALJ for
further consideration is in order(@dn remand, the ALJ must account for Dr.
Grosdidiets report @ part ofthe fivestep sequentigdrocess

1. Right Shoulder Nerve Il mpingement as Severe | mpair ment

Mr. Morton alsoasserts thahe ALJ committed reversible error by failing to
consider whether his right shoulder nerve impingement constituted a severe
impairment at step two of the sequential procE€3: No.15 at 8. The
Commissioner argues that, as Mr. Mortasfailed to carry s burden taestablish
the existence of a severe impairment, the ALJ did not err in omitting any
discussion oMr. Morton’s right shoulder. ECF N@O at 11.

A severe impairment is one “which significantly limits your physical or

mental ability to do basic work activities.” 20 C.F.RA&.1520(c)Conversely,

ORDER GRANTING PLAINTIFF'S MOTION FORSUMMARY JUDGMENT
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an impairment is not severe when it is “a slight abnormality (or a combination g
slight abnormalities) that has no more than a minimal effect on the ability to do
basic work activities.” SSR 98p, 1996 WL 374181, at *1July 2,1996).

The ALJ fourd that, while Mr. Morton suffereftom severe impairments
concerning degenerative disc disease of the cervical spine and chronic neck al
back pain, Mr. Morton’s anger management issues do “not constisgeere
impairment.” ECF Nol1-2 at 1617, Tr.15-16. The ALJ, however, made no
finding as to whether Mr. Morton’s alleged right shoulder impingement did or di
not constitute a severe impairment.

As the ALJ did not consider whether Mr. Morton’s righbulder nerve
impingement constituted a severe impairment, the Court finds that the ALJ

committed reversible errogee Black v. Astru®&o. 1335379, 2012 WL 907118,

at *1 (9th Cir. Mar. 19, 2012) (“Substantial evidence does not support the ALJ'$

conclusion that the anxiety disorder is not a severe impairment in the absence
any mention of the disorder.”). Further, the Courtreat deérmine whether the
omissionwas harmless as the ALJ did not providat@onalefor rejecting

evidence potentiallyelevant to Mr. Morton’s RFCSee id(finding that “therefore
we do not know whether the ALJ’'s omission was ‘inconsequential to the ultima
nondisability determination™) (quotin§tout v. Comm’r, Soc. Sec. Adm#b4

F.3d 1050, 1055 (9th Cir. 2006)).

ORDER GRANTING PLAINTIFF'S MOTION FORSUMMARY JUDGMENT
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Although, as noted by the Commissioner, Mr. Morton carries the burden
establishing a severe impairment, the record contains numerous references to
the right shoulder nerve impingement as well as related functional limitafeas.
ECF No.11-6 at 24, Tr. 196 (Mr. Morton noting that his “[rlight arm goes numb
and has spasmsECF No.11-6 at 25, Tr. 197 (Mr. Morton noting that “I camft
my arm over my head”); ECF Na&1-6 at 29, Tr. 201 (Mr. Morton noting that
“Im]y right arm is my dominant arm. Not being able to use it hinders a lot of thir
| do.”); ECF No.11-7 at 33, Tr. 256 (physical therapist noting that “[h]e reports H
doeshave a history of some right shoulder pain. He states that his doctor told h
he had bone spurs in his right shouldeF)rther, Mr. Morton alleged before the
ALJ that “[h]e has neck and shoulder pain from a herniated disc in his neck. Th
are findirgs of loss of sensation in the right thumb, and complaints of radiating
pain and tingling to the right forearm.” ECF Nid-4 at 3738, Tr.148-49.

The Court’s conclusion is bolstered by the ALJ’s discussion of Mr. Mortol
anger management issues, which were “not specifically alleged by the claiman
but referred to in theelevant medicalecords ECFNo. 11-2 at 16, Tr15. As
Mr. Morton alleged limitations arising from a right shoulder iszn@ such an
impairment igeferenced in his medicedcordsthe ALJ erred by failing to make
an express finding regarding the severity, or lack thereof, of Mr. Morton’s allegs

right shoulder impairmenthe Court finds that remand further proceedings

ORDER GRANTING PLAINTIFF'S MOTION FORSUMMARY JUDGMENT
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appropriate to allow the Commissioner to make the aptedindings at step

two.
CONCLUSION
As the Court finds that remand for additional findings is appropriate, the
Court need not address Mr. Morton’s allegations of error concerning the ALJ’'s

credibility finding and step five analysiSee Taylagr659 F.3d at 1235 (“Remand
for further proceedings is appropriate where there are outstanding issues that |
be resolved before a disability determination can be made, and it is not clear fr
the record that the ALJ would be required to find the claimant disabled if all the
evidence were properly evaluatedFPurther,Mr. Morton’s request for an
immediate award of benefits is denied as further proceedings are necessary to
develop the recordGeeECF No.15 at 18.

The Court will, however, briefly discuss the ALJ’s credibility finding
concerning Mr. Morton’s daily activities. The ALJ found that Mr. Morton’s
“activities of daily living also show inconsistencies’id notedyeneral
housekeeping and childcatEeCF No.11-2 at 20, Tr. 19The Ninth Circuit “fas
repeatedly asserted that the mere fact that a plaintiff has carried on certain dai
activities. .. does not in any way detract from her credibility as to her overall
disability.” Orn v. Astrue495 F.3d 625, 639 (9th Cir. 2007).

While it is correcthat the “Social Security Act does not require that

claimants be utterly incapacitated to be eligible for benefitand many home

ORDER GRANTING PLAINTIFF'S MOTION FORSUMMARY JUDGMENT
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activities are not easily transferable to.the workplace,” activities of daily living
may be considered “if a claimant is able to spend a substantial part of his day
engaged in pursuits involving the performance of physical functionarhat
transferable to a work settingzair v. Bowen 885 F.3cb97,603(9th Cir. 1989)
(emphasis in originallHowever, a claimant’s activities of daily living that require
flexibility regarding rest periodsr assistancérom other persons are generally not
transferable to a work environmeBeeGarrison v. Colvin 759 F.3d 995, 1016
(9th Cir. 2014).

As noted by the ALJ, Mr. Morton testified that “he may require a rest bred
or lean on the counter to complete household chores.” ECEINbat 18, Trl7.
Further, Mr. Morton “testified that he naps at least once per day to relieve his n
pain complaints.ld. While the Court declines to reach Mr. Morton’s challenge tq
the ALJ'soverall credibility analysis, the ALJ, to find a lack of credibility based
on daily activitieson remand, must consider whether Mr. Morton’s housekeeping
and childcare activities are trsferable to a work environment, taking into accoun
Mr. Morton’s need for frequent breaks and rest periods.

Accordingly,IT ISHEREBY ORDERED:

1. Plaintiff's motion for summary judgmerECF No. 15, isGRANTED IN

PART.

2. Defendant’s motion for summary judgmeBCF No. 20, isDENIED.

ORDER GRANTING PLAINTIFF'S MOTION FORSUMMARY JUDGMENT
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3. This case IREMANDED for ade novdhearing before the Social Security
Administration.

4. UPON REMAND, the ALJ will conduct @le novdhearing and issue a new
decision that is consistent with the applicable law set forth in this Order. 7
ALJ will, if necessary, further develop the record, reassess the claimant’s
residual functional capacity, obtain supplemental evidence from a vocatid
expert, and reevaluate the claimant’s credibility.

5. JUDGMENT shall be entered for the Plaintiff.
The District Court Clerk is hereby directed to enter this Order, enter

judgment accordingly, provide copies to counsel, aratiose thisfile.

DATED this 18th day ofMarch2016.

s/ Rosanna Malouf Peterson
ROSANNA MALOUF PETERSON
United States District Judge
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