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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

CHRISTOPHER SCOTT WOLP

Plaintiff, No. 2:15-CV-00043RHW
V.
ORDER GRANTING PLAINTIFF 'S
CAROLYN W. COLVIN, MOTION FOR SUMMARY
Acting Commissioner of Social JUDGMENT
Security,
Defendant.

Before the Court are the parties’ crasetions for summary judgmergCF
Nos.12 & 14. Mr. Wold brings this action seeking judicial review, pursuant to 42
U.S.C. § 405(g), of the Commissioner’s final decision, which dengd h
application for Supplemental Security Income under Title XVI of the Social
Securiy Act, 42 U.S.C 88 1381383f. After reviewing the administrative record
and briefs filed by the parties, the Court is now fully informed. For the reasons

forth below, the CoutcRANTS Plaintiff's Motion for Summary Judgment and
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REMANDS to the Commigsner for further proceedings in accordance with this
Order.
l. Jurisdiction

Mr. Wold applied for Supplemental Security Income benefits from the
Social Security Administration on April 12, 2012. AR 158. His alleged onset
date was August 6, 200ml. His application was initially denied June 7, 2012, ang
on reconsideration July 5, 2012. TR 86.

A hearing with Administrative Law Judge (“ALJMarie Palachuloccurred
on October 2, 2013. AR 388. The ALJ issued an unfavorable decision on
October 252013.AR 9-25. The Appeals Council denied Mr. Woldsquest for
review onJanuary 5, 2015AR 1-6, making the ALJ’s ruling the “final decision”
of the Commissioner.

Mr. Wold timely filed the present action challenging the denial of benefits
on February 192015. ECF No. 1Accordingly, hisclaims are properly before this
Court pursuant to 42 U.S.C. § 405(g).

ll.  Sequential Evaluation Process

The Social Security Act defines disability as the “inability to engage in an
substantial gainful activity by reason of any medically determinable physical or
mental impairment which can be expected to result in death or which has laste

can be expected to last for a continuous period of not less than twelve months.
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U.S.C. 88 423(d)(1)(A), 1382c(a)(3)(A). daimant shall be determined to be
under a disability only if the claimant’s impairments are of such severity that thg
claimant is not only unable to do his previous work, but cannot, considering
claimant's age, education, and work experience, engage in any other substanti
gainful work that exists in the national economy. 42 U.S.C. 88 423(d)(2)(A) &
1382c(a)(3)(B).

The Commissioner has established a-ftep sequential evaluation process
for determining whether a claimant is disabled within the meaning of the Social
Security Act. 20 C.F.R. 88 404.1520(a)(4) & 416.920(a)(@¥nsburry v.
Barnhart,468 F.3d 1111, 1114 (9th Cir. 2006).

Step one inquires whether the claimant is presently engaged in “substant
gainful activity.” 20 C.F.R. 88 404.1520(b) & 416.920(b). Substantial gainful
activity is defined as significant physical or mental activities done or usually do
for profit. 20 C.F.R. 88 404.1572 & 416.972. If the claimant is engaged in
substantial activity, he or she is not entitled to disability benefits. 20 C.F.R. 8§
404.1571 & 416.920(b). If not, the ALJ proceeds to step two.

Step two asks whether the claimant has a severe impairment, or combing
of impairments, that significantly limits the claimant’s physical or mental ability
do basic work activities. 20 C.F.R. 88 404.1520(c) & 416.920(c). A severe

impairment is one that has lasted or is expected to last for at least twelve mont
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and must be proven by objective medical evidence. 20 C.F.R. 88 4009508
416.90809. If the claimant does not have a severe impairment, or combination
impairments, the disability claim is denied, and no further evaluative steps are
required. Otherwise, the evaluation proceeds to the third step.

Step three involves a determination of wiggtany of the claimant’'s severe
Impairments “meets or equals” one of the listed impairments acknowledged by
Commissioner to be sufficiently severe as to preclude substantial gainful activit
20 C.F.R. §8 404.1520(d), 404.1525, 404.1526 & 416.920(#)925, 416.926;

20 C.F.R. § 404 Subpt. P. App. 1 (“the Listings”). If the impairment meets or
equals one of the listed impairments, the claimapérissedisabled and qualifies
for benefits.Id. If the claimant is noper sedisabled, the evaluatiqgroceeds to
the fourth step.

Step four examines whether the claimant’s residual functional capacity
enables the claimant to perform past relevant work. 20 C.F.R. 88 404.1820(e)
& 416.920(e)(f). If the claimant can still perform past relevant wdhe claimant
is not entitled to disability benefits and the inquiry enids.

Step five shifts the burden to the Commissioner to prove that the claimar
able to perform other work in the national economy, taking into account the
claimant’'s age, education, and work experiesee20 C.F.R. 88 404.1512(f),

404.1520(g), 404.1560(&) 416.912(f), 416.920(g), 416.960(c). To meet this
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burden, the Commissioner must establish that (1) the claimant is capable of
performing other work; and (2) such work exists in “significant numbers in the
national economy.” 20 C.F.R. 88 404.1560(c)f2)6.960(c)(2)Beltran v. Astrue,
676 F.3d 1203, 1206 (9th Cir. 2012).
lll.  Standard of Review

A district court's review of a final decision of the Commissioner is governg
by 42 U.S.C. § 405(g). The scope of review under § 405(g) is limited, and the
Commissioner's decision will be disturbed “only if it is not supported by
substantial evidence or is based on legal errbill'v. Astrue 698 F.3d 1144,
115859 (9th Cir. 2012) (citing 8 405(g)). Substantial evidence means “more th
a mere scintilla buess than a preponderance; it is such relevant evidence as a
reasonable mind might accept as adequate to support a concl&soddathe v.
Chater, 108 F.3d 978, 980 (9th Cit997) (quotingAndrews v. Shalalé3 F.3d
1035, 1039 (9th Cir. 1995)) (internal quotation marks omitted). In determining
whether the Commissioner’s findings are supported by substantial evidence, “g
reviewing court must consider the entire record as a whole and may not affirm
simply by isolating a specific quantum of supporting eviden€&abbins v. Soc.
Sec. Admin 466 F.3d 880, 882 (9th Cir. 2006) (quotiigmmock v. Bower879

F.2d 498, 501 (9th Cir. 1989)).
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In reviewing a denial of benefits, a district court may not substitute its
judgment for that of the ALIMatney v. Sullivan981 F.2d 1016, 1019 (9th Cir.
1992). If the evidence in the record “is susceptible to more than one rational
interpretation, [the court] must uphold the ALJ's findings if they are supported [
inferencegeasonably drawn from the recordfdlina v. Astrue674 F.3d 1104,
1111 (9th Cir. 2012)see alsarhomas v. Barnhar278 F.3d 947, 954 {<Cir.

2002) (if the “evidence is susceptible to more than one rational interpretation, g
of which supports the IAJ’s decision, the conclusion must be upheld”). Moreove
a district court “may not reverse an ALJ's decision on account of an error that i
harmless.’Molina, 674 F.3d at 1111. An error is harmless “where it is
inconsequential to the [ALJ's] ultimate nondisability determinatitth.at 1115.
The burden of showing that an error is harmful generally falls upon the party
appealing the ALJ's decisioBhinseki v. Sander§56 U.S. 396, 469.0 (2009).

V. Statement of Facts

The facts of the case are set forth in detail in the transcript of proceeding
and only briefly summarized heddr. Wold was twentysix years old athe time
of the hearing. AR 4@He is single and lives with fangilld. Mr. Wold did not
graduate high school, and he was unable to obt@ED. AR 4647.He has never
held a job. AR 48.

I
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V. The ALJ’s Findings
The ALJ determined that Mr. Wold was not disabled under the meaning ¢
the Social Security Act since April 12, 2012, the date of his application. AR 12.
At step one the ALJ determinetr. Wold had not engaged in substantial

gainfd activity since April 12, 2012AR 14.

At step twg the ALJ found Mr. Wold had the following severe impairments:

cognitive disorder, not otherwise specified; dependent persodaidyder; and
alcohol and cannabis dependence. ARL:4

At step three the ALJ found thair. Wold did not have an impairment or
combination of impairments that meets or medically equals the severity of one
the listed impairments in 20 C.F.88 404, Subpt. P, App. 1. AR-16.

At step four, the ALJ foundMr. Wold had the residual functional capacity tg
perform a full range of work at all exertional levels but with the following non
exetional limitations: he is able to understand, remember, and carry out simple
routine, and repetitive tasks and instructions; he is able to maintain attention ar
concentration on simple, routine, and repetitive tasks for periods of two hours
between regularly scheduled breaks; and he would need additional time (defin
as 10% more than the average worker) to adapt to changes in his work

setting/routine. AR 1:20.
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Mr. Wold has no past relevant work; thus, transferability of job sisilieot
an issue. AR0.

At step five the ALJ founl that after consideriniglr. Wold’s age, education,
work experience, and residual functional capacity, pursuant to the vocational
expert’s testimony that is consistent with the information contained in the
Dictionary of Occupational Titles, there are otjodrs that exist in significant
numbersan the national economy thitr. Wold can performAR 202. These
includejanitor/commercial cleaner, grocery bagger, and conveyor fdeder.

VI. Issues for Review

Mr. Wold argues that the Commissioner’s decisionasfree of legal error
and ursupported by substantial evidence. Specifically, Mr. Wold alléuye#\LJ
improperly discredited his symptom claims and failed to properly weigh the
medical opinion evidence. AR 2D.

VII. Discussion
A. The ALJ improperly discredited Mr. Wold’'s symptom claims.

An ALJ engages in a twstep analysis to determine whether a claimant’s
testimony regarding subjective symptoms is credibl@nmasetti v. Astrué33
F.3d 1035, 1039 (9th Cir. 2008). First, the claimant must produce objective
medical evidence of an underlying impairment or impairments that could

reasonably be expected to produce some degree of the symptoms dtleged.

ORDER GRANTING PLAINTIFF 'S MOTION FOR SUMMARY
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Second, if the claimant meets this threshold, and there is no affirmative eviden
suggesting malingering, “the ALJ can reject the claimant’s testimony about the
severity of [his] symptoms only by offering specific, clear, and convincing reasc
for doing so.” Id.

In weighing a ciimant's credibility, the ALJ may consider many factors,
including, “(1) ordinary techniques of credibility evaluation, such as the claiman
reputation for lying, prior inconsistent statements concerning the symptoms, ar
other testimony by the claimant that appears less than candid; (2) unexplained
inadequately explained failure to seek treatment or to follow a prescribed cours
treatment; and (3) the claimant's daily activiti€dmolen v. ChateB0 F.3d 1273,
1284 (9th Cir. 1996). When evidence reasonably supports either confirming or
reversing the ALJ's decision, the Court may not substitute its judgment for that
the ALJ.Tackett v. Apfell80 F.3d 1094, 1098 (9th Cir.1999). “General findings
are insufficient: rather the ALJ must identify atttestimony is not credible and
what evidence undermines the claimant’'s complainiester v. Chater@1 F.3d
821, 834(9th Cir. 1996) (as amended).

The ALJ determined that Mr. Wold’s medically determinable impairments
could reasonably be expected tosathe alleged symptoms, but his statements
concerning the intensity, persistence, and limiting effects of these symptoms w

not entirely credible. AR 17. To support her decision, ALJ Palachuk referred to
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lack of objective evidence to support the irigj inconsistency between Mr.

Wold’s daily activities and his allegations, Mr. Wold'’s alleged lack of motivation

to work, and a lack of medical treatment for Mr. Wolid'airments. AR 1718.
1. Objective evidence

The record demonstrates that Mr. Wold bagnitive disabilities. Mr. Wold

attended special education classes in school, AR 442, and he neither complete

high school nowas able to obtain hiGED. AR 4647.
There is some objective evidence that supports the argument that Mr. W
Is precluded fronmaintaining gainful employment. Clinical psychologist Dr.
Debra D. Brown, PhD, examined Mr. Wold in March 2012 and determined that
“Mr. Wold is severely limited intellectually, and will never be able to successfull
maintain competitive employment.” AR 492r. Brown’s opinion was based on
both examination and testing, and the validity of her opird@valuated later in
this Order See infrgpp. 2223.
Further, a lack of objective evidence alone would be insufficient to sustai
an adverse credibility determinatid®ee Robbins v. Soc. Sec. Admif6 F.3d
880, 883 (9th Cir. 2006) (“While an ALJ may find testimony not credible in part
in whole, he or she may not disregard it solely because it is not substantiated

affirmatively by objective medical evidence.”) Thus, the Court must look to the
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remaining reasons provided by the ALJ to sustain this adverse credibility
determination.
2. Dally activities

ALJ Pdachuck referredo several activities of Mr. Wold'dally living
activities in her opinion, including watching television, listening to masid,
playing ganes.AR 17.While he cannot drive a car, he idato use public
transportationld.; AR 49. Mr.Wold is also able to shoput he isusually
accompanied by his father. AR 17. He told one of his examining physicianseh
in unable to independently determine cagtiiie shoppingalone AR 442.

A claimant need not be “utterly incapacitated to bgildke for benefits.”

Fair v. Bowen 885 F.2d 597, 603 (9th Cir. 1989). “Daily activities may be groun

for an adverse credibility finding if a claimant is able to spend a substantial part

his day engagd in pursuits involving the performance of phyinations that are
transferable to a work settingdrn v. Astrue495 F.3d 625, 639 (9th Cir.
2007)(internal quotations omitted).

The ALJ did not adequately explain how Mr. Wold’s common activéres
inconsistent with Mr. Wold's allegatiorid mental impairments or how they were
transferable to a work setting. @rn, theNinth Circuitfound that the claimant’s
daily activities of reading, watching television, and coloring books were not

sufficiently transferable to a work setting to be a basis for an adverse credibility
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finding. Id. Here, he ALJ failed to make any findings to demonstrate how the
activities listed were transferable to warrantdversecredibility finding. Id.; see
also Burch v. Barnhar400 F.3d 676, 681 (9th Cir. 2009he ALJ offered only a
blanket statement that the activities were inconsistent.

FurthermoreMr. Wold does not offer any testimony about his daily
activities that contradict his allegations of impairment. ARS35In fact, le offers
very little information about his own limitationrshe states that he doesn’t know
why he never got a job after filling out applications. AR 52.

The ALJ failed to provide legally sufficient explanation as to how Mr.
Wold'’s activities are inconsistent, and thus the Court findsréasoning invalid.

3. Motivation to work

ALJ Palachuls opinion strongly suggests that themaryreasorfor an
adverse credibility determination was Mr. Wold's perceived lack of motivation t
work. AR 17-18. The ALJ stated that Mr. Wold has “the attitude that there is no
reasorto be selsufficient and get a job because the government would support
him.” AR 17.She citedo the fact he has “only ever applied for a job ONE time.”

Id. (emphasis in original).

ORDER GRANTING PLAINTIFF 'S MOTION FOR SUMMARY
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The record does not support this findiBy. his own testimony, Mr. Wold
has applied for work “a few times.AR 48. He testified that he filled out
applications with help from his father, but he never got hicedhis is in direct
contrastto the statement that Mr. Wold has only appliedofoejob in his lifetime,
with one being specifically emphasized in the opinidime Court finds nothing in
the record that contradicts Mr. Wold’s testimdhgt he applied for multiple jobs
While all expertsnoted that he has no past work histtinys does notnecessarily
imply that he has no interest in workirgeeAR 45051,457, 472

Moreover therecord actually doesupport a finding that Mr. Wold did have
professional ambitionsn 2004 he tld Dr. Andrew B. Forsyth, Ph@luring a
mental examinabn that hewanted taoperate drading card shop that specialized
in cards of animated television programs. AR 4622012,during a separate
examinationhe told Dr. Brown that haspiredto be an artist. AR 45Regardless
of the actual probability of success in these careers, these expressions contrad
the finding that he lackeall motivation to work and expected to subsist entirely @
government benefits.

Finally, the ALJ’s easoninghat Mr. Woldlacksmotivationto work

because his family recaaggovernment benefits elsounsupported by the record.

1 In briefing, the Commissioner references this statement, ECF No. 14 at 12,
which recognizes that Mr. Wold did, in fact, attempt more than once to find
work and contradicts the ALJ’s statement.

ORDER GRANTING PLAINTIFF 'S MOTION FOR SUMMARY
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AR 17. While the record indicates that his fanahg disabled, their disabilities and
benefits araot at issueAR 450, 456. Additionally, nothing in Mr. Wold's
testimony at his hearing, nor his doctors’ npgegport the ALJ’s assertion thas
family’s disabilities or attitudetoward social services drove his claim.

4. Lack of mental health treatment

Finally, the ALJ reasoned that because Mr. Wold had not sought mental
health treatmentis problems were not severe enough to motivate him to seek
treatment, and therefore “it is difficult to accept his assertion that they are
disabling.” AR 1718.

In a credibility determination, an ALJ may consider minimal treatment wit
regard to severity of symptonmdorgan v. Comm’r of Soc. Sec. Admit69 F.3d
742, 75051 (9th Cir. 1999)However, the Ninth Circuit has held that “itis a
guestionable practice to chastise one with a mental impairment for the exercise
poor judgment in seeking rehabilitatiomNguyen v. Chaterl00 F.3d 1462, 1465
(9th Cir. 1996).

In Mr. Wold’s case, poor insight and judgment are hallmarks of his
condition. Mr. Wold’s documented impairments are largely related to his cognit
skills. AR 447 ,451-52, 45865, 47374.Dr. Brown, anexamining doctowas so
concerned by his cognitive impairments that she recommended an MRI of his |

to determine whether he may have a growth in the left hemisphere of his brain
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to the “huge disparity betweds verbal and nomerbal intellectual scores.” AR
451. This same doctor noted that Mr. Wold “demonstrated little insight into his
own condition. His judgment [as revealed by objective medical testing] is poor.
AR 452.Mr. Wold’s own testimony shows li& insight into his impairments and
abilities. AR 48.

Because the record strongly suggests that Mr. Wold's failure to seek
treatment is likely related to his cognitive impairments and general lack of insig
regarding his impairmenttje Court finds that a lack of mental health treatment
alone is insufficient to sustain an adverse credibility finding.

5. Remedy

TheALJ did not provide legally sufficient reason to support an adverse
credibility determination. When aklLJ improperly rejects a claimant’s testimony
regarding his limitations, and the claimant would be found disabled if the
testimony was credited, the court will not remand “solely to allow the ALJ to mg
specific findings regarding that testimony.&ster 81 F.3d at 834 duoting Varney
v. Sec. of Health and Human SeB869 F.2d 1396, 1401 (9th Cir. 19883fney
[1)). That, however, is not the case here.

The bulk of this case is determined by medical opinion evidence. Mr.
Wold’s testimony is limited and doé#le to glean light on the level of his

impairment AR 4552. The Court cannot say that Mr. Wold is disalifduis

ORDER GRANTING PLAINTIFF 'S MOTION FOR SUMMARY
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testimony is credited as true. Thus, the error is relevant only so far as when hi

subjective symptom testimony provides foundatiomfiedical opinion evidence.

Nevertheless, on remand, Mr. Wold'’s subjective symptom claims will be credite

as true.
B. The ALJ improperly considered some of the medical opinion evidelrc

The ALJ is the “final arbiter” with regard to medical evidence ambiguities
including differing physicians’ opinion§.omnasetti, 533 F.3dat 1041 The Ninth
Circuit has distinguished between three classes of medical providers in definin
weight to be given to opinions: (1) treating providers; (2) examining providers;
(3) nonexamining providerd.ester,81 F.3dat 830.A treating or examining
provider’s opinions generally given more weight thamnonrexamining provider.
Id. at 83031. In the absence of a contrary opinion, a treating or examining
provider’s opinion may not be rejected unless “clear and convincing” reasons 3
provided.ld. at830. If a treating or examining provider’s opinion is contradicted,
may only be discounted for “specific and legitimate reasons that are supported
substantial evidence in the recortl” at 83031.

1. Dr. Jackline’s opinion

Dr. William H. Jackling EdD, examined Mr. Wold on December 8, 2010,
and provided a report. AR 441. The ALJ afforded “little weight” to Dr. Jackline’

assessment that Mr. Wold showed “moderately impaired social skills” because
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“[t]here is no basis in the evidence of record to limit the claimant’s social
interactions.” AR 18. Thisinsupported statemeistan insufficient explanation for
affording little weight to a examiningdoctor’s opinion.

An ALJ may provide the requisite specific and legitimate reasons to rejeg
an opinion bysetting out a detailed and thorough summary of the facts and
conflicting evidence, and then explaining his interpretatt@ddick v. Chaterl57
F.3d 715, 725 (9th Cir. 1998){ing Magallanes v. Bowei®814 F.2d 747, 751
(9th Cir. 1989). The ALJ is not permitted merely to offer her own conclusions
without a tlorough explanation as to why tlenclusion, rather than the treating
doctor’s, is correctReddick 157 F.3d at 725c{ting Embrey v. Bower849 F.2d
418, 42122 (9th Cir. 1988).

Dr. Jacklingperformed an examination on Mr. Wold and used his
professionatraining to determine Mr. Wold’s limitations. AR 441B. In addition,
Dr. Jackline performed objective testing and useddresults to form higpinion
AR 446-47. The record demonstrateeagthy, thoughtful assessment of Mr.
Wold’s condition by Dr. JacklinéAR 441-48. Dr. Jackline’seport, particularly
his Medical Source Statement that “information obtained during today’s
appointment suggested that, compared to others his age, this gentleman woulc

to show moderately impaired interactive skills . . .” was based both on clinical
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observations and objective testiddr 448. The ALJ erred in rejecting Dr.
Jackline’s opinion.

2. Dr. Arnold

Dr. John F. Arnold, PhD, examined Mr. Wold on September 6, 2013. AR
471. Like Dr. Jackline, Dr. Arnold performed objective medical testing, as well
relied on his clinical observations to create his report. AR5/ 1

The ALJ afforded “little weight” to Dr. Arnold’s opinion for eight separate
reasons:X) he did not see Mr. Wold until one week before the hearing; (2) he d
not “relate his opinion back to the alleged onset date”; (3) he summarized the
results of the objective testing rather than listing the results; (4) he revoalyed
school Individuaked Education Program (“IEP”) records and Dr. Jackline’s
report; (5) he relied on an inaccurate substance abuse history; (6) his diagnose
were all “by history” except for his diagnosis of personality disorder; (7) his
functional ratings were inconsistemith the record; and (8) his functional ratings
were inconsistent with his own testing. AR 18. When parsed independkatly, t
Court findsall of these reasons to be legally insufficient.

a. Time between examination and hearing

The ALJ provided aaguestatementhat the examination was totse to
the hearing date, but failed to explain why the timing ofetkemination would be

a legitimate ground for rejectirigr. Arnold’s opinion. The opinion was the result
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of a valid examination and included objectivstireg, and it could be considered
nothing but timely AR 47178. FurtherDr. Arnold noted that Mr. Wold’s “efforts
appeared in earnest.” AR 472. There is nothingigmest theesults of the testing
or Dr. Arnold’s opinionare invalid.

b. Longitudinal perspective of the opinion

Dr. Arnold’s opinion does include a history of Mr. Wold'’s limitations,
which demonstrate that they have existed for some tnMRet71-78. Dr. Arnold
reviewed Mr. Wold’s IEP records, which extend back several ya&<l73.
While Dr. Arnold does not specifically mention the alleged onset date,gostre
and review of recordsufficiently demonstrate thae considered a significant
period of time and that Mr. Wold’s limitations are lesiginding.

c. Interpretation of objective testresults

With regard to Dr. Arnold’s summary of tledjective testing results, neither
the Commissioner nor the ALJ citeday requirement that a doctor cannot
interpret the results in lieu of providing the hard d&ta.Arnold is a trained
mental healt professional, and the Commissioner has not challenged his
credentials. The Court finds it is reasonable to presume he is qualified to interp
the results of the objective testing he administered.
Il

I
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d. Records reviewed by Dr. Arnold

The ALJ noted thabr. Arnold only reviewed the IEP records and Dr.
Jackline’s report, which, in ALJ Palachuk’s opinion, was insufficient to base a
valid opinion. AR 18, 473. Dr. Arnold was an examining doctor, which, by Ninth
Circuit law, should be givegreat deferencepsent specific and legitimate reason
for doing soLester,81 F.3dat 830. Dr. Arnoldactually examined and tested Mr.
Wold, andhe was able to form an opinion based on tracieical observations
and test results.

e. Inconsistent information regarding drug and alcohol use

The ALJ andhe Commissioner argue that Mr. Wold provided inconsistent
information to Drs. Arnold and Jackline regarding his use of alcohol and
marijuana. AR 18; ECF No. 14 at Tke record, however, does not corroborate
this.

Thedoctors examined Mr. Wold nearly three years apart, and none of theg
information from either doctor is inconsistent.

Dr. Jackline examined Mr. Wold on December 8, 2010, AR 441, and Dr.
Arnold examined hinon September 6, 2013. AR 471. Mr. Wold told Iackline
that he smoked marijuana th¥eir months prior to the examination, which woulg

beapproximately AugusSeptembeof 2013. AR 442Mr. Wold alsostated that
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he last drank alcohol over one year before, which wouklbpeoximately
December of 20Q9d.

Dr. Arnold’s records state that Mr. Wold has not used any drugs, including
cannabis, in the prior twelve months, and he had not drank alcohol since New
Year’'s Eve. AR 472These dates do not overlap or in any way contradict the
information providedo Dr. Jackline.

f. Diagnosis method

The ALJ stated in her opinion that Dr. Arnold diagnosed all of Mr. Wold’s
impairments “by history,” other than his personality disorder. ARTh& again is
unsupported by the recordr. Arnold’s note specifically indiate that these
diagnosesvere also diagnosed by recold. The ALJ fails to offer an explanation
as to why other doctors’ opinions, based entirely on the record, such as Dr.
Margaret Moore, the neexamining medical expemyere sufficient to form an
opinion, but Dr. Arnold’s review of records is insufficient, particularly in light of
Dr. Arnold’s formal examination of Mr. Wold.

g. Inconsistency of functional ratings

The ALJfinally asserted thahe functional ratings Dr. Arnold assigned to
Mr. Wold were inconsistent with the record and his own testing. AR 18. Dr.
Arnold both performed a clinical examination and objective testing on Mr. Wold.

AR 471-78. He provided a lengthy report that offers reasoned results for his
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findings.ld. They are neither “brief, ewlusory, [nor] inadequately supported by
clinical findings.” Thomas v. Barnhare78 F.2d 947, 957 (9th Cir. 2002). If the
ALJ believed that they were unsupported, she needed to provide more than a
conclusory statement in light of the reasoned report provided by Dr. Arnold.

In conclusion, the Court finds that the ALJ did not provide the requisite
specific and legitimate reasons, supported by substantial evidence in the recor
reject treating provider Dr. Arnold’s opinion.

3. Dr. Brown

Dr. Brown performed an examination on March 8, 2012, and prepared a
report for the Department of Social and Health Services. ARG44Dr. Brown

found Mr. Wold to be “severely mentally challenged” and determined he had

borderline intellectual function. AB49-50. Dr. Brown was so concerned about thie

disparitybetweerMr. Wold’s verbal and nowerbal intellectual scores that she
recommended an MRI of his brain to determine if there was a growth in the left
hemisphere of his brain. AR 451. Dr. Brown’s residual capacity assessment
indicated that Mr. Wold would never be able to successfully maintain competiti
employmentld.

The ALJ gave “little weight” to Dr. Brown’s opinion. AR 19. The ALJ
opined that the limitations assessed by Dr. Brown were “inconsistiénher own

testing.”ld. The ALJ cites to the full scale 1Q analysis of 89,well as theesults
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of objective testingld. The testing did indicate normal ranges overall for Mr.
Wold without evidence of malingering; however, the tests also indicatdal.
Brown referred to in her report, a gross disparity betweepal and notverbal
scores, which was of significant concern to Dr. BrodR.453-54.

An ALJ is not permitted tgelectively review a doctor’s opinion and use
only the portions that supgadheirconclusionSee Holohan v. Massana#46
F.3d 1195, 1208 (9th Cir. 2001)(ALJ was not to permitted to selectively quote
from a doctor’s treatment records to demonstrate a conflict with the clasmant’
testimony). In this casé&LJ Palachuldetermind that Dr. Brown’s opinion was
inconsisent with her opinion because the Abdked exclusively at the overall
total scores without regard to the specific issafesgnificantconcernthat Dr.
Brown noted in her report.

While issues reserved to the Commissioner (such as determination of
disability) are not entitletb controlling weight, the information contained within
medical source opinions dhesessues cannot be ignored. 20 C.F.R. § 416.927(

Thus,while the ALJ was not required to accept Dr. Brown’s opinion that Mr. Wg

could not maintain competitive employment, the ALJ was required to consider {

facts of theopinion, including what effects, if any, the gross disparity in verbal a
nonverbal intellectual scores had on Mr. Wold'’s functional limitations.

I
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4. Dr. Kakar

Finally, the ALJ gave “little weight” tohte opinions of the state evaluator
Dr. Sunil Kakar, PsyDfrom the Department of Social and Health ServitAR
19.Dr. Kakar reviewed the meditreports of Drs. Brown and Forsyth and create
a reportthatdetailed Mr. Wold’s mental severity assignment and mental functior
assessment. AR 46870. Dr. Kakar listed numerous marked limitations, but only

moderate limitations with the ability to perform simple tasks and make simple

work related decisions. AR 469. This is consistent with the record, including Dri

Jackline, who opined Mr. Wold could adequately complete simple tasks. AR 44
While the ALJ opined that this chetlox format lacked objective evidence to
support it, AR 20, the recogkenerallysupports Dr. Kakar's assessment.

The other reasons provided by the ALJ for rejecting Dr. Kakar’s report ar
also unpersuasive. Firshet ALJ statedhat Dr. Kakar's assessment wagen
little weight becauset was“just a medical reviewer and not based on an
examinatior®’ Thisis internally inconsistent because the ALJ gsigaificant

weightgiven tothe opinion of Dr. Moorealso a horexamining doctor. AR 18.

2 In his briefing, Mr. Wold challenges “state evaluators,” but he only cites
to those which received “little weight.” ECF No. 12 at 19. The only

Department of Social and Health Services opinion that received “little

weight” was Dr. Kakar, and Mr. Wold cites only to the reasoning provided by

the ALJ for rejection with  relation to this opinion. AR 19 - 20; 468 -70.Dr.
Forsyth’s opinion, which was also prepared for the Department of Social and

Health Services, was given “some weight,” and Mr. Wold appears not to

challenge this opinion. See ECF No. 12 at 10 - 20. Therefore, the Court’s

analysis is focused on Dr. Kakar and not Dr. Forsyth’s opinion.
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Next, the ALJ incorrectly stated that Dr. Kakar’s review was of nothing
more than Dr. Brown’s reporAR 19.This is factually incorrecDr. Kakar’s
report indicated that it was based on the reports of Drs. Brown and Forsyth. AR
468. These were both exammg doctors, but they performed their examinations
nearly eight years apaitl., which provided a significant longitudinal perspective
for Dr. Kakar to consider.

The ALJ also reasoned that Dr. Kakar’s opinion deserved less weight
becauséhe evaluations were largely based on Mr. Wold’s subjective testimony
and completed for the purpose of discerning state disability, for which Mr. Wolq
had the incentive to overstate his symptoms and complaints. AR 19. As previol
discussed, the ALJ improperly evaluated Mr. Wold’s credibility. Thus, his
credibility would have no bearing on the reasonableness of Dr. Kakar’s reports
Further, the purpose for which reports are prepared is not a proper reason to r¢
the reportLester 81 F.3d at 834.ikewise, even though the Department of Socia
and Health Services uses different standards for determining disability, this do¢
not mean that the entire opinion shouldsbaply disregarded.

C. Remedy

The Court has the discretion to remand the case for additional evidence |

findings or to award benefitsSmolen80 F.3d at 1292. The Court may award

benefits if the record is fully developed and further administrative proceedings
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would serve no useful purposkl. Remand is appropriate when additional
administrative proceedings could remedy defeBisdriguez v. Bowei876 F.2d
759, 763 (9th Cir. 1989). In this case, the Court findsvitge there were too
many issuesnproperlyconsidered by the ALJ, Mr. Wold has not demonstrated
thatimmediate payment of benefits is warranf€ldus, the Court finds that remand
for further proceedings consistent with this order is required.

On remand, Mr. Wold’s testimony shall be credited as true, as well as the
opinions of Drs. Jackline, Arnold, Brown, and Kakar. The ALJ need not reasse:
the opinion of Dr. Forsyth or any other information in the reexakpt as it
pertains to the opinions listedpon crediting these opinions, tA&J shall
recalculate the residual functional capacity, considering all impairperdghen
evaluate, based on this updated residual functional capacity, Mr. Vebititg to
performwork available in the national economy. The ALJ is recommended to
consult with a vocational expert to the extent this will be helpful.

VIIl. Conclusion

Having reviewed the record and the ALJ’s findings, the Clinals the
ALJ’s decision isnot suppored by substantial evidence atwhtaindegal error.
Accordingly,IT IS ORDERED:

1. Plaintiff's Motion for Summary JudgmerECF No. 12 isGRANTED.

2. Defendant’'s Motion for Summary JudgmefiGF No. 14 isDENIED.
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3. The District Court Executive is directed to enter judgment in favor of
Plaintiff and against Defendant.

4. This matter iIREMANDED to the Commissioner for further proceegsn
consistenhwith this Order.

IT IS SO ORDERED. The District Court Executive is directed to enter this
Order, forward copies to counsel and close the file.

DATED this 12" day of May,2016.

s/Robert H. Whaley
~ROBERT H. WHALEY
Senior United States District Judge
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