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al-Mart Stores Inc

FILED IN THE
U.S. DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

Sep 19, 2016

IN THE UNITED STATES DISTRICT COURT*"* tesvor. cuexs
FOR THE EASTERN DISRICT OF WASHINGTON

SULEMA MARTINEZ, Case No. 2:16-CV-0275-SMJ
Plaintiff,
V. ORDER GRANTING
STIPULATED MOTION FOR
WAL-MART STORES, INC., a PROTECTIVE ORDER
corporation,
Defendant.

Before the Court, without oral argumeistthe Parties’ Stipulated Motion
for Protective Order, ECF N@&. The parties in th@bove-captioned matter have
agreed that these proceedings may inviiheediscovery and use of confidential,
non-public, sensitive, or proprietary busseemployment, tafinancial, and
personally identifiable informatiomlocuments and other materials;

The parties have agreed to prodsaeh documents only on the agreement
that such “Confidential Information” aluding information regarding current and
former Walmart Stores, Inc. employees’ soseturity information, dates of birth,
personal banking informatiomedical information, and records stating the actua
rates of pay at Wal-Mart Stores Inand corporate trade secrets, nonpublic
research and development data,ipgdormulas, prospective inventory
management programs, cadntial business informatn not generally known to
the general public, and coster-related informatiomwill be disclosed only as
provided herein;
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The parties have agreed to stipalad protect certain confidential and
otherwise protected documents, data (idoig electronically stored information)
and other information, including witholunitation, metadata (collectively
“Documents”), against claims of waivand inadvertent production in the event
they are produced during the course g tliigation whether pursuant to a Court
Order, a parties’ discovery request, or informal production.

Both parties may be regeid to produce large volumes of Documents, the
parties wish to comply with discovedeadlines and complete discovery as
expeditiously as possible, while presaryiand without waiving any evidentiary
protections or privileges applicable teetimformation contairein the Documents
produced, including as agairhkird parties and otheproceedings, and in addition
to their agreement, nedige additional protections af Court Order under FRE 502
(d) and (e) to do so.

WHEREAS, in order to comply withpplicable discovery deadlines, a party
may be required to produce certain categooieDocuments that have been subje
to minimal or no attorney review (the $§2losures”). This Stipulation and Order
is designed to foreclose any argumehtg by making such Disclosures, the
disclosure or production of Documents subject to a legally recognized claim of
privilege, including without limitation thattorney-client privilege, work-product
doctrine, or other applicable privilege:

(a) was not inadvertent by the Producing Party;

(b) that the Producing Party did nokéareasonable steps to prevent th

disclosure of privileged Documents;
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(c) that the Producing Party did niatke reasonable or timely steps t

rectify such Disclosure; and/or

(d) that such Disclosure acts aswaiver of applicable privileges or

protections associatedth such Documents.

WHEREAS, because the purpose a$tftipulation is to protect and
preserve Confidential Information apdvileged Documentghe parties agree
they are bound as follows from and after da¢e their counsel have signed it, eve
if such execution occurs prior to Court approval.

THEREFORE, the parties seek the gt an Order, pursuant to Federal
Rule of Civil Procedure 26(c) goveng the disclosure of documents and
information therein pertaining to “Confideal Information” on the terms set forth
herein, as well as an Order governing taturn of inadvertently produced
documents and data and affomg them the protectioref FRE 502 (d) and (e), on

the terms set forth herein.
IT ISHEREBY ORDERED:
1. The parties Stipulated Motion for Protective Ord&tF No. 8, is

GRANTED.
IT ISHEREBY STIPULATED AND AGREED THAT:
1.  The Protective Order shall be entkrrsuant to the Federal Rules ¢

Civil Procedure and FRE 502 (d) and (e).
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2.

“Confidential Information.” Such Comfential Information shall include the

following:

3.

“Attorneys' Eyes Only”, which matrls shall include the following:
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The Protective Order shall goverall materials deemed to be

(@)

(b)

()

(d)

The Protective Order shall likevesgovern all materials deemec

(@)

Any and all documents referring oglated to confidential and
proprietary human resources lausiness information; financial
records of the parties; competisa of Defendant’s current or
former personnel; policies, procedsror training materials of
Defendant; or Defendant’s organizational structure;

Any documents from the personnel, medical or worke
compensation file of any current or former employee
contractor;

Any documents relating to the medi or health information of
any of Defendant’s current or former employees or contracto
Any portions of depositions (audio or video) wher

Confidential Information is disclosed or used as exhibits.

Any documents containing corporate trade secrets, nonpu
research and development dapaicing formulas, prospective
inventory management program confidential business
information not generally knowno the general public, and

customer-related information.
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4. In the case of documents and the information contained ther
designation of Confidentidinformation produced shlabe made by placing the
following legend on the face of the doment and each page so designhatec
CONFIDENTIAL " or "ATTORNEYS' EMES ONLY" or otherwise expressly|
identified as confidential aattorneys' eyes only. Defentawill use its best efforts
to limit the number of documents designat@shfidential or Attorneys' Eyes Only.

5. Except as required by law oexecutive order, Confidential
Information shall beheld in confidence by each qu&i recipient to whom it is
disclosed, shall be used only for purposeshaf action, shall not be used for an
business purpose, and shall not be dgaoto any person who is not a qualifig
recipient. All produced Confidential Infomtion shall be carefully maintained s(
as to preclude access by persohs\are not qualified recipients.

6. Qualified recipients of documen marked "ATTORNEYS' EYES
ONLY" shall include only the following:

(@) In-house counsel and lafiwms for each party and the
secretarial, clerical anphralegal staff of each.

Qualified recipients of documentsarked "CONFIDENTIAL" shall include

only the following:

(@) In-house counsel and law fisenfor each party and the
secretarial, clerical anghralegal staff of each.
(b) Deposition notaries and staff;
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(c) Persons other than legal counsdio have been retained of
specially employed by a party as expert witess for purposes
of this lawsuit or to perform inwigative work or fact research;

(d) Deponents during the course thieir depositions or potential
witnesses of this case; and

(e) The parties to this litigationtheir officers, and professional
employees.

7. Each counsel shall be respomsibfor providing notice of the

Protective Order and the terms therdm persons to whom they discloss

1%

"Confidential Information," as defined ltlge terms of the Protective Order.

Persons to whom Confidentimformation is shown shall be informed of the

A4

terms of this Order and advised thatateach may be punished or sanctioned as
contempt of the Court. Such deporsemtay be shown Confidential Information
during their deposition but shall not permitted to keep copies of said
Confidential Information noany portion of the depositidranscript reflecting the
Confidential Information.

If either party objects to the claintisat information should be deemed
Confidential, that party’s counsel shiadform opposing counsel in writing that the
information should not be so deemed, areghrties shall attempt first to dispose
of such disputes in good faith and on aieimal basis. If the parties are unable to
resolve their dispute, they may presamhotion to the Court objecting to such
status. The information shall continteehave Confidential status during the

pendency of any such motion.
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8. In the event that any documents or other materials previol

identified as confidential ammarked as exhibits or otherwise generally discusg

during the taking of a deposition in this actj the exhibit, and all portions of the

relevant deposition transcript in which teehibit is discussed and/or referenced
shall immediately be deemed confidentialgd dherefore subject to the terms of th
Protective Order.

9. No copies of Confidential Informatn shall be madexcept by or on
behalf of attorneys of record, in-houseuosel or the parties in this action. An

person making copies of such informatisimall maintain all copies within their

possession or the possession of those ahtitleaccess to such information unde

the Protective Order.
10. All information produced in thiaction, whether deemed Confidentig

or not, shall be used only for purposestiof litigation and not for any other

purpose.
11. Whenever a party wishes to file any writing designated
Confidential with the Court, the party maither (a) redactrey and all information

contained on any page that is markeohfitiential beforefiling said document
with the Court, (b) if the party wishingp file said writingis the party that
originally designated the document &vonfidential that party may, at their
discretion, redact only that informatiahat it deems Confidential from any pag
that is marked Confidential before filingith the Court or (ckeparately file the
document under seal with the Court. If atpavishes to file a document that ha

been marked Confidentiakith the Court, the party will follow all rules and
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practices followed by the Court regargdifiling a document under seal, including

filing a motion establishing good cause ftbe document to be preserved und
seal if necessary, prior to so filing.

12. The termination of this action shalbt relieve the péies and persons
obligated hereunder from their responsibilio maintain the confidentiality of
information designated Confidentursuant to this Order.

13. At the conclusion of litigation, #h Confidential Information and any

copies thereof shall be promptly (and in exent later than thirty (30) days afte

entry of final judgment no longer subjett further appeal) returned to the

producing party or certified as destroyedcept that the parties’ counsel shall
permitted to retain their woritkg files on the condition #t those files will remain

confidential.

14. Pursuant to FRE 502 (d) and (&)e parties agree to and the Couft

orders protection of privileged and otiwese protected Documents against clain
of waiver (including as against thirdarties and in othefederal and state
proceedings) as follows:

(@) The disclosure or production ddocuments by a Producing Part)
subject to a legally recognized ctaiof privilege, including without
limitation the attorney-client privilge and the work-product doctrine
to a Receiving Party, shall imo way constitute the voluntary
disclosure of such Document.

(b) The inadvertent disclosure or pradion of any Document in this

action shall not result in the waiver of any privilege, evidentig
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protection or other protection assoeiwith such Document as to th¢
Receiving Party or any third parties, and shall not result in any wai
including subject matter waiver, of any kind.
If, during the course of this litigi@n, a party determines that any
Document produced by another pagyor may reasonably be subjec
to a legally recognizable privilege or evidentiary protectic
(“Protected Document”):
() the Receiving Party shall: (A) refrain from reading th
Protected Document any more closely than is necessary
ascertain that it is privilegedr otherwise protected from
disclosure; (B) immediatelynotify the Producing Party in
writing that it has discoveredocuments believed to be
privileged or protected; (C) spifically identify the Protected
Documents by Bates number range hash value, and, (D)
within ten (10) days of diswery by the Receiving Party,
return, sequester, or destroyl @opies of such Protected
Documents, along with any notesdystracts or compilations of
the content thereof. To thetert that a Protected Documen

has been loaded into a litig@an review database under thg

control of the Receiving Partyhe Receiving Party shall have

all electronic copies of the Protected Document extracted fr
the database. Where such teobed Documents cannot Dbe

destroyed or separated, theylshat be reviewed, disclosed, ot
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(d)
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(ii)

otherwise used by the Receiving Party. Notwithstanding,

Receiving Party is under no obligation to search or review

Producing Party’s Documents ientify potentially privileged

or work product Protected Documents.

If the Producing Party intends tesert a claim of privilege or
other protection over Documents identified by the Receivi
Party as Protected Documerttse Producing Party will, within
ten (10) days of receivinghe Receiving Party’s written
notification described above, form the Receiving Party of
such intention in writing and sh provide the Receiving Party
with a log for such Ritected Documents that is consistent wit
the requirements of the FederRules of Civil Procedure,

setting forth the basis for the claim of privilege or oth

the

the

ng

h

(D

r

protection. In the event that any portion of a Protected

Document does not contain privileged or protected informatig
the Producing Party shall alsooprde to the Receiving Party a
redacted copy of the documenatiomits the information that
the Producing Party believes is seddjto a claim of privilege or

other protection.

If, during the course of this litagion, a party determines it has

produced a Protected Document:

(i)

DN,

U7

the Producing Party may notify the Receiving Party of such

inadvertent production in writing, and demand the return
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(i1

such documents. Such notice shall be in writing, however
may be delivered orally on the record at a deposition, promj
followed up in writing. TheProducing Party’s written notice
will identify the Protected Docauent inadvertently produced by
bates number range or hash elthe privilege or protection
claimed, and the basis for tlassertion of the privilege and
shall provide the Receiving Party with a log for such Protec
Documents that is consistemiith the requirements of the
Federal Rules of Civil Procedursetting forth the basis for the
claim of privilege or other prettion. In the event that any
portion of the Protected Document does not contain privileg
or protected information, the &ducing Party shall also provide
to the Receiving Party a redactedpy of the Document that
omits the information that the Producing Party believes
subject to a claim of privélge or other protection.

the Receiving Party must, withten (10) days of receiving the
Producing Party’s written notdation described above, return
sequester, or destroy the ProgettDocument and any copies
along with any notes, abstracts or compilations of the cont
thereof. To the extent tha Protected Document has bee
loaded into a litigation review tibase under the control of thg
Receiving Party, the Receiving iBashall have all electronic

copies of the Protected Documextracted from the database.
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(€)

(f)
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To the extent that the informati@ontained in a Protected Documer
has already been used in or ddsedi in other documents generated
maintained by the Receiving Partyigirto the date of receipt of
written notice by the Producing Party st forth in pargraphs (c)(ii)

and (d)(i), then the Receiving Parshall sequester such documen

until the claim has been resolvell.the Receiving Party disclosed the

Protected Document before being notified of its inadverte

production, it must take reaisable steps to retrieve it.
The Receiving Party’s return, sequesig or destruction of Protectec
Documents as provided hereinillwnot act as a waiver of the
Requesting Party’s right to moverfthe production of the returned
sequestered or destroyed doants on the grounds that th
documents are not, in fact, subjectaoviable claim of privilege or
protection. However, the Recaig Party is prohibited and estoppe
from arguing that:
()  the disclosure or production tife Protected Documents acts g
a waiver of an applicable prigge or evidentiary protection;
(i)  the disclosure of the Protected Documents was not inadverte
(i)  the Producing Party did not takeasonable steps to prevent th
disclosure of the Protected Documents; or
(iv) the Producing Party failed to takeasonable or timely steps t¢

rectify the error.
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(9)

(h)

()

15.
and other Confidential Information may b#ered in evidence at trial or any cour

hearing, provided that the proponenttbe evidence gives five days’ advang
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Either party may submit Protected Documents to the Court under
for a determination of the claim gfivilege or other protection. The
Producing Party shall preserveettProtected Documents until suc
claim is resolved. The Receng Party may not use the Protecte
Documents for any purpose absent this Court’s Order.
Upon a determination by the Court that the Protected Documentg
protected by the applicable privilege evidentiary protection, and if

the Protected Documents have bsequestered rather than returne

or destroyed by the Receiving Paitye Protected Documents shall be

returned or destroyed within 10 (Jetiays of the Court’s order. The
Court may also order the idemtétion by the Receiving Party of
Protected Documents by search terms or other means.
Nothing contained herein is imded to, or shall serve to limit g
party’s right to conduct a reviewf documents, data (including
electronically stored information) and other information, includir
without limitation, metadata, forelevance, responsiveness or th
segregation of privileged or protected information before sU
information is produced to another party.

By operation of the parties’ agreement and Court Order, the pa
are specifically afforded the protections of FRE 502 (d) and (e).

Subject to the Rules of Evidenca,stamped Confidential documen
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notice to counsel for the party or othm#rson that designated the information :
Confidential. Any party may move theuwrt for an order tat the evidence be

received in camera or under other condititmgrevent unnecessary disclosur

The court will then determine whetheretproffered evidence should continue to

be treated as Confidential Information aifdso, what protection, if any, may be
afforded to such information at the trial.

16. If another court or an administnee agency subpoenas or ordel
production of stamped Confidential docemts which a party has obtained undyg
the terms of this order, such party klpmomptly notify the party or other persor
who designated the document as Confidéwofizthe pendency asuch subpoena or
order.

17. Nothing in this Order shall beonstrued as an admission as to tf
relevance, authenticity, foundation ornadsibility of any doament, material,
transcript, or other information.

18. Nothing in the Protective Order shlhe deemed to preclude any part
from seeking and obtaining, on an apprai@ showing, a modification of this

Order.

19. Once executed by all parties, thigp8lation shall be by treated by the

Parties as an Order of Court untiigtformally approved by the Court.

20. Pursuant to LR 26-4(b), the partigstruct the clerk that the parties

themselves are not to have remote etgttr access to the documents protected
this Order.
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IT1SSO ORDERED. The Clerk’s Office is directed to enter this Order

and provide copies to all counsel.

DATED this 19th day of September 2016.

Jaﬂﬂ.:m_ l‘n-n [
~SALVADOR I\/IENfr'.zZA JR.
United States District Court Judge
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