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FILED IN THE
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Apr 03, 2018

SEAN F. MCAVOY, CLERK

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

KIMBERLY CAROL

ASCHENBRENNER
No. 2:16-CV-0039Z2RHW
Plaintiff,
ORDER GRANTING
V. DEFENDANT'S MOTION FOR
SUMMARY JUDGMENT
COMMISSIONER OF SOCIAL
SECURITY,
Defendant.

Before the Court are the parties’ crasetions for summary judgment, ECF
Nos.13 & 26. Ms. Aschenbrenndorings this action seeking judicial review,
pursuant to 42 U.S.C. 8§ 405(g), of the Commissionera tiecision, which
deniedherapplication for Diability Insurance Benefits under Title Il and her
application for Supplemental Security Income under Title XVI of the Social
Security Act, 42 U.S.C 88 40434, 13811383F .After reviewing the
administrative record and briefs filed by the parties, the Court is now fully
informed. For the reasons set forth below, the CBRANTS Defendant’s
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Motion for Summary JudgmeahdDENIES Ms. Aschenbrenner’®lotion for

Summary Judgment
l. Jurisdiction
Ms. Aschenbrennéfiled herapplication forDisability Insurance Benefits
and herpplication forSupplemental Security Inconaa April 9, 2013 AR 226

35. Heralleged onset dat&f disabilityis October25, 2012 AR 21, 226, 233Ms.
Aschenbrenner’'applicatiors wereinitially denied onJune 6, 2013AR 131-34,
and on reconsideration duly 18, 2013 AR 135-36.

A hearing with Administrative Law Judge (“ALJJesse K. Shumway
occurred orMarch 26, 2015AR 42-84.0n April 24, 2015, the ALJ issued a
decision findingMs. Aschenbrenneneligible for disability benefits. ARR1-31.

The Appeals Council denied Ms. Aschenbrennextgiest for review on
September 12016 AR 1-4, making the ALJ’s ruling the “final decision” of the
Commissioner.

Ms. Aschenbrennetimely filed the present action challenging the denial of
benefits,on Novembe#, 2016. EE No. 3 Accordingly,Ms. Aschenbrenner’s
claims are properly before this Courtrpuant to 42 U.S.C. § 405(Q).

[I.  Sequential EvaluationProcess
The Social Security Act defines disability as the “inability to engage in an

substantial gainful activity by reason of any medically determinable physical or

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
JUDGMENT ~2
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mental impairment which can be expected to result in death or which has laste
can beexpected to last for a continuous peridahot less than twelve monthsi2
U.S.C. 88423(d)(1)(A), 1382c(a)(3)(A)A claimant shall be determined to be
under a disability only if the claimant’s impairments are of such severity that thg
claimant is not only unable to dhos previous work, but cannot, considering
claimant's age, education, and work experience, engage in any other substanti
gainful work that exists in the national economy. 42 U.S.C. § 1382c(a)(3)(B).

The Commissioner has established a-ftep sequential evaluation process
for determining whether a claimant is disabled within the meaning of the Social
Security Act.20 C.F.R. 88 404.1520(a)(4) & 416.920(a)(@unsburry v.
Barnhart,468 F3d 1111, 1114 (9th Cir. 2006).

Step one inquires whether the claimant is presently engageabistantial
gainful activity.”20 C.F.R 88 404.1520(b) & 416.920(Iubstantial gainful
activity is defined as significant physical or mental activitiesedor usually done
for profit. 20 C.FR. 88 404.1572 & 416.97#.the claimant is engaged in
substantial activity, he or she is not entitled to disability benefiX<.F.R. 88
404.1571 & 416.920(b). If not, the ALJ proceeds to step two.

Step two asks whether the claimant has a severe impairment, or combing
of impairments, that significantly limits the claimant’s physical or mental ability

do basic work activitie. 20 C.F.R 88 404.1520(c) & 416.920(d). severe

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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Impairment is one that has lasted or is expected to last for at least twelve mont
and must be proven by objective medical evideR0eC.F.R. 88 404.15089 &
416.908009. If the claimant does not haveevere impairment, or combination of
impairments, the disability claim is denied, and no further evaluative steps a
required.Otherwise, the evaluation proceeds to the third step.

Step three involves a determination of whether any of the claimauésese
Impairments “meets or equals” one of the listed impairments acknowledged by

Commissioner to be sufficiently severe as to prectudistantial gainful activity.

20 C.F.R. §8 404.1520(d), 404.1525, 404.1526 & 416.920(d), 416.925, 416.925:

20 C.F.R8 404 Subpt. P. App. 1 (“the ListingsTj.the impairment meets or
equals one of the listed impairments, the claimaperssedisabed and qualifies

for benefitsld. If the claimant is noper sedisabled, the evaluation proceeds to th
fourth step.

Step four examines whether the claimant’s residual functional capacity
enables the claimant to perform past relevant work. 20 C.F.R.&852D(e)(f) &
416.920(e)). If the claimant can still perform past relevant work, the claimant i
not entitled to tability benefits and the inquiry ends.

Step five shifts the burden to the Commissioner to prove that the claimar
able to perform other work in the national economy, taking into account the

claimant’s age, education, and work experie®e=20 C.F.R. 88 404.1512(f),

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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404.1520(g), 404.1560(c) & 416.912(f), 416.920(g), 416.96T(c)neet this
burden, the Commissioner must establish that (1) the claimant is capable of
performing other work; and (2) such work exists in “significasthenbrennen
the national economy20 C.F.R. 88 404.1560(c)(2); 416.960(c)@gltran v.
Astrue,676 F.3d 1203, 1206 (9th Cir. 2012).
lll.  Standard of Review

A district court's review of a final decision of the Commissiongoierned
by 42 U.S.C. § 405(gX-hescope of review under § 405(g) is limited, and the
Commissioner's decision will be disturbed “only if it is not supported by
substantial evidence or is based on legal ertitl'v. Astrue 698 F.3d 1144,
115859 (9th Cir. 2012) (citing 8 405(g)pubstatial evidence means “more than 3
mere scintilla but less than a preponderance; it is such relevant evidence as a
reasonable mind might accept as adequate to support a concl&sinoddathe v.
Chater, 108 F.3d 978, 980 (9th Cir.1997) (quotigdrews v. Balala, 53 F.3d
1035, 1039 (9th Cir. 1995)) (mtnal quotation marks omittedih determining
whether the Commissioner’s findings are supported by substantial evidence, “g
reviewing court must consider the entire record as a whole and may not affirm
simply by isolating a specific quantum of supporting evidenBebbins v. Soc.
Sec. Admin 466 F.3d 880, 882 (9th Cir. 2006) (quotihgmmock v. Bowe879

F.2d 498, 501 (9th Cir. 1989)).

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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In reviewing a denial of benefits, a district court may not substttite
judgment for that of the ALMatney v. Sullivan981 F2d 1016, 1019 (9th Cir.
1992).1f the evidence in the record “is susceptible to more than one rational
interpretation, [the court] must uphold the ALJ's findings if they are supported [
inferences reasonably drawn from the recoldblina v. Astrue674 F.3d 1104,
1111 (9th Cir. 2012)see alsarhomas v. Barnhar278 F.3d 947, 954 {<Cir.
2002) (if the “evidence is susceptible to more than one rational interpretation, g
of which supports the ALJ’s decisiongtihonclusion must be upheldMloreover,
a district court “may not reverse an ALJ's decision on account of an error that i
harmless."Molina, 674 F.3d at 1111An error is harmless “where it is
inconsequential to the [ALJ's] ultimate nondisability determinatitth.at 1115.
The burden of showing that an error is harmful gaihefalls upon the party
appealing the ALJ's decisioBhinseki v. Sander§56 U.S. 396, 469.0 (2009).

V. Statement of Facts

The facts of the case are set forth in detail in the transcript of proceeding
and only briefly summarized herbls. Aschenbrennewas51 years oldat the
allegeddateof onset. AR226, 233 She hasa high schookducatiorandtwo years
of college AR 250, 495, 498Ms. Aschenbrenness able to communicate in
English AR 248 Ms. Aschenbrennehnas past work as a customer service clerk

and an administrative clerk. AR 30, 251, 270

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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V. TheALJ’s Findings

The ALJ determined th&s. Aschenbrenneawasnot under a disability
within the meaning of the Act fro@ctober 25, 201,2hrough the date of the
ALJ’s decisionAR 21, 31

At step one the ALJ found thaMs. Aschenbrennenad not engaged in
substantial gainful activity sind@ctober 25, 201%citing 20 C.F.R88 404.157Jet
seq, and416.971et seq). AR 23

At steptwo, the ALJ foundVis. Aschenbrennenad the following severe
impairmentsperipheral neuropathy of the feet, diabetes mellitus, degenerative
arthritis of the cervical and lumbar spine, restless leg syndrome, osteoarthritis (¢
the left foot and ankle, right Achilles tendonitis, and obdsitying 20 C.F.R. §
404.1520(c) and 416.920(c)). AR 23

At stepthree, the ALJ found thaMs. Aschenbrennedid not have an
impairment or combination of impairments that meets or medically equals the
severity of one of the listed impairments in 20 C.BR04, Subpt. P, App. 1. AR
26.

At stepfour, the ALJ foundMs. Aschenbrennenad the residual functional
capacity to performa full range ofight work, with the following limitationsshe
canonly stand and walk for four hours in an eigiour workday; she can only

occasionally use foot controls bilaterally; she can only occasionally climb stairg

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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ramps, ladders, ropes, and scaffolds; she can only occasionally crouch and cra
she can onlyrequently balance, stoop, and kneel; and she can have no
concentrated exposure to extreme cold, extreme heat, vibration, moving
mechanical parts, and unprotected heights. AR 26.

At stepfive, the ALJ found thaMs. Aschenbrennecan perform her past
relevant work as a customer service clerk and as an administrative clerk as act
and generally performed. AR &1.

VI.  Issues for Review

Ms. Aschenbrennesirgues that the Commissioner’s decision is not free of
legal error and not supported by substantial evidespecifically,she argues the
ALJ erred by:(1) failing to include neuropathy of the hands, irritable bowel
syndrome, and depression as severe impairments at step twapi@perly
discreditingMs. Aschenbrenner’'subjective complaint testimongnd (3
improperlyevaluatingthe medicalopinionevidence

VII. Discussion

A. The ALJ did not err at step two of the sequential evaluation
process.

Ms. Aschenbrennerontends that the ALJ erred by not findimegy
neuropathyof the hands, irritable bowel syndrome, and depredsibe severe

Impairmens at step two of the fivstg sequential evaluation process

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
JUDGMENT ~8
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At step two in the fivestep sequential evaluation for Social Security cases
the ALJ must determine whether a claimant has a medically severe impairmen
combination of impairments. An impairment is found to be not severe “when
medical evidence establishes only a slight abnormality or a combination of slig
abnormalities which would have no more than a minimal effect on an individua
ability to work.” Yuckert v. Bowerg41 F.2d 303, 306 (9th Cir. 1988) (quoting
SSR 8528). Step two is generally “a de minimis screening device [used] to
dispose of groundless claim$Vebb v. Barnhar433 F. 683, 687 (9th Cir. 2005
(quoting Smolen v. ChateB80 F.3d 1273, 1290 (9th Cir.1996)).

Under step 2, an impairment is not severe if it does not significantly limit
claimant’s ability to perform basic work activitidsdlund v. Massanari2z53 F.3d
1152, 1159 (9th Cir. 2001)ifmg 20 C.F.R. 8§ 404.1521(a)(b)). A diagnosis from
an “acceptable medical sourcsiich as a licensed physiciancertified
psychologist, is necessary to establish a medidallgrminable impairment. 20
C.F.R. 8404.1513(d) Importantly however, a diagsis itself does not equate to a
finding of severityEdlund 253 F.3dat 115960 (plaintiff has the burden of
proving this impairment or their symptoms affect her ability to perform basic wg
activities);see also Mcleod v. Astru@40 F.3d 881, 885 (9th CR011).An
alleged impairment must result from anatomical, physiological, or psychologicg

abnormalities that can be shown by medically acceptable clinical and laborator
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diagnostic techniques and must be established by mesicience not only by a

plaintiff's statements regarding his symptoms. 20 C.F.R. 88§ 404.1508, 416.908.

First, Ms. Aschenbrenner argues that the ALJ should have found she hac
severe neuropathy of the hardsed on her subjective repot@wever, Ms.
Aschenbrenner points to no diagnosis in the record of neuropathy of the hands,
Impairments that affect her ability to work from neuropathy of the hands, or any
medically acceptable clinical or laboratory techniques demonstrating any
limitations. Furthermordgstifying medical expert, Dr. Panek, stated that there is
no objective evidence of hand neuropathy and there are no functional limitatior
associated with Ms. Aschenbrennalkegations. AR 24, 51, 55. The ALJ also
noted that Ms. Aschenbrennedlegatons of hand neuropathy are inconsistent

with her daily activities, which include preparing daily meals, doing laundry, doi

the dishes, cleaningnd using the mouse and keyboard to play computer games

and clatwith others on the computer. AR 280-92,497.The ALJ's
determination is supported by the record and the ALJ did not eat iimding
neuropathy of thednds to be severe.

Second, Ms. Aschenbrenner contends that the ALJ should have found sk
had severe irritable bowel syndrome based on h¢eciue reportsHowever, the
ALJ correctly noted that record demonstrates this impairment is controlled with

medication management, and Ms. Aschenbrenner stated that she feels she is {

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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well controlled when taking her medication. AR 24, 535. The ALJ’s decision is
further supported by the medical expert testimony of Dr. Panek, who testified tl
Ms. Aschenbrenner’sritable bowel syndrome is nesevere. AR 50Ms.
Aschenbrenner'sreating provider, Mr. Bomberger, PAC, also opined that her
irritable colon would have “no significant interference with the ability to perform
basic workrelated activities.” AR 648Thus, the ALJ’s determination is supported
by substantial evidence in the record and the ALJ did not err in not finding irrita
bowelsyndrome to be severe.

Lastly, Ms. Aschenbrenner argues that the ALJ should have found her
depression to be severe based on her subjective reports, a diagnosis of adjust
disorder with mixed anxiety and depressed mood by Dr. Quackenbush, and th¢
possilbe diagnosis of depression after the relevant time frame in the report by O
Arnold that is not part of the record and indicates that the diagnosis lacks valid
based on possible embellishméertte ALJnoted that the record is devoid of
medically determinable limitations that significantly affected her ability to work
associated with her allegations of depressiath the medical record is consistent
with a finding that depression was not sevé&ie 24.The ALJ’s determination is
supported by substantial evidence in the record. State Agency doctors Sean M
Ph.D, and Michael Brown, Ph.D., opined that Plaintiff had no significant

limitations from her depressioAR 101, 124125 Examining doctor, Dr.

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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Quackenbusidiagnosed Ms. Aschenbrenner with adjustment disorder with mixg
anxiety and depressed mood, but specifically stslietdid not appear clinically
depressed.AR 497-498.Dr. QuackenbusHid not include functional limitations
butrather hdurther statedhat Ms. Aschenbrennersnmediate andelayed

memory were within the average range except her contextual auditory memory

within the highaverage rangeshe had no significant cognitive defects, except for

an occasional lapse attention/concentration; ftkd not observe marked problems
with concentration, persistence, and pace; shablago make simple judgments
and she was friendly and likeablR 498 Treatment providers also consistently
noted that Ms. Aschenbrennedfect was normakhe was not agitated, anxious,
or have suicidl ideation she didnot display unusual anxiety or evidence of
depressionand her remory, orientation, mood, insight, and judgment were
normal AR 546, 569, 583, 59%09,612, 620, 656, 660, 664, 678, 68890, 695,
699, 704 709, 716, 722, 798, 802,80

Additionally, the assessment completed by Dr. Arnold in May 20456is
not part of the recoris irrelevant to the ALJ’s determination that Ms.
Aschenbrenneis not disabled from her alleged onset date of October 25, 2012,
the date of the ALJ’s decision on April 24, 2043.U.S.C. § 405(gjafederal
court may affirm, modify, or reverse any final decision of the Commissioner, bu

can only rely “upon the pleadings and transcript of the record” in taking any of

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
JUDGMENT ~12
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these three specified actignd court “may at any time order additional evidence

to be taken before the Commissioner of Social Security, but only upon a showi

that there is new evidence which is material and that there is good cause for the

failure to incorporate such evidence into the record in a prior proceédlings.

Aschenbrenner does not argue that the opinion from Dr. Arnold, after the relev

period and noting a lack of validity, is new and material or that there exists good

cause for the failure to submit it to the ALJ. The Appeals Cospeittifically
addressethis opinion and statethat it“does not provide a basis for changing the

Administrative Law Judge’s decision,” “this new information is about a later
time... it does not affect the decision about whether you were disabled beginnif
on or before April 24, 2015.” AR 2. Therefore, Dr. Arnold’s assessment does n(
provide a basis for remand and the ALJ did not err in not find@pgesionto be
severe.

Furthermore, because M&schenbrennawas found to have at least one
severe impairment, this case was not resolved at step two. Thus, any error in t
ALJ’s finding at step two is harmless, if all impairments, severe andexare,
were considered in the detemaitionMs. Aschenbrennersesidual functional
capacity.Seel_.ewisv. Astrug 498 F.3d 909, 910 (9th Cir. 2007) (holding that a

failure to consider an impairment in step two is harmless error where the ALJ

includes the limitations of that impairment in the determination of the residual

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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functional capacity)The ALJ specifically nted thathe consideredll symptomsn
assessing the residual functional capaéfy 26 (emphasisadded)Accordingly,
the Court findghe ALJ did not err the step two analysiand if any errodid
occurit was harmless.

B. The ALJ Properly Discounted Ms. Aschenbrenner’sCredibility.

An ALJ engages in a twstep analysis to determine whether a claimant’s
testimony regarding subjective symptoms is credibdenmasetti v. Astru33
F.3d 1035, 1039 (9th Cir. 2008). First, the clainanst produce objective
medical evidence of an underlying impairment or impairments that could
reasonably be expected to produce some degree of the symptoms &lleged.
Second, if the claimant meets this threshold, and there is no affirmative eviden
suggesting malingering, “the ALJ can reject the claimant’s testimony about the
severity of [her] symptoms only by offering specific, clear, and convincing reas(
for doing so.”ld.

In weighing a claimant's credibility, the ALJ may consider many factors,
including, “(1) ordinary techniques of credibility evaluation, such as the claiman
reputation for lying, prior inconsistent statements concerning the symptoms, ar
other testimony by the claimant that appears less than candid; (2) unexplained
inadequatel explained failure to seek treatment or to follow a prescribed coursg

treatment; and (3) the claimant's daily activiti€smiolen80 F.3d at 1284. When

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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evidence reasonably supports either confirming or reversing the ALJ's decision
Court may not substitute its judgment for that of the Alakkett v. Apfell80

F.3d 1094, 1098 (9th Cir.1999). Here, the ALJ found that the medically
determinable impairments could reasonably be expected to produce the sympt
Ms. Aschenbrennealleges; however, thelAl determined thatls.
Aschenbrenner’'statements ahtensity, persistence, and limiting effects of the
symptoms were nantirely credible. AR 27The ALJ providednultiple clear and
convincingreasons for discrediting Ms. Aschenbrennetibjective complaint
testimony AR 24, 2728.

First, theALJ noted multiple inconsistencies with the medical evidence. A
27-28. This determination is supported by substantial evidence in the régord.
ALJ may discount a claimant’s subjective symptom testimony that is contradict
by medical evidenc&armickle v. Comm’r of Soc. Sec. Adm&83 F.3d 1155,
1161 (9th Cir. 2008)nconsistency between a claimant’s allegations and relevar
medical evidece is alegally sufficient reason to reject a claimant’s subjective
testimony.Tonapetyan242 F.3cat 1148.Ms. Aschenbrenneailleges completely
debilitatingpainlimitationsand an inability to walkAR 27,62, 65, 673However,
physical examinationsere generallyjormal andunremarkable, including full

strength, normal gaihormal range of motigrandthe abilityto ambulateSee e.qg.

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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AR 27-28,353, 376, 387, 393, 395, 520, 523, 525, 560, 562, 564, 628, 630, 632

634, 673.

Second, the ALJ notexkveral pertinent inconsistent statements. ARARS
ALJ may rely on ordinary techniques of credibility evaluation such as a witnesg
prior inconsistent statemen®mmasetti533 F.3d at 103%pecifically,the ALJ
noted Ms. Aschenbrennestated thaher disabling symptoms include insomnia,
but shedenied that her insomnia caused functional limitations to her medical
providers that she has no sleeping complaihts, insomnia was well controlled,
and she denied experiencing fatigdd 28, 67, 249381, 454, 540, 543, 54835,
568, 582, 588, 593, 598, 604, 608, 611, 622, 652, 655, 65%668H6/, 6/4,

678, 680,7/00,806).

Third, the ALJ previously noted thits. Aschenbrennerallegations of
disabling limitations are belied by her daily activities. AR254 Includingher
ability to cook meals daily, do laundry, do the dishes, dearkitchen, vacuum
use the computer to play games and chat ordimgp in stores routinelgnd go
out with her boyfriend and her friend. AR-28, 71, 74, 29®2, 497 Activities
inconsistent with the alleged symptoms are proper grounds for questioning the
credibility of an individual’s subjective allegatiordolina, 674 F.3d at 1113
(“[e]ven where those activities suggest some difficulty functioning, they may be

grounds for discrediting the claimant’s testimony to the extent that they contrag

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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claims of a totally debilitating impairment™$ge alsdrollins v. Massanayi261
F.3d 853, 857 (9tkir. 2001).The ALJ reasonably found thists.
Aschenbrenner’daily activitiescontradictherallegationsof total disability.The
record supports the ALJ’s determination tht. Aschenbrenner'sonditionsare
not as limiting as she alleges.

When the ALJ presents a reasonable interpretation that is supported by
evidence, it is not the role of the courts to seeguess itRollins, 261 F.3cat 857.
The Court “must uphold the ALJ's findings if they are supported by inferences
reasonably diwn from the record.Molina, 674 F.3d 1104, 111%ge also
Thomas278 F.3d 947, 954 (if the “evidence is susceptible to more than one
rational interpretation, one of which supports the ALJ’s decision, the conclusior
must be upheld”)The Court does notrfd the ALJ erred whediscountingMs.
Aschenbrenner’sredibility becauséhe ALJ properly provided multiple clear and
convincing reasons for doing so.

C. The ALJ Properly Weighedthe Medical Opinion Evidence
a. Legal Standard.
The Ninth Circuit has distinguished between three classes of medical
providers in defining the weight to be given to their opinions: (1) treating
providers, those who actually treat the claimant; (2) examining providers, those

who examine but do not treat the claimant; and (3}ex@mining providers, those

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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who neither treat nor examine the claimamster v. Chater81 F.3d 821, 830 (9th
Cir. 1996 (as amended)

A treating provider’s opinion is given the most weight, followed by an
examining provider, anfinally a norexamining providerld. at 80-31. In the
absence of a contrary opinion, a treating or examining provider’s opinion may
be rejected unless “clear and convincing” reasons are provetled.830. If a
treating or examining provider’s opinion is contradicted, it may only be discoun
for “specific and legitimate reasons that are supported by substantial evidence
the record.'ld. at 83031.

The ALJ may meet the specific and legitimate standard by “setting out a
detailed and thorough summary of the facts and conflicting clinical evidence,
stating his interpretation thereof, and making finding4aallanes v. Bowen881
F.2d 747, 751 (9th Cir. 1989) (internal citation omitted). When rejecting a treati
provider’s opinion on a psycholagil impairment, the ALJ must offer more than
his orherown conclusions and explain why he or she, as opposed to the provid
is correctEmbrey v. Bower849 F.2d 418, 4222 (9th Cir. 1988).

Additionally, “other sources” for opinions include nurse pitaamers,
physicians' assistants, therapists, teachers, social workers, spouses, and othel
medical sources. 20 C.F.R. 88 404.1513(d), 416.913(d). An ALJ is required to

“consider observations by nenedical sources as to how an impairment affects &

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY
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claimant's ability to work.'Sprague v. Bowe812 F.2d 1226, 1232 (9th Cir.1987)
Non-medical testimony can never establish a diagnosis or disability absent
corroborating competent medical evidendguyen v. Chaterl00 F.3d 1462, 1467
(9th Cir.1996). An ALJ is obligated to give reasons germane to “other source”
testimony before discounting Dodrill v. Shalalg 12 F.3d 915 (9th Cir.1993).

b. Mr. William Bomberger, PAC.

Mr. Bomberger is a certified physician’s asasigtthat has bedneating Ms.
AschenbrenneAR 29,567-626, 64749.In July 2013, Mr. Bomberger noted that
Ms. Aschenbrenner’s diabetic condition was disabling for six months and she v
unable to do sedentary work, and he completed an evaluation form for the
Washington State Department of Social and Health Services opining that Ms.
Aschenbrenner’s ability to work was “severgiyited” and “unable to meet the
demands of sedentary worlAR 576, 68-49. Mr. Bomberger’s opinion is
contradicted by testifym medical expert Dr. Panek, and by medical consultant O
Hander. AR29, 5354, 115116.

The ALJ did not completely discount Mr. Bomberger’s opinlmut
assigned the opinion little weiglRR 29.The ALJ provided valid reasons,
supported by the record, to discount this opinidnFirst, the ALJ discountethis
opinion because it is inconsistent with Mr. Bomberger’s own treatment fhtés.

discrepancy between a doctor’s recorded observatimhs@nions is a clear and
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convincing reason for not relying on the doctor’s opin®ayliss v. Barnhart427
F.3d 1211, 1216 (9th Cir. 2005). Additionally, “an ALJ need not accept the
opinion of a doctor if that opinion is inadequately supported bycelifindings.”

Id. at1216.Indeed, Mr. Bomberger’s treatment notes do not include any indicat
of severe disability; rather, they consistently noteemarkable presentatiam
difficulties associated with the alleged impairmewtsonly mild impairmentsAR
29, 536, 54011, 543, 550, 569, 589, 605, 6@®3, 675. Additionally, the ALJ
afforded the opinion little weight because, absent clinical findings or treatment
notes of severe limitations, the opiniorheavily based on M&schenbrenner’s
subjective reports that the ALJ appropriately found not credible. AR 2ALA

may discount even a treating provider’s opinion if it is based largely on the
claimant’s seHreports and not on clinical evidence, and the ALJ finds the ahdima
not credible Ghanim v. Colvin763 F.3d 1154, 1162 (9th Cir. 2014).

When the ALJ presents a reasonable interpretation that is supported by t
evidence, it is not the role of the courts to seegueéss itRollins 261 F.3d 853,
857. The Court “must uphold the ALJ's findings if they are supported by inferer
reasonably drawn from the recordfblina, 674 F.3d 1104, 111%ge also
Thomas278 F.3d 947, 954 (if the “evidence is susceptible to more than one
rational interpretation, one of which supports the ALJ’s decision, the conclusior

must be upheld”)in discounting Mr. Bomberger’s opinion, the ALJ supported thg
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determination with specific and legitimate reasons supported by substantial
evidence in the recordhus, the Court finds the ALJ did not arrhis
consideration oMr. Bomberger'sopinion.

VIII. Conclusion

Having reviewed the record and the ALJ’s findings, the Court finds the

ALJ’s decision is supported by substantial evidence and is free from legal errot.

Accordingly,IT IS ORDERED:
1. Plaintiff’'s Motion for Summary JudgmerECF No. 13 isDENIED.
2. Defendant’s Motion for Summary JudgmeBCF No. 26, is
GRANTED.
3. Judgment shall be entered in favor of Defendadtthe file shall be
CLOSED.

IT IS SO ORDERED. The District Court Executive is directed to enter this Ordg

forward copies to counsel agtbse the file
DATED this 3rdday ofApril, 2018

s/Robert H. Whaley
~ROBERT H. WHALEY
Senior United States District Judge
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