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Commissioner of Social Security

FILED IN THE
U.S. DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

Jul 30, 2018

SEAN F. MCAVOY, CLERK

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

KEVIN W. S,
Plaintiff, No. 2:17-CV-00135RHW
V. ORDER GRANTING
DEFENDANT’'S MOTION FOR
COMMISSIONER OF SOCIAL SUMMARY JUDGMENT
SECURITY,
Defendant.

Before the Court are the parties’ crasetions for summary judgment, ECF
Nos.12 & 16. Plaintiff brings this action seeking judicial review, pursuant to 42
U.S.C. § 405(g), of the Commissioner’s final decision, which ddmged
application for Disability Insurance Benefits under Title Il &mapplication for
Supplemental Security Income under Title XVI of the Social Security Act, 42
U.S.C 88 404434, 13811383F .After reviewing the administrative record and

briefs filed by theparties, the Court is now fully informed. For the reasons set fo
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below, the CourGRANTS Defendant’sMotion for Summary Judgmeand
DENIES Plaintiff's Motion for Summary Judgment
l. Jurisdiction

Plaintiff filed his application forDisability Insurance Benefitandhis
application forSupplemental Security Incone® April 22, 2013 AR 18899. His
alleged onset dat& disabilityis DecembeBl, 2010. AR 190, 193 Plaintiff's
applicatiors wereinitially denied onJuly 18, 2013 AR 14245, and on
reconsideration o8eptembeR7, 2013 AR 148-55.

A hearing with Administrative Law Judge (“ALJR. J. Payneccurred on
July 21, 2015 AR 39-86. On August11, 2015, the ALJ issued a decision finding
Plaintiff ineligible for disability benefitsAR 11-23. The Appeals Councdenied
Plaintiff’'s request for review oRebruary 132017 AR 1-3, making the ALJ’s
ruling the “final decision” of the Commissioner.

Plaintiff timely filed the present action challenging the denial of benefits,
April 10, 2017. ECF No. 3 Accordingly,Plaintiff's claims are properly before this
Court pursuant to 42 U.S.C. § 405(9).

.  Sequential Evaluation Process

The Social Security Act defines disability as the “inability to engage in an

substantial gainful activity by reason of any medically determinable physical or

mental impairment which can be expected to result in death or which has laste
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can be expected to last for a continuous perfatbbless than twelve monthsi2
U.S.C. 8%423(d)(1)(A), 1382c(a)(3)(AA claimant shall be determined to be
under a disability only if the claimant’s impairments are of such severity that thg
claimant is not only unable to dhos previous work, but cannot, considering
claimant's age, education, and work experience, engage in any other substanti
gainful work that exists in the national economy. 42 U.S.C. § 1382c(a)(3)(B).

The Commissioner has established a-ftep sequential evaluation process
for determining whether a claimant is disabled within the meaning of thel Socia
Security Act.20 C.F.R. 88 404.1520(a)(4) & 416.920(a)(&unsburry v.
Barnhart,468 F3d 1111, 1114 (9th Cir. 2006).

Step one inquires whether the claimant is presently engageabistantial
gainful activity.”20 C.F.R 88 404.1520(b) & 416.920(I$ubstantial gainful
activity is defined as significant physical or mental activitiesedor usually done
for profit. 20 C.FR. 88 404.1572 & 416.97#.the claimant is engaged in
substantial activity, he dreis not entitled to disability benefit20 C.F.R. 88
404.1571 & 416.920(b). If not, the ALJ proceeds to step two.

Step two asks whether the claimant has a severe impairment, or combing
of impairments, that significantly limits the claimant’s physical or mental ability
do basic work actities.20 C.F.R 88 404.1520(c) & 416.920(d). severe

impairment is one that has lasted or is expected to last for at least twelve mont
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and must be proven by objective medical evideR0eC.F.R. 88 404.15089 &
416.908009. If the claimant does not have a severe impairment, or combination
impairments, the disability claim is denied, and no further evaluative steps a
required.Otherwise, the evaluation proceeds to the third step.

Step three involves a determination of whether any of the cldsrsavere
Impairments “meets or equals” one of the listed impairments acknowledged by

Commissioner to be sufficiently severe as to prectudistantial gainful activity.

20 C.F.R. §8 404.1520(d), 404.1525, 404.1526 & 416.920(d), 416.925, 416.925:

20 C.F.R. § 404 Subpt. P. App. 1 (“the Listings$fthe impairment meets or
equals one of the listed impairments, the claimaperssedisabed and qualifies

for benefitsld. If the claimant is noper sedisabled, the evaluation proceeds to th
fourth ste.

Step four examines whether the claimant’s residual functional capacity
enables the claimant to perform past relevant work. 20 C.F.R.&852D(e)(f) &
416.920(eX). If the claimant can still perform past relevant work, the claimant i
not entitledto disabilitybenefits and the inquiry ends.

Step five shifts the burden to the Commissioner to prove that the claimar
able to perform other work in the national economy, taking into account the
claimant’s age, education, and work experiee=20 C.F.R. 88 404.1512(f),

404.1520(g), 404.1560(c) & 416.912(f), 416.920(g), 416.96Tc)neet this
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burden, the Commissioner must establish that (1) the claimant is capable of
performing other work; and (2) such work exists in “signifiaannberdan the
national economy.20 C.F.R. 88 404.1560(c)(2); 416.960(c)@¢&]tran v. Astrue,
676 F.3d 1203, 1206 (9th Cir. 2012).
lll.  Standard of Review

A district court's review of a final decision of the Commissiongoigerned
by 42 U.S.C. 8§ 405(gX-he scope of review under § 405(g) is limited, and the
Commissioner's decision will be disturbed “only if it is not supported by
substantial evidence or is based on legal erkitl’v. Astrue 698 F.3d 1144,
115859 (9th Cir. 2012) (citing 8 405(g)pubstantial evidence means “more than
mere scintilla but less than a preponderance; it is such relevant evidence as a
reasonable mind might accept as adequate to support a concl&soddathe v.
Chater, 108 F.3d 978, 980 (9th Cir.1997) (quotigdrewsv. Shalala53 F.3d
1035, 1039 (9th Cir. 1995)) (mnal quotation marks omittedih determining
whether the Commissioner’s findings are supported by substantial evidence, “g
reviewing court must consider the entire record as a whole and may not affirm
simply by isolating a specific quantum of supporting evidenB@bbins v. Soc.
Sec. Admin 466 F.3d 880, 882 (9th Cir. 2006) (quotiigmmock v. Bower879

F.2d 498, 501 (9th Cir. 1989)).
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In reviewing a denial of benefits, a district court may not stulbstits
judgment for that of the ALMatney v. Sullivan981 F2d 1016, 1019 (9th Cir.
1992).1f the evidence in the record “is susceptible to more than one rational
interpretation, [the court] must uphold the ALJ's findings if they are supported [
inferences reasonably drawn from the recoiddlina v. Astrue674 F.3d 1104,
1111 (9th Cir. 2012)see alsarhomas v. Barnhar278 F.3d 947, 954 {<Cir.

2002) (if the “evidence is susceptible to more than one rational interpretation, g
of which supportshe ALJ’s decision, ta conclusion must be upheldMloreover,
a district court “may not reverse an ALJ's decision on account of an error that i
harmless."Molina, 674 F.3d at 111JAn error is harmless “where it is
inconsequential to the [ALJ's] ultimate nondisability determinatitth.at 1115.
The burden of showing that an error is harmful generally falls upon the party
appealing the ALJ's decisioBhinseki v. Sander§56 U.S. 96, 409-10 (2009).

V. Statement of Facts

The facts of the case are set forth in detail in the transcript of proceeding
and only briefly summarized herBlaintiff was51 years oldat thealleged dat®f
onset. AR18, 190, 193He hasa high school education, three years of college, at
two years of vocational training in commercial construction and he is able to
communicate in EnglisltAR 18, 61 Plaintiff has past work as@ntractor and a

cook AR 22, 223

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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V. The ALJ’s Findings
The ALJ determined th&tlaintiff wasnot under a disability within the
meaning of the Act frordecember 31201Q through the date dhe ALJ’s
decision AR 11, 22
At step one the ALJ found thaPlaintiff had not engaged in substantial
gainful activity sinceEDecember 31, 201@iting 20 C.F.R88 404.157 ket seq,
and416.971et seq). AR 13

At steptwo, the ALJ foundPlaintiff had the following severe impairments:

cervical and lumbar degenerative disc disease, and hypertension (citing 20 C.k.

§8§ 404.1520(c) and 416.920(c)). AR 13

At stepthree, the ALJ found thaPlaintiff did not have an impairment or
combination of impairments that meets or medically equals the severity of one
the listed impairments in 20 C.E.8404, Subpt. P, App. 1. AR’.

At stepfour, the ALJ foundPlaintiff had the residual functional capacity to
performmediumwork, except he can lift/carry 50 pounds occasionally and 25
pounds frequently, stand six hours in and elghir workday, walk six hours in an

eighthour workday and sit six hours in and etglour workday; he is limited to

of

frequent stooping, crouching, kneeling, crawling, and balancing; frequent climbjing

of ramps and stairs; occasional climbing of ladders, ropes or scaffolds; and he

should avoid concentrated exposure to industyiad heavy vibration. AR 17

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
JUDGMENT ~7
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The ALJ foundPlaintiff able to perfornhis past reévant workas a

contractor AR 22.
VI. Issues for Review

Plaintiff argues that the Commissioner’s decision is not free of legal error
and not supported by substantial evide@ecifically,heargues the ALJ erred
by. (1) improperlydiscreditingPlaintiff's subjective complainiestimony;(2)
improperlyevaluatingthe medicalopinionevidenceand (3) improperly assessing
Plaintiff's residual functional capacity.

VII. Discussion
A. The ALJ did not err in finding Plaintiff's subjective complaints not

entirely credible.

An ALJ engages in a twstep analysis to determine whetlherlaimant’s
testimony regarding subjective symptoms is credibbenmasetti v. Astrué33
F.3d 1035, 1039 (9th Cir. 2008). First, the claimant must produce objective
medical evidence of an underlying impairment or impairments that could
reasonably be expected to produce some degree of the symptoms &lleged.
Second, if the claimant medtss threshold, and there is no affirmative evidence
suggesting malingering, “the ALJ can reject the claimant’s testimony about the
severity of [her] symptoms only by offering specific, clear, and convincing reas(

for doing so.”ld.

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
JUDGMENT ~8

DNS




10

11

12

13

14

15

16

17

18

18

20

In weighing a claimant's credibility, the ALJ may consider many factors,
including, “(1) ordinary techniques of credibility evaluation, such as the claiman
reputation for lying, prior inconsistent statements concerning the symptoms, ar
other testimony by the claimant that appears less than candid; (2) unexplained
inadequately explained failure to seek treatment or to follow a prescribed cours
treatment; and (3) the claimant's daily activiti€smiolen80 F.3d at 1284. When
evidence reasonably supports either confirming or reversing the ALJ's decision
Court may not substitute its judgment for that of the Alakkett v. Apfell80
F.3d 1094, 1098 (9th Cir.1999). Here, the ALJ found that the medically
determinable impairments could reasonably be expected to produce the sympt
Plaintiff alleges; however, the ALJ determined tR&intiff's statements of
intensity, persistence, and limiting effects of the symptoms werentio¢ly
credible. AR18. The ALJ providednultiple clear and convincingeasons for
discraliting Plaintiff's subjective complaint testimonid.

In this casethe ALJ foundevidence of malingeringeeBenton ex. el.
Benton v. Barnhart331 F.3d 1030, 1040 (9th Cir.200@nding of affirmative
evidence of malingering will support a rejection of a claimant’s testimadimg).

ALJ stated that Plaintiff demonstrated inconsistent reporting and possible

manipulative and exaggerated behavior. AR 19. The ALJ’s decision is supporte

by the notes of a psychological consultant who noted that Plaintiff's statements

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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presentation, and previously unseen gimp and grimace ataléeitempts at
manipulating the examiner. AR 19, 116.

In addition to malingering, the ALJ provided multiple clear and convincing
reasons to discount Plaintiff's credibility that are supported by the resBrdS-
20.The ALJ found that Plaintiff's allegatiored complete disability are not
supported by the objective medical evidence and contradicted by the generally]
normal and mild medical findings in the record. AR 15198An ALJ may
discount a claimant’s subjective symptom testimony that is contradigted b
medical evidenceCarmickle v. Comm’r of Soc. Sec. Adm&83 F.3d 1155, 1161
(9th Cir. 2008). Inconsistency between a claimant’s allegations and relevant
medical evidence is kegally sufficient reason to reject a claimant’s subjective
testimony.Tonapetyan v. Halte242 F.3d 1144, 1148 (9th Cir. 200R)aintiff's
mental status examinations were mostly unremarkable, consistetitigthat
Plaintiff had a normal mood and affect; no anxiety or unusual evidence of
depression; normal thought conttemormal concentration; normal attention span;
no suicidal ideation; and no agitation, mood swings or pressured spéeth,

19, 314, 322, 324, 489, 505, 513, 522 551 .Nearly the entire record is
consistent with generally benign physical findisgsh as normal lumbar flexion
and extension, negative straight leg raises, no tenderness, no joint deformities

abnormalities, normal range of motion in all extremities, and no gait disturbanc
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AR 18, 306, 502, 506, 508, 5ZPhe diagnostic imaging resslalso show mostly
minimal or mild changes andrays and MRI scans of Plaintiff's neck, back,
shoulders, hips, and elbows were mostly unremarkable, with findings that Plair
had minor, mild, or moderate degenerative charBsl3-14,19,329-33.
Additionally, Plaintiff's mental health condition was controlled with
medication. AR 15, 19mpairments that can be controlled with treatment are no
disabling.See Warre ex rel. E.T. IV v. Comm’r of Soc. Sec. Agd80 F.3d 1001,
1006 (9th Cir. 2006)Treatment noteprovidethat Plaintiff reported a decrease in
his anxiety symptoms/depression symptoms in January. 2045, 513 And
more specificallyPlaintiff reported that Cymbalta helped his depression “a lot
AR 15, 513. Additionally, Dr. Winfreynoted that Plaintiff’'s mental health
symptoms were both “stable” and “well controlled with medicatiéiR 59.
Plaintiff consistently denied any significant mental health issues to his treating
providers and reported good improvemiantis depression with medication. AR

15, 21, 314, 322, 324, 489, 502, 8%, 508, 513, 5224, 551

Lastly, the ALJ noted that Plaintiff's allegations of disabling limitations are

belied by his daily activities. AR 13hese include the daily activities pifeparing
meals,doing light housework, mowing the lawn, gardening, fishing several time
month, and woodworkingAR 19, 24548, 523, 528, 54%Activities inconsistent

with the alleged symptoms are proper grounds for questioning the credibility of

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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individual's subjeate allegationsMolina, 674 F.3d at 1113 (“[e]Jven where those
activities suggest some difficulty functioning, they may be grounds for discredit
the claimant’s testimony to the extent that they contradict claims of a totally
debilitating impairment”)see alsaRollins v. Massanayi261 F.3d 853, 857 (9th
Cir. 2001). The ALJ reasonably found tiRdaintiff's daily activitiescontradict his
allegations of total disability. The record supports the ALJ’s determination that
Plaintiff's conditions are not as limiting &g alleges.

When the ALJ presents a reasonable interpretation that is supported by t
evidence, it is not the role of the courts to seeguneéss itRollins 261 F.3cat857.
The Court “must uphold the ALJ's findings if they are supported by inferences
reasonably drawn from the recordfblina, 674 F.3d 1104, 111%ge also
Thomas278 F.3d 947, 954 (if the “evidence is susceptible to more than one
rational interpretation, one of which supports the ALJ’s decision, the conclusior
must be upheld”). The Court does not find the ALJ erred wissrounting
Plaintiff's credibility becaus¢he ALJ properly provided multiple clear and
convincing reasons for doing so.

B. The ALJ properly weighedthe medical opinion evidence
a. Legal Standard.
The Ninth Circuit has distinguished between three classes of medical

providers in defining the weight to be given to their opinighytreating
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providers, those who actually treat the claimant; (2) examining providers, those
who examine but do not treat the claimant; and (3}ex@mining providers, those
who neither treat nor examine the claimamister v. Chater81 F.3d 821, 83(0th
Cir. 1996 (as amended)

A treating provider’s opinion is given the most weight, followed by an
examining provider, and finally a na@xamining providerld. at 80-31. In the
absence of a contrary opinion, a treating or examining provider’s opinion may 1
be rejected unless “clear and convincing” reasons are provetled.830. If a
treating or examining provider’s opinion is contradicted, it may only be discoun
for “specific and legitimate reasons that are supported by substantial evidence
the record.ld. at 83031.

The ALJ may meet the specific and legitimate standard by “setting out a
detailed and thorough summary of the facts and conflicting clinical evidence,
stating his interpretation thereof, and making findin§4ayallanes v. Bowen881
F.2d 747, 751 (9th Cir. 1989) (internal citation omitted). When rejecting a treati
provider’s opinion on a psychological impairment, the ALJ must offer more thaf
his orhisown conclusions and explain why he or she, as opposed to the provid
is carect.Embrey v. Bower849 F.2d 418, 4222 (9th Cir. 1988).

Additionally, “other sources” for opinions include nurse practitioners,

physicians' assistants, therapists, teachers, social workers, spouses, and othel

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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medical sources. 20 C.F.R. 88§ 404.3&l), 416.913(d). An ALJ is required to
“consider observations by nenedical sources as to how an impairment affects &
claimant's ability to work.Sprague v. Bowe812 F.2d 1226, 1232 (9th Cir.1987)
Non-medical testimony can never establish a diagnosis or disability absent
corroborating competent medical evidendguyen v. Chaterl00 F.3d 1462, 1467
(9th Cir.1996). An ALJ is obligated to give reasons germane to “other source”
testimonybefore discounting iDodrill v. Shalalg 12 F.3d 915 (9th Cira93).

b. Mahlon Dalley, Ph.D.

Dr. Dalleyis an examining psychologist who completed a psychological
evaluation for the Washington State Department of Social and Health Services
May 2013. AR21, 341-46 Dr. Dalleyopined that Plaintifenerally had mild or
moderate limitations, but also opined that Plaintiff has marked or severe mentg
limitations in four of the thirteen categories. AR 348 Dr. Dalley’s opinion is
contradicted by the assessment and testimony of Dr. Winfrey angithens of
DDS psychological medical consultants, all of whom were given significant wei
and are unchallenged by the PlaintdeeAR 20-21.

The ALJ assigned little weight to CDalley’s opinion for multiple valid
reasons. AR 2TFirst, the A.J noted thaDr. Dalley’s findings were inconsistent
with the longitudinal treatment record, which Dr. Dalley did not reviéi® 21,

341 The ALJ noted that thevidence ofecord shows that Plaintiff consistently

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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denied psychiatric symptoms to his treating provid&r 21, 502, 506, 508, 524
Additionally, the ALJnotedevidence thatlemonstrateRlaintiff's mental status
examination were mostly benign, with findings thathad a normal mood and
affect; no anxiety or unusual evidence of depression; normal thought content;
normal concentration; normal attention span; no suicidal ideation; and no agita
mood swings or pressured spee&R 21, 314, 322, 324, 489, 505, 5562224,
551.An ALJ may reject a doctor’s opinion when it is inconsistent with other
evidence in the recor&ee Morgan v. Comm’r of the Soc. Sec. Adré® F.3d
595, 600 (9th Cir. 1999).

The ALJ also discounted Dr. Dalley’s opinion because it consistsheck
box form without explanation for the basis of the conclusions. AR3£21t45.
“[A] n ALJ need not accept the opinion of a doctor if that opinion is brief,
conclusory, and inadequately supported by clinical findinigis.4t1216.
Furthermore, lseckbox form statements may be given less weight when they ar
conclusory in nature and lack substantive medical findings to support them or t
are inconsistent with the underlying medical recoBddson v. Comm’r of Soc.
Sec. Admin.359 F.3d 1190, Bb (9th Cir. 2004)Garrison v. Colvin 759 F.3d
995, 1014 (9th Cir. 2014).

When the ALJ presents a reasonable interpretation that is supported by

evidence, it is not the role of the courts to seeguess itRollins 261 F.3d 853,

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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857. The Court “must uphold the ALJ's findings if they are supported by inferer
reasonably drawn from the recordfblina, 674 F.3d 1104, 111%pe also
Thomas278 F.3d 947, 954 (if the “evidence is susceptible to more than one
rational irterpretation, one of which supports the ALJ’s decision, the conclusion
must be upheld”). Thus, the Court finds the ALJ did not err in his consideration
Dr. Dalley’s opinion.

c. Robin Gunn, PA-C.

Mr. Gunn is a physician’s assistamho provided an opinion on May 3,
2013, following a physical examination. AR BB5-37.Mr. Gunn opined that
Plaintiff is limited to a sedentary residual functional capatityMr. Gunn’s
opinion is contradicted by the opinion of testifying medicaleepr. Vu and the
opinions of DDS physical medical consultants, all of whom were given great or
significant weight and are unchallenged by the Plair@#eAR 20-21. The
opinion testimony oMr. Gunn falls undethe category of “other sourcégind the
ALJ must give germane reasons for discountinQaidrill v. Shalalg 12 F.3d 915
(9th Cir.1993).

The ALJ assigned little weight to Dr. Gunn’s opinion and provided valid

reasons for doing so. ARB,21-22. First, the ALJ noted that MiGunn’s statement

abaut Plaintiff’'s physical impairments was inconsistent with the record evidence

which revealed mostly unremarkable physeehmination findingsd.

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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Inconsistency with medical evidence is a germane reason to discount statemel
from othersourcesSeeBayliss v. Barnhart427 F.3d 1211, 1218 (9th Cir. 2005).
An ALJ may reject even a doctor’s opinion when it is inconsistent with other
evidence in the recor&ee Morgan v. Comm’r of the Soc. Sec. Adrt® F.3d
595, 602603 (9th Cir. 1999)Specifically, the ALJ notedhat examination records
in October 2013five months after Mr. Gunn’ examination and opiniceyealed
normal lumbar flexion and extension and negative straight leg r&ReE3, 508.
Additionally, while Plaintiff complained of severe trnes and decreased range
of motionduring his examination with MGunn in May 2013the ALJnoted that
“these complaints are wholly inconsistent wtile other treatment records showing
no tenderness, no joint deformities or abnormalities, normal @ngetion in all
four extremities, and no gait disturbané® 18, 306, 316, 502, 506, 508, 522
Additionally, the ALJ noted that M Gunn completeflis statement without the
benefit of reviewing any diagnostic imaging resuR 21 Mr. Gunn in fact states
that hewas ordering “xrays first [thenldepending on [those] resultsg] may need
future MRland a possible ortho referfaRR 337.Mr. Gunn’s opinion is actually
contradicted by the diagnostic imaging of record, which shdaistif’s
complaints of severe chronic shoulder, hip, elbow, and wrist pain were not
substantiated by the diagnostic imaging resaltsiwhich were mostly

unremarkableAR 19, 32933.

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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When the ALJ presents a reasonable interpretation that is suppottesl by
evidence, it is not the role of the courts to seeguess itRollins 261 F.3d 853,
857. The Court “must uphold the ALJ's findings if they are supported by inferer
reasonably drawn from the recordfblina, 674 F.3d 1104, 111%ge also
Thomas278 F.3d 947, 954 (if the “evidence is susceptible to more than one
rational interpretation, one of which supports the ALJ’s decision, the conclusior
must be upheld”). Thus, the Court finds the ALJ did not ehisiconsideration of
Mr. Gunn’sopinion.

C. The ALJ properly assessed Plaintiff's residual functional capacity.

Plaintiff very briefly rearguethathis assessed residual functional capacity
and theultimate determination regarding disability did not account for all of his
limitations.ECF No. 12 at 16The Court disagree¥he ALJ specifically stated
that all symptoms consistent with the medical evidence were considered in
assessing Plaintiff's residual functional capacity. ARTh& record showthe
ALJ did account for the objective medidahitations, so the Court finds no error.
The Court will uphold the ALJ’s findings when a claimant attempts to restate th
argumenthat the residual functional capacity finding did not account for all
limitations.See StubbBanielson 539 F.3d 1169, 1576 (9th Cir. 2008)Thus,
the Court finds the ALJ did not err in assessthantiff's residual functional

capacityor in the ultimate determination regarding disahility

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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VIIl. Conclusion

Having reviewedhe record and the ALJ’s findings, the Court finds the

ALJ’s decision is supported by substantial evidence and is free from legal error.

Accordingly,IT IS ORDERED:
1. Plaintiff’'s Motion for Summary JudgmerECF No. 12, isDENIED.
2. Defendant’s Motion for Summary JudgmeBCF No. 16, is
GRANTED.
3. Judgment shall be entered in favor of Defendadtthe file shall be
CLOSED.

IT IS SO ORDERED. The District Court Executive is directed to enter this Ords

forward copies to counsel acotbse the file
DATED this 30th day ofJuly, 2018

s/Robert H. Whaley
ROBERT H. WHALEY
Senior United States District Judge

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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