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bmmissioner of Social Security

FILED IN THE
U.S. DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

May 30, 2018

SEAN F. MCAVOY, CLERK

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

JAMES WAYNE YANCEY,
Plaintiff, No. 2:17-CV-00165RHW
V.
ORDER GRANTING
COMMISSIONER OF SOCIAL DEFENDANT’'S MOTION FOR
SECURITY, SUMMARY JUDGMENT
Defendant.

Before the Court are the parties’ crasetions for summary judgment, ECF
Nos.11, 12 Plaintiff James Wayne Yancdyings this action seeking judicial
review, pursuant to 42 U.S.C. 8§ 405(g), of the Commissionegsdecision,
which deniechis applicatiors for Disability Insurance Benefits and Supplemental
Security Income under Titles Il & XVI of the Social Security Act, 42 U.S.C 88

401-434 & 13811383F. After reviewing the administrative record and briefs fileg
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Court GRANTS Defendanis Motion for Summary Judgment abENIES Mr.
Yancey’'sMotion for Summary Judgment.
l. Jurisdiction

Mr. Yancey filed hisapplications for supplemental security incoamel
disability insurance benefits dfovember 3, 20L3AR 209-16. His alleged onset
date isApril 26, 2013. AR 209His applicatiors wereinitially denied onFebruary
27, 2014 AR 15862, and on reconsideration day 5, 2014 AR 16873,

AdministrativeLaw Judge (“ALJ) Mark Kim held a hearingn December
18, 2015 AR 39-83. OnJanuary 132016 ALJ Kim issued a decision findingr.
Yanceyineligible for disability benefits AR 21-33. The Appeals Council denied
Mr. Yancey’'srequest for review oMarch20,2017, AR 15, making the ALJ’s
ruling the “final decision” of the Commissioner.

Mr. Yanceytimely filed the present action challenging the denial of benefi
onMay 16 2017. ECF No3. Accordingly,his claims are properly before this
Court pursuant td2 U.S.C. § 405(Q).

II.  Sequential Evaluation Process

The Social Security Act defines disability as the “inability to engage in an
substantial gainful activity by reason of any medically determinable physical or
mental impairment which can be expatto result in death or which has lasted of

can be expected to last for a continuous period of not less than twelve months.

ORDER GRANTING DEFENDANT 'S MOTION FOR SUMMARY
JUDGMENT ~2

[S

" 42




10

11

12

13

14

15

16

17

18

18

20

U.S.C. 88 423(d)(1)(A), 1382c(a)(3)(A). A claimant shall be determined to be
under a disability only if the claimant’s impairments are of such severity that thg
claimant is not only unable to do his previous work, but cannot, considering
claimant's age, education, and work experience, engage in any other substanti
gainful work that exists in the national economy. 42 U.S.CLZ&Hd)(2)(A) &
1382c(a)(3)(B).

The Commissioner has established a-ftep sequential evaluation process
for determining whether a claimant is disabled within the meaning of the Social
Security Act. 20 C.F.R. 88 404.1520(a)(4) & 416.920(a)@ynsbury v.
Barnhart,468 F.3d 1111, 1114 (9th Cir. 2006).

Step one inquires whether the claimant is presently engaged in “substant
gainful activity.” 20 C.F.R. 88 404.1520(b)416.920(b). Substantial gainful
activity is defined as significant physical or mental activities done or usually do
for profit. 20 C.F.R. 88 404.1572 & 416.972. If the claimant is engaged in
substantial activity, he or she is not entitled to disability benefits. 20 C.F.R. 8§
404.1571 & 416.920(b). If not, the ALJ proceeds to step two.

Step two asks whether the claimant has a severe impairment, or combing
of impairments, that significantly limits the claimant’s physical or mental ability
do hasic work activities. 20 C.F.R. 88 404.1520(c) & 416.920(c). A severe

impairment is one that has lasted or is expected to last for at least twelve mont
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and must be proven by objective medical evidence. 20 C.F.R. 88 4009508
416.90809. If the taimant does not have a severe impairment, or combination
impairments, the disability claim is denied, and no further evaluative steps are
required. Otherwise, the evaluation proceeds to the third step.

Step three involves a determination of whe#ngy of the claimant’s severe
Impairments “meets or equals” one of the listed impairments acknowledged by
Commissioner to be sufficiently severe as to preclude substantial gainful activit
20 C.F.R. 88 404.1520(d), 404.1525, 404.1526 & 416.920(d)9286416.926;

20 C.F.R. § 404 Subpt. P. App. 1 (“the Listings”). If the impairment meets or
eqguals one of the listed impairments, the claimapeérssedisabled and qualifies
for benefits. Id. If the claimant is noper sedisabled, the evaluation preeds to
the fourth step.

Step four examines whether the claimant’s residual functional capacity
enables the claimant to perform past relevant work. 20 C.F.R. 88 404.1820(e)
& 416.920(e)(f). If the claimant can still perform past relevant work, ¢cla@mant
Is not entitled to disability benefits and the inquiry enids.

Step five shifts the burden to the Commissioner to prove that the claimar
able to perform other work in the national economy, taking into account the
claimant’s age, education, and work experie®ee20 C.F.R. 88 404.1512(f),

404.1520(g), 404.1560(c) & 416.912(f), 416.920(g), 416.960(c). To meet this
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burden, the Commissioner must establish that (1) the claimant is capable of
performing other work; and (2) such work exists in “significant numbers in the
national economy.” 20 C.F.R. 88 404.1560(c)(2); 416.960(d&jran v. Astrue,
676 F.3d 1203, 1206 (9th Cir. 2012).
lll.  Standard of Review

A district court's review of a final decision of the Commissioner is governg
by 42 U.S.C. § 405(g). The scope of review under § 405(Qg) is limited, and the
Commissioner's decision will be disturbed “only if it is not supported by
substantial evidence or is based on legal errbill'v. Astrue 698 F.3d 1144,
115859 (9th Cir. 2012) (citing 8 405(g)). Substantial evidence means “more th
a mere scintilla but less than a preponderance; it is such relevant evidence as
reasonable mind might accept as adequate to support a concl&soddathe v.
Chater, 108 F.3d 978, 980 (9th Cir.1997) (quotigdrews v. Shalaleb3 F.3d
1035, 1039 (9th Cir. 1995)) (internal quotation marks omitted). In determining
whether the Commissioner’s findings are supported by substantial evidence, “g
reviewing court must consider the entire record as a whole and may not affirm
simply by isolating a specific quantum of supporting eviden€&abbins v. Soc.
Sec. Admin 466 F.3d 880, 882 (9th Cir. 2006) (quotiigmmock v. Bower879

F.2d 498, 501 (9th Cir. 1989)).
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In reviewing a denial of benefits, a district court may not substitute its
judgment for that of the ALIMatney v. Sullivan981 F.2d 1016, 1019 (9th Cir.
1992). If the evidence in the record “is susceptible to more than one rational
interpretation, [the court] must uphold the ALJ's findings if they are supported [
inferences reasonably drawn from the recoldblina v. Astrue674 F.3d 1104,
1111 (9th Cir. 2012)see alsarhomas v. Barnhar278 F.3d 947, 954 {<Cir.

2002) (if the “evidence is susceptible to more than one rational interpretation, g
of which supports the ALJ’s decision, the conclusion must be upheld”). Moreo)
a district court “may not reverse an ALJ's decision on account of an error that i
harmless.’Molina, 674 F.3d at 1111. An error is harmless “where it is
inconsequential to the [ALJ's] ultimate nondisability determinatitth.at 1115.
The burden of showing that an error is harmful generally falls upon the party
appealing the ALJ's decisioBhinseki v. Sander§56 U.S. 396, 469.0 (2009.

V. Statement of Facts

The facts of the case are set forth in detail in the transcript of proceeding
and accordingly, are only briefly summarized hé&te.Yanceywas39 years old at
the time of hidhearing. AR26. He has completed high school and two years of
college.ld. He has previously worked a store laborer, sales clerk, office helper,
host, and telephone solicitor. AR 32.

I
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V. The ALJ’s Findings

The ALJ determined th&dr. Yanceywasnot under a didality within the
meaning of the Act from April 26, 2013, through the date of the deci8iRi21-
33.

At step one the ALJ foundhat Mr. Yanceyhad not engaged in substantial
gainful activity sinceApril 26, 2013, hisalleged onset dateiting 20 C.F.R. 8
404.1571et seqand416.971et seq). AR 23.

At step two, the ALJ foundMr. Yanceyhad the following severe
impairmentsaffective disorder, anxiety disorder, Asperger’s syndrome, scoliosi
and kyphosis, degenerative disc disease and spondylosistbbtheic and
cervical spine, and obstructive sleep apfogang 20 C.F.R88 404.1520(c) and
416.920(c)). AR23.

At step three the ALJ found that Mr. Yancedid not have an impairment or
combination of impairments that meets or medically equals the severity of one
the listed impairments in 20.F.R. 8404, Subpt. P, App. 1. AR4-25.

At step four, the ALJ foundMr. Yanceyhad thefollowing residual
functional capacityHe can perform light work as defined in C.F.R. 404.1567(b)
and 416.967(b) except that he can lift/carry up to 20 pounds occasionally and
pounds frequently; stand/walk for four hours in an elghir workday and sit up

to four hours in an eightour worlday, with an opportunity to alternate
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sitting/standing positions every one hour while staying on task; he cannot climk
ladders, ropes or scaffolds; he cannot crouch or crawl; he can occasionally clin
ramps and stairs; he can occasionally stoop and kneel; he must avoid all expos
to excessive vibration and hazards such as moving machinery and unprotecteq
heights; he is limited to simple, routine tasks; he cannot have production rate o
pace work; he is limited to no interaction with the public beyondrfiajae

contact; and he is limited to occasional interaction with coworkers, with no tang
tasks. AR 25.

The ALJdeterminedhatMr. Yanceyis capable of performing past relevant
work as an officer helper. AR 32. The ALJ found he was capable of penfiprmi
this work as it is actually and generally performied.

Becausehe ALJfound Mr. Yancey capable of performing some ofgast
relevant work at step four, the ALJ did not perforstep fiveanalysis to
determinewhetherin light of his age, €ucation, work experience, and residual
functional capacity, there are jobs that exist in significant numbers in the nation
economy thatMr. Yancey couldoerform

VI. Issues for Review
Mr. Yanceyargues that the Commissioner’s decision is not free of legal

error and not supported by substantial evideBgecifically,he argues thaLJ
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erred by improperly discrediting Mr. Yancey's symptom claims and failing to
properly consider and weigh the omnievidence. ECF No. 11 at 10.
VII. Discussion
A. The ALJ did not improperly discredit Mr. Yancey’s symptom claims.

An ALJ engages in a twstep analysis to determine whether a claimant’s
testimony regarding subjective symptoms is credifl@nmasettv. Astrue 533
F.3d 10351039(9th Cir. 2008) First, the claimant must produce objective
medical evidence of an underlying impairment or impairments that could
reasonably be expected to produce some degree of the symptoms dtleged.
Second, if the claimant meets this threshold, and there is no affirmative eviden
suggesting malingering, “the ALJ can reject the claimant’s testimony about the
severity of [his] symptoms only by offering specific, clear, and convincing reasc
for doing so.” Id.

In weighirg a claimant's credibility, the ALJ may consider many factors,
including, “(1) ordinary techniques of credibility evaluation, such as the claiman
reputation for lying, prior inconsistent statements concerning the symptoms, ar
other testimony by the claimant that appears less than candid; (2) unexplained
inadequately explained failure to seek treatment or to follow a prescribed cours
treatment; and (3) the claimant's daily activiti€smolerv. Chater80 F.3d 1273,

1284(9th Cir. 1996). Here, the ALJ found that the medically determinable
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Impairments could reasonably be expecteprtmluce some of the symptoms.Mr
Yanceyalleges; however, the ALJ determined thisit Yancey’'sstatements
regarding intensity, persistence, and limiting effects of the symptoms were not
entirely credible. ARR6-29. The ALJ providednultiple reasms for discrediting
his subjective complaint testimongR Id.
a. Physicalimpairments

The ALJ found that Mr. Yancey'’s allegations regarding his physical
Impairments are not supported by the record. AR26~or example, he noted that
his scoliosis and kyphosis improved with conservative therapy. AR7382 !
Allegations of disabling pain may be rejected when they are managed with
conservative treatmenfommasetti533 F.3d at 1032040. Likewise, Mr. Yancey
has acknowledged improvement from conservative treatment, such as physical
therapy and medication. AR 438, 441, 628.

Additionally, objective findings do not support his allegations. The ALJ

cited toJanuary 2014-xays that revealed mild findings. AR 426. Likewise,

physical examinations have resulted in unremarkable findings, such as normal|gait

4=

and station, strength extremities, and sensation and reflexes. AR 412, 447, 654.

1 The Court notes that the ALJ inadvertently cited to Exhibit 15F, as opposed
to Exhibit 14F, that does detail conservative treatment of Mr. Yancey's
scoliosis and kyphosis. Any error is harmless, as the record does support the
ALJ’s findings.

ORDER GRANTING DEFENDANT 'S MOTION FOR SUMMARY
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The record also supports the ALJ’s findings that Mr. Yancey’s sleep apng
was not disablingpecause it improved with treatment. If an impairment can be
controlled by treatment or medicationcénnot be considered disablifgyown v.
Barnhart,390 F.3d 535, 540 (9th Cir. 2004pllowing a septoplasty in May 2014,
he demonstrated improvement with the condition. AR 649. By June 18, 2014, N
Yancey’s breathing was “much better,” his pain was resolved, and his doctor sf
that he was “doing well.” AR 650.

b. Mental impairments

As with his physical impairments, the ALJ found that the record did not
support a finding that Mr. Yancey’s mental impairments were disabling. AFB27
The ALJ found that despite his Asperger’s syndrome and objective findings thg
support that diagnosis, Mr. Yancey was able to maintain employment in a varie
of jobs, including those that require significant interaction with the public, such
customer service and telematikg. AR 28. Mr. Yancey also demonstrated a
subjective belief that he is capable of working by his continued efforts to find a
job, even cutting a doctor’s appointment short to attend a job interview. AR 628§
This is also supported by the findings of Dr. Richard G. Weiler, PhD, who note
that Mr. Yancey had motivation to participate in training programs in order to
obtain fulltime employment. AR 35%8. The ALJ interpreted these facts to

demonstrate that Mr. Yancey is not disabled. When the ALJ preserasanable
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Interpretation, such as this, and it is supported by the evidence, it is not the rolé
the courts to secongluess itRollins v. Massanafi261 F.3d 853, 857 (9th Cir.
2001).

The objective findings also supports the ALJ’s concludidm.Yancye'’s
mental status examinations findings have generally been unremarkable. AR 371
382, 422, 443, 447, 610, 625, 633, 638. The record also supports the ALJ’s
findings that Mr. Yancey’s anxiety and depression are tied to situational stressq
such as unemployment, trouble securing housing, and family stress. Af2 381
402, 602, 607.

Additionally, the record shows that Mr. Yancey’s mental impairments are
managed by medication. AR 381, 6627, 628If an impairment can be
controlled by treatment or medication, it cannot be considered disaBlmgn,

390 F.3d at 540.

Finally, the ALJ noted numerous activities of daily living that are
inconsistent with disabling mental impairments. AR 29. These include cooking,
household chores, watching television, listening to music, writing, and managir]
financesld. In particular, Mr. Yancey stated on his function report from
November 2013 that he could maintain attention for “several hours” when he w
interestedcontrary to allegations that he is impaired indibgity to maintain

concentration and focuaR 254.

ORDER GRANTING DEFENDANT 'S MOTION FOR SUMMARY
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In sum, the ALJ provided numerous reasons for the findings related to M
Yancey'’s credibility that are supported by the record. The Court does not find t
ALJ erred when assessiMy. Yancey’s credidity becauséVr. Yancey’s
allegations of complete disability are inconsistent with the record and medical
evidence, and Mr. Yanceyativities reflect a level of functiong that is
inconsistent with hislaims oftotal disability.

B. The ALJ properly weighed the medical opinion evidence.
a. Legal standard

The Ninth Circuit has distinguished between three classes of medical
providers in defining the weight to be given to their opinions: (1) treating
providers, those who actually treat the claimant; (2) exagpipioviders, those
who examine but do not treat the claimant; and (3}a&@mining providers, those
who neither treat nor examine the claimamster v. Chater81 F.3d 821, 830 (9th
Cir. 1996) (as amended).

A treating provider’s opinion is given the most weight, followed by an
examining provider, and finally a na@xamining providerd. at 83031. In the
absence of a contrary opinion, a treating or examining provider’s opinion may I
be rejected unless “clear and convincing” reasons are proviled.830. If a

treating or examining provider’'s opinion is contradicted, it may only be discoun
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for “specific and legitimate reasons that are supported by substantial evidence
the record.ld. at 83031.

The ALJ may meet the specific and legitimate standard by “setting out a
detailed and thorough summary of the facts and conflicting clinical evidence,
stating his interpretation thereof, and making finding4agallanes v. Bower881
F.2d 747, 751 (9th Cir.9B9) (internal citation omitted). When rejecting a treating
provider’s opinion on a psychological impairment, the ALJ must offer more thar
his or her own conclusions and explain why he or she, as opposed to the provi
is correctEmbrey v. Bower849 F.2d 418, 4222 (9th Cir. 1988).

b. Dr. Debra Brown, PhD and Dr. John Arnold, PhD

Dr. Brown performed a Psychological/Psychiatric Evaluation on Mr. Yang
on January 21, 2014. AR 398. Dr. Brown found moderate limitations in six
areas of basic work activitynarked limitations in six additional areas of basic
work activity, and severe limitations in the ability to adapt to changes in a routir
work setting. AR 395. The ALJ assigned little weight to Dr. Brown’s opinion for
numerous reasons. AR 30.

Dr. Arnold performed a Psychological/Psychiatric Evaluation on Septemb
17, 2015. AR 594600.Dr. Arnold found moderate limitations in six areas of basiq
work activity, marked limitations in three areas, and severe limitations in four

areas, including the abilitptadapt to changes in a routine work setting. AR 598.
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He rated the overall severity rating of Mr. Yancey’s mental impairments to be
severeld. The ALJ gave little weight to Dr. Arnold’s opinion, ahdgave the
same reasons for rejecting both Dr. Browd &mn. Arnold’s opinionsAR 30-31.
The ALJ first noted that the evaluations kgs reliable in the Social
Security context because the state Department of Social and Health Services
(“DSHS”), the body for which Dr. Browand Dr. Arnold performed their
evaluatiors, uses different regulations to determine benefit eligibility and relies
heavily on selreported symptoms. AR 33G1L An ALJ may discount a treating
provider’s opinion if it is based largely on the claimant’s-sgfforts and not on

clinical evdence, and the ALJ finds the claimant not crediBlganim v. Colvin

763 F.3d 1154, 1162 (9th Cir. 201By.. Brown notes in her report that she did not

review any recordand her recorded observations were mostly normal (AR 393,
396-97), which supports the ALJ’s determination that the report is largely baseqg
selfreporting.Dr. Arnold indicated that he reviewed a “clinical interview and
mental status exam,” but he does not indicate to which he refers. AR 596. Thel
no indication he reviewed the record as a whole or that he performed any speg
objective testing. AR 59600.

The ALJ also found that the opinions were less reliable because theyhnwe

checkbox format with few objective findings to support them. AR 30, 31. This i$

permissibleSee Garison v. Colvin 759 F.3d 995, 1013 (9th Cir. 2014) (check
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box formats are entitled to less weight when unsupported and not supported by
experiences and recordsge also Crane v. Shalald6 F.3d 251, 253 (9th Cir.
1996).As neither doctor reviewed records, the findings are limited to the single
visit and, as stated prior, based on significant acceptance-oépetted

symptoms.

Finally and most importantlghe ALJ rejectedhe opiniondecause they are
notsupported by the record. AR 38L An ALJ may reject a doctor’s opinion
when it is inconsistent with other evidence in the receg Morgan v. Comm’r of
the Soc. Sec. Admjri69 F.3d 595, 66803 (9th Cir. 1999)Contrary to the
numerous limitations opined, the record reflects benign mental status findings.
376, 382, 422, 443, 447, 610, 625, 63833.Additionally, neither doctor appears
aware that the record indicates the positive impact of medication on Mr. Yance
mental impairments. AR 381, 602, 607, 628.

When the ALJ presents a reasonable interpretation that is supported by t
evidence, it is not the role of the courts to seeguess itRollins 261 F.3d 853,
857. The Court “must uphold the ALJ's findings if they are supported by inferer
reasonablyrawn from the recordMolina, 674 F.3d 1104, 111%pe also
Thomas278 F.3d 947, 954 (if the “evidence is susceptible to more than one
rational interpretation, one of which supports the ALJ’s decision, the conclusior

must be upheld”). In discounting DBrown and Dr. Arnold’s opinions, the ALJ

ORDER GRANTING DEFENDANT 'S MOTION FOR SUMMARY
JUDGMENT ~16

T~

AR

y'S

he

ces




10

11

12

13

14

15

16

17

18

18

20

supported the determination with specific and legitimate reasons supported by

substantial evidence in the record. Thus, the Court finds the ALJ did not &r in h

consideration of these opinions.

c. Dr. Nathan Henry, PsyD

Dr. Henry performed a Psychological Diagnostic Evaluation on Mr. Yancey

on January 13, 2014. AR 3&4.. Dr. Henry noted that Mr. Yancey had “lifelong
deficits in social relationships/communication, restricted/exaggerated interests,
difficulty with changes in routine.” AR 390. He opined that these deficient have
long-term impairment and that his prognosis “appears guarded.” AR 391. He al
found that Mr. Yancey did not appear to have cognitive impairngknt.

The ALJ gave some weight to this opinion, but gave more weight to the
opinion of impartialpsychologicakxpert Dr. Marian Martin, PhD, who testified at

the hearing. AR 30. The ALJ gave Dr. Martin’s opinion more weight because sl

had the opportunity to review the full record and because her opinion was more

consistent with the objective medical findings and Mr. Yancey’'s demonstrated
functional abilities!d.

The ALJ is required to consider all medical opinion evidence, and the AL
also assigned the duty to be the “final arbitrer” in resolving medical evidence
ambiguitiesTommasetfi533 F.3d at 104Here, the ALJ evaluated both opinions

and determined that Dr. Martin’'s was more reliable, and thetiA¢rd provided
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specific and legitimate reasons for this findihgster 81 F.3dat830-31. The
Court finds no error.
d. Dr. Robert C. Thompson, M.D., and Dr.Marian Martin , PhD

Dr. Thompson and Dr. Martin both testified as impartial medical experts @
the hearing. AR 383. The ALJ afforded their opinions sifcant weight. AR 29
30. Both doctors reviewed the medical record and have “an understanding of
Social Security disability programs and evidentiary requirements.” AR 29. In
addition, the ALJ explained that the opinions of both doctors were supported by
the record. AR 280. In particular, Dr. Thompson'’s findings were supported by
benign xrays, physical examination findings, and Mr. Yancey'’s statements that
can lift up to 40 pounds. AR 29. Dr. Martin’s findings are supported by benign
mental status findings in the record and Mr. Yancey’s reports of improvement g
his mental impairments with medication. AR-29. The ALJ additionally found
both doctorsopiniorns consistent with the opiniasf the Disability Determination
Services (“DDS”) consultant that reviewed the record and rendered an opinion
May 2014. AR 2980, 14157.

Again, Mr. Yancey takes issue with the weight given to these doctors, bu
discussed prior regarding Dr. Henry’s opinion, the ALJ is assigned the duty to |
the “final arbitrer” in resolving medical evidence ambiguitiBsmmasetfi533

F.3d at 1041. Again, the ALJ determined that these opinions were the most rel
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and provided multiple specific and legitimate reasons for this determination.
Lester 81 F.3dat830-31. The Court finds no error.
C. The ALJ did not err in the weighing of the non-medical lay witness
opinions.

The ALJ gave little weight to the lay withess opinions of Pennie Hartley,
friend of Mr. Yancey's family; Mark Kast, Mr. Yancey’s friend and former
supervisor; and Patricia Oliphant, Mr. Yancey’s grandmother. ARB31The ALJ
gave partial weight to theocational report of Cindy Wrightd. Mr. Yancey
argues that these were rejected for “insufficient reasons” and are “ancillauy’ err
to be addressed on remand. ECF No. 11 a#t9Yanceymust do more than
simply issue spot; hieas the burden of shovgrprejudicial errorSee Molina674
F.3d at 111411. Mr. Yanceyhas left it to the Court tguess at his specific
contentions, the evidence that causes him concern, and how the ALJ erred wit
regard to this evidenceUnited States v. Renfi51 F.3d 1012, 1030 (9th Cir.
2011);Indep. Towers of Washington v. Washing@#s0 F.3d 925, 9280 (9th

Cir. 2003).

Nevertheless, the Court finds that the ALJ did not err with regard to these

lay witness opinions. These opinions are classified as “other soQfc€.F.R. 88

2 |n addition, Mr. Yancey is mistaken in his reply brief that the Commissioner

conceded the issue by failing to respond, as the Commissioner noted that Mr.

Yancey failed to make arguments regarding these other opinions. ECF No. 12 at
18.
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404.1513(d), 416.913(dAn ALJ is required to “consider observations by nion
medical sources as to how an impairment affects a claimant's ability to work.”
Sprague v. Bower812 F.2d 1226, 1232 (9th Cir.198Rjpon-medical testimony
can never gtablish a diagnosis or disability absent corroborating competent
medical evidenceNguyen v. Chaterl00 F.3d 1462, 1467 (9th Cir.1998n ALJ

Is obligated to give reasons germane to “other source” testimony before
discounting itDodrill v. Shalalg 12F.3d 915 (9th Cir.1993).

Inconsistency with evidence in the medical record is a germane reason t(¢
reject other source testimorayliss v. Barnhart427 F.3d 1211, 1218 (9th Cir.
2005).The ALJ described inconsistencies with the record for each opRI31-
32.The ALJ also rejected Mr. Kastand Ms. Oliphant’s opinions because they
were based on subjective statements and Mr. Yancey was previously found to
not credible. AR 3432; see supraat pp. 913. This is a germane reason for
rejecting a lay witess opinionSee Valentine v. Comm’r Soc. Sec. Adnbird
F.3d 685, 694 (9th Cir. 2009) (upholding the ALJ’s rejection of a lay witness fof
the same reasons the ALJ reégetthe claimant’s credibility).

D. There are no ancillary errors that warrant remand.

Mr. Yancey argues that had his symptom testimony and the medical

be

evidence discussed above been properly considered, a different residual functional

capacity and resulting hypothetical to the vocational expert would have been
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reached. ECF No. 11 at 20. Tisanerely an attempt to repeat the same argume
discussed above. The Court will uphold the ALJ’s findings when a claimant
attempts to restate the argument that the residual functional capacity finding di
not account for all limitations and the resulting vocational expert hypothetical W
incomplete StubbsDanielson v. Astrueb39 F.3d 1169, 11756 (9th Cir. 2008).
VIIl. Conclusion

Having reviewed the record and the ALJ’s findings, the Cluats the
ALJ’s decision issupported by substantial evideraralfree fromlegal error.
Accordingly,IT IS ORDERED:

1. Plaintiff's Motion for Summary Judgme®CF No. 11, isDENIED.

2. Defendant’'s Motion for Summary JudgmdaGF No. 12, is
GRANTED.

3. The District Court Executive is directed to enter judgment in favor of

Defendantind againsPlaintiff.

IT IS SO ORDERED. The District Court Executive is directed to enter this

Order, forward copies to counsel arldse the file
DATED this 30th day ofMay, 2018

s/Robert H. Whaley
ROBERT H. WHALEY
Senior United States District Judge
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