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bmmissioner of Social Security

FILED IN THE
U.S. DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

Jan 25, 2019

SEAN F. MCAVOY, CLERK

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

JAMES H S,
Plaintiff, No. 2:18-CV-00046RHW
V. ORDER GRANTING
DEFENDANT’'S MOTION FOR
COMMISSIONER OF SOCIAL SUMMARY JUDGMENT
SECURITY,
Defendant.

Before the Court are the parties’ crasetions for summary judgment, ECF
Nos.12 & 15. Plaintiff brings this action seeking judicial review, pursuant to 42
U.S.C. § 405(g), of the Commissioner’s final decision, which ddmsed
application for Disability Insurance Benefits under Title Il &mslapplication for
Supplemental Security Income under Title XVI of the Social Security Act, 42
U.S.C 88 404434, 13811383F .After reviewing the administrative record and

briefs filed by theparties, the Court is now fully informed. For the reasons set fo
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below, the CourGRANTS Defendant’sMotion for Summary Judgmeand
DENIES Plaintiff’'s Motion for Summary Judgment
l. Jurisdiction

Plaintiff filed his application forDisability Insurance Benefitzndhis
application for Supplemental Security Income May 20 2014. AR 195202 His
alleged onset dat# disabilityis Octoberl, 2012. AR 195, 197 Plaintiff's
applicatiors wereinitially denied onAugust19, 204, AR 12527, and on
reconsideration oBecembeBO, 2014, AR 134-47.

A hearing with Administrative Law Judge (“ALJMarie Palachuloccurred
on September, 2016. AR 39-76. On Octoberl7, 2016, the ALJ issued a decision
finding Plaintiffineligible for disability benefits AR 20-33. The Appeals Council
denied Plaintiff's request for review @ecemberl4, 2017 AR 1-3, making the
ALJ’s ruling the “final decision” of the Commissioner.

Plaintiff timely filed the present action challenging the denial of benefits,
February8, 2018. ECF No. 3 Accordingly, Plaintiff'sclaims are properly before
this Court pusuant to42 U.S.C. § 405(g).

[I.  Sequential Evaluation Process

The Social Security Act defines disability as the “inability to engage in an

substantial gainful activity by reason of any medically determinable physical or

mental impairment which can be expected to result in death or which has laste

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
JUDGMENT ~2

d or




1C

11

12

13

14

15

16

17

18

18

20

can be expecte last for a continuous period wot less than twelve months12
U.S.C. 88423(d)(1)(A), 1382c(a)(3)(A)A claimant shall be determined to be
under a disability only if the claimant’s impairments are of such severity that thg
claimant is not only unable to dhis previous work, but cannot, considering
claimant's age, education, and work experience, engage in any other substanti
gainful work that exists in the national economy. 42 U.S.C. § 1382c(a)(3)(B).

The Commissioner has established a-ftep gquential evaluation process
for determining whether a claimant is disabled within the meaning of the Social
Security Act.20 C.F.R. 88 404.1520(a)(4) & 416.920(a)(@unsburry v.
Barnhart,468 F3d 1111, 1114 (9th Cir. 2006).

Step one inquires whethttre claimant is presently engagedsabstantial
gainful activity.” 20 C.F.R 88 404.1520(b) & 416.920(b). Substantial gainful
activity is defined as significant physical or mental activitiesedor usually done
for profit. 20 C.FR. 88 404.1572 & 416.27If the claimant is engaged in
substantial activity, he dreis not entitled to disability benefit20 C.F.R. 88
404.1571 & 416.920(b). If not, the ALJ proceeds to step two.

Step two asks whether the claimant has a severe impairment, or combing
of impairments, that significantly limits the claimant’s physical or mental ability
do basic work activitie20 C.F.R 88 404.1520(c) & 416.920(d)\ severe

impairment is one that has lasted or is expected to last for at least twelve mont
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and must be proven by objective medical evideR0eC.F.R. 88§ 404.15689 &
416.908009. If the claimant does not have a severe impairment, or combination
impairments, the disability claims denied, and no further evaluative stegs a
required.Otherwise, the evaluation proceeds to the third step.

Step three involves a determination of whether any of the claimant’s sevg
impairments “meets or equals” one of the listed impairments acknowledged by

Commissioner to be sufficiently severe as to prectudestantial gainful activity.

20 C.F.R. 88 404.1520(d), 404.1525, 404.1526 & 416.920(d), 416.925, 416.925;

20 C.F.R. 8 404 Subpt. P. App. 1 (“the Listing$f'the impairment meets or
equals one of the listed impairments, the claimamessedisabked and qualifies

for benefitslId. If the claimant is noper sedisabled, the evaluation proceeds to th
fourth step.

Step four examines whether the claimant’s residual functional capacity
enables the claimant to perform past relevant work. 20 C.F.R.4£83@0(e)(f) &
416.920(e)f). If the claimant can still perform past relevant work, the claimant i
not entitled to disabilitypenefits and the inquiry ends.

Step five shifts the burden to the Commissioner to prove that the claimari
able to perform other work in the national economy, taking into account the
claimant’s age, education, and work experie®e=20 C.F.R. 88 404.1512(f),

404.1520(g), 404.1560(c) & 416.9(f), 416.920(g)416.960(c)To meet this

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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burden, the Commissioner must establish that (1) the claimant is capable of
performing other work; and (2) such work exists in “signifiaanibersn the
national economy.20 C.F.R. 88 404.1560(c)(2); 416.960(c)@¢&ltran v. Atrue,
676 F.3d 1203, 1206 (9th Cir. 2012).
lll.  Standard of Review

A district court's review of a final decision of the Commissiongoigerned
by 42 U.S.C. § 405(g)-he scope of review under § 405(g) is limited, and the
Commissioner's decision will be disturbed “only if it is not supported by
substantial evidence or is based on legal ertitl'v. Astrug 698 F.3d 1144,
115859 (9th Cir. 2012) (citing § 405(g)$ubstantial evidence means “more than
mere scintilla but less than a preponderance; it is such relevant evidence as a
reasonable mind might accept as adequate to support a concl&inddathe v.
Chater, 108 F.3d 978, 980 (9th Cir.1997) (quotiwgdrewsv. Shalala53 F.3d
1035, 1039 (9th Cir. 1995)) (enal quotation marks omittedin determining
whether the Commissioner’s findings are supported by substantial evidence, “g
reviewing court must consider the entire record as a whole and may not affirm
simply by isolating a specific quantum of supporting evidenBebbins v. Soc.
Sec. Admin 466 F.3d 880, 882 (9th Cir. 2006) (quotihgmmock v. Bowe79

F.2d 498, 501 (9th Cir. 1989)).
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In reviewing a denial of benefits, a district court may not suhetits
judgment for that of the ALMatney v. Sullivan981 F2d 1016, 1019 (9th Cir.
1992).1f the evidence in the record “is susceptible to more than one rational
interpretation, [the court] must uphold the ALJ's findings if they are supported [
inferences reasonably drawn from the recoldlina v. Astrue674 F.3d 1104,
1111 (9th Cir. 2012)see alsarhomas v. Barnhar278 F.3d 947, 954 {<Cir.

2002) (if the “evidence is susceptible to more than one rational interpretation, g
of which supportshe ALJ’s decision, ta conclusion must be upheldMloreover,
a district court “may not reverse an ALJ's decision on account of an error that i
harmless.’'Molina, 674 F.3d at 1111An error is harmless “where it is
inconsequential to the [ALJ's] ultimate nondisability determinatitth.at 1115.
The burden of showing that an error is harmful generally falls upon the party
appealing the ALJ's decisioBhinseki v. Sanders56 U.S. 396, 4690 (2009).

V. Statement of Facts

The facts of the case are set forth in detail in the transcript of proceeding
and only briefly summarized herBlaintiff was47 years oldat thealleged dat®f
onset. AR32, 195, 197He hasat least ahigh school educatioand he is able to
communicate in EnglislAR 32 Plaintiff has past work asraofer, salvage
laborer, laundry machine operator, building maintenance laborer, renderer, ang

store/warehouse worker. AR 31, 243.
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V. The ALJ’s Findings

The ALJ determined th&tlaintiff wasnot under a disability within the
meaning of the Act fronOctober 1, 2012hrough the date of the ALJ’s decision
AR 20, 33

At step one the ALJ found thalPlaintiff had not engaged in substantial
gainful activity sinceOctober 1, 2012citing 20 C.F.R88 404.157 %t seq, and
416.971et seq). AR 22

At step two, the ALJ foundPlaintiff had the following severe impairments:
fractured right clavicle with open reduction internal fixation and subsequent
hardware removal, deep vein thrombosis in the right upper extremity, spsisdyl
at L4-5 and L5S1, degenerative joint disease of the right knee with meniscus tg
statuspost arthroscopy, mild degenerative joint disease of the left knee, and hig
of obesity(citing 20 C.F.R. § 404.1520(c) and 416.920(c)). AR.

At stepthree, the ALJ found thaPlaintiff did not have an impairment or
combination of impairments that meets or medically equals the severity of one
the listed impairments in 20 C.E.8404, Subpt. P, App. 1. AR3.

At step four, the ALJ foundPlaintiff had the residual functional capacity to
performlight work, except standing and walking is limited to 45 minutes at a tim
and three hours per day, but he can sit for tow hours at a time for 6 hours per ¢

and therefore he needs the ability to alternate between sitting and standing eve
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minutes; he is able to occasally climb stairs and ramps, balance, and stoop; hg
can never climb ladders, ropes, or scaffolds, kneel crouch, or crawl; he can
occasionally reach overhead with the right upper extremity; he must avoid
concentrated exposure to extreme cold and all expds industrial vibrations,
hazards, and walking on uneven surfagés24.

The ALJ foundPlaintiff unable to perfornanypast relevant work. ARB1L

At stepfive, the ALJ found that, in light dfis age, education, work
experience, and residual functional capacity, there are jobs that exist ircamgnifi
numbers in the national economy that he can perform. AB33Bhese include
parking lot attendant, electronics assembler, and small parts assembler. AR 33.

VI. Issues for Review

Plaintiff argues that the Commissioner’s decision is not free of legal error|
and not supported by substantial evideigeecifically,heargues the ALJ erred
by: (1) improperlydiscreditingPlaintiff’'s subjective complaint testimon{2)
improperlyevaluatingopinionevidence (3) not finding Plaintiff disabled under
Grid Rule 201.12and @) improperly assessing Plaintiff's residual functional
capacity.
\\
\\

\\
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VII. Discussion
A. The ALJ did not err in finding Plaintiff's subjective complaints not
entirely credible.

An ALJ engages in a twstep analysis to determine whether a claimant’s
testimony regarding subjective symptoms is credibdenmasetti v. Astru33
F.3d 1035, 1039 (9th Ci2008). First, the claimant must produce objective
medical evidence of an underlying impairment or impairments that could
reasonably be expected to produce some degree of the symptoms &lleged.
Second, if the claimant meets this threshold, and thee adfirmative evidence
suggesting malingering, “the ALJ can reject the claimant’s testimony about the
severity of [her] symptoms only by offering specific, clear, and convincing reas(
for doing so.”ld.

In weighing a claimant's credibility, the ALJ may consider many factors,
including, “(1) ordinary techniques of credibility evaluation, such as the claiman
reputation for lying, prior inconsistent statements concerning the symptoms, ar
other testimony by the claimant that appears less than caRpich€xplained or
inadequately explained failure to seek treatment or to follow a prescribed cours
treatment; and (3) the claimant's daily activiti€atiolen80 F.3d at 1284. When
evidence reasonably supports either confirming or reversing the ddclson, the

Court may not substitute its judgment for that of the Alaktkett v. Apfel180
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F.3d 1094, 1098 (9th Cir.1999). Here, the ALJ found that the medically
determinable impairments could reasonably be expected to produce the sympt
Plaintiff alleges; however, the ALJ determined tR&intiff’'s statements of
Intensity, persistence, and limiting effects of the symptoms werentio¢ly
credible. AR25. The ALJ providednultiple clear and convincingeasons for
discrediting Plaintiff'ssubjective complaint testimongR 24-30.

First, he ALJ notedsubstantialnconsistencies with the medical evidelase
well as significant improvement of Plaintiff’'s impairments This determination
Is supported bgubstantial evidence in the record. An ALJ may discount a
claimant’s subjective symptom testimony that is contradicted by medical evider
Carmickle v. Comm'r of Soc. Sec. Adm&83 F.3d 1155, 1161 (9th Cir. 2008).
Inconsistency between a claimant’s allegations and relevant medical evidence
legally sufficient reason to reject a claimant’s subjective testimboyapetyan v.
Halter, 242 F.3d 1144, 1148 (9th Cir. 200M)oreover, an ALJ may consider
medical reports of improvement in evaluating a claimant’s credibifibrgan v.
Comm’r of the Soc. Sec. Admih69 F.3d 595, 59800 (9th Cir. 1999)Plaintiff
alleges completely debilitatinghysicallimitations, includingan inability to
ambulate effectivelyHowever,evidence shoathat Plaintiffroutinely moved
about freely without need of assistive devices, he reported exercising regularly

examinations repeatedly found Plaintiff in no acute distress, had noreraitsir
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and was able to walk normally. AR 421, 514, 537, 561, 566, 568, 571, 581, 612

623, 747, 753, 768, 771, 77Additionally, Plaintiff reported that medication

improved his ability to walk and “function adequately overall.” AR 535, 611, 614

767. Treément notes show Plaintiff reported having “just some intermittent back

pain” that was “under really good control” with medication. AR 26, 411. Just tw
weeks after receiving treatment for a clavicle fracture, he reported “performing
yard work and cleaning AR 647.The ALJ properly determined that the
inconsistencies with the medical record and documented improvement underm
Plaintiff’'s subjective complaint credibility.

The ALJalsonoted inconsistent statememigdiscrediting Plaintiff's
subjective complaints. AR 25, 29. An ALJ may rely on ordinary techniques of
credibility evaluation such as a witness’s prior inconsistent statements.
Tommasetfi533 F.3d at 103%®laintiff testified that he could not go anywae
stand, or shop due to physical pain. AR 58, 63. However, Plaintiff also reportec
that his physical activity was a seven or eight out ten, with ten being the higheg
level of activity, he walked three blocks to his appointment, he went shopping \
his sister, and he reported exercising daily. 288,536-37, 611, 616, 767, 774.
Plaintiff does not contest this reason provided by the ALJ for discounting his

subjective complaint credibility.
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Lastly, the ALJ noted that Plaintiff's allegations of disablingtations are
belied by, and inconsistent withis actual level ofctivity. AR 19.These include
his abilityto go shopping for food, medicine, and clothing with his sister; his
ability to climb stairs, walk several blocksd ambulate without issuandhis
reports ofexercisng daily. AR 238, 241, 466;14,537, 561, 566568,571, 581,
612,623,747, 753, 768, 771, 77Bctivities inconsistent with the alleged
symptoms are proper grounds for questioning the credibility of an individual's
subjectiveallegationsMolina, 674 F.3d at 1113 (“[e]Jven where those activities
suggest some difficulty functioning, they may be grounds for discrediting the
claimant’s testimony to the extent that they contradict claims of a totally
debilitating impairment”)seealsoRollins v. Massanayi261 F.3d 853, 857 (9th
Cir. 2001). The ALJ reasonably found that Plaintiff's actual level of activity
contradict his allegations of total disability. The record supports the ALJ’'s
determination that Plaintiff's conditions are @stlimiting as he alleges.

When the ALJ presents a reasonable interpretation that is supported by t
evidence, it is not the role of the courts to seegueéss itRollins 261 F.3cat857.
The Court “must uphold the ALJ's findings if they are supported by inferences
reasonably drawn from the recordifblina, 674 F.3d 1104, 111%ge also
Thomas278 F.3d 947, 954 (if the “evidence is susceptible to more than one

rational interpretation, one of which supports the ALJ’s decision, the conclusior

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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must be upheld”). The Court does not find the ALJ erred wisounting
Plaintiff's credibility becaus¢éhe ALJ properly provided multiple clear and
convincing reasons for doing so.
B. The ALJ properly weighedthe medical opinion evidence
a. Legal Standard.

The Ninth Circuit has distinguished between three classes of medical
providers in defining the weight to be given to their opinions: (1) treating
providers, those who actually treat the claimant; (2) examining providers, those
who examine but do not treat the claimant; and (3}a@mining providers, those
who neither treat nor examine the claimamster v. Chater81 F.3d 821, 830 (9th
Cir. 1996) (as amended).

A treating provider’s opinion is given the most weight, followed by an
examining provider, anfinally a norexamining providerd. at 83031. In the
absence of a contrary opinion, a treating or examining provider’s opinion may I
be rejected unless “clear and convincing” reasons are proveied.830. If a
treating or examining provider’s opinion is contradicted, it may only be discoun
for “specific and legitimate reasons that are supported by substantial evidence
the record.ld. at 83031.

The ALJ may meet the specific and legitimate standard by “setting out a

detailed and thorough summary of the facts and conflicting clinical evidence,

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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stating his interpretation thereof, and making finding4agallanes v. Bower881
F.2d 747, 751 (9th Cir. 1989) (internal citation omitted). When rejecting a treati
provider’s opinion on a psycholagil impairment, the ALJ must offer more than
his orhisown conclusions and explain why he or she, as opposed to the provid
Is correctEmbrey v. Bower849 F.2d 418, 4222 (9th Cir. 1988).

Additionally, “other sources” for opinions include nurse pitaaners,
physicians' assistants, therapists, teachers, social workers, spouses, and othel
medical sources. 20 C.F.R. 88 404.1513(d), 416.913(d). An ALJ is required to
“consider observations by nanedical sources as to how an impairment affects &
claimant's ability to work.'Sprague v. Bowe812 F.2d 1226, 1232 (9th Cir.1987)
Non-medical testimony can never establish a diagnosis or disability absent
corroborating competent medical evidendguyen v. Chaterl00 F.3d 1462, 1467
(9th Cir.1996). An ALJ is obligated to give reasons germane to “other source”
testimony before discounting Dodrill v. Shalalg 12 F.3d 915 (9th Cir.1993).

b. Tobias Lopez PA-C.

Mr. Lopezis a physician’s assistawho provided an opinion alune27,

2014, following a physicakvaluationfor entitlement to DSHS welfare benefits
AR 44446. Mr. Lopezopined that Plaintiff iseverely limited and unable to meet
the demands of eveedentaryvork. Id. Mr. LopeZs opinion is contradicted bgll

three doctors o provided medical opinions, including the testifying medical

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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expert all of which opinions were given significant weight and are unchallengec
by the Plaintiff AR 30-31.

The ALJ assigned little weight to OropeZs opinion and provided valid
reasons for doing so. ARL First,the ALJ notedhat Mr.LopeZs statemers
about Plaintiff's physical impairmentgereinconsistent with theverall medical
record, whichas noted previouslyeveal Faintiff routinely moved about freely
without need of assistive devices, he exercised regularly, and examinations
repeatedly found Plaintiff in no acute distress, had normal strength, and was alf
walk normally. AR 421, 514, 537, 561, 566, 568, 571, 581, 612, 623, 747, 753,
768, 771, 775. Additionally, Plaintiff's impairments improved significantly with
treatment. AR 26, 411, 535, 611, 616, 647, 767. Inconsistency with medical
evidence is a germane reasouligcount statements froather sourcesSee
Bayliss vBarnhart 427 F.3d 1211, 1218 (9th Cir. 2005). An ALJ may reject eve
a doctor’s opinion when it is inconsistent with other evidence in the reseed.
Morgan v. Comm’r of the Soc. Sec. Adml69 F.3d 595, 66803 (9th Cir. 1999).

Additionally, the ALJ noted that Mr. Lopez’s opinion is inconsistent with
Plaintiff's actual level of ability. AR 31An ALJ may properly reject an opinion
that provides restrictions that appear inconsistent with the claimant’s level of
activity. Rollins v. Massanafi261 F.3d53, 856 (9th Cir. 2001). Despite Mr.

Lopez’s opinion that Plaintiff ise unable to walk and stand @renbrief periods

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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not lift even ten poundsyr perform at even a sedentary level of wdrlaintiff
reported that he could lift 15 pounds, he could walk normally without assistanc
for multiple blocks, he exercised daily, and he repeatedly rated his activity leve
a seven or eight out of ten with ten being the highest level of activitp35R421,
514,53537568,611-12, 616, 76768, 711 774.Plaintiff does not contest this
reason provided by the ALJ for assigning little weight to Mr. Lopez’s opinion.

When the ALJ presents a reasonable interpretation that is supported by t
evidenceit is not the role of the courts to seceguaess itRollins 261 F.3d 853,
857. The Court “must uphold the ALJ's findings if they are supported by inferer
reasonably drawn from the recordfblina, 674 F.3d 1104, 111%ge also
Thomas278 F.3d 947, 956(if the “evidence is susceptible to more than one
rational interpretation, one of which supports the ALJ’s decision, the conclusior
must be upheld”). Thus, the Court finds the ALJ did not ehertonsideration of
Mr. LopeZs opinion.

C. The ALJ did not err in not finding Plaintiff disabled under Grid Rule

201.12

Plaintiff briefly contends that he should have been found to only be capal
of sedentary workather than a reduced range of light work based on the opiniot
of testifying medical expert Dlhompsorand thahis limitations shouldhus

render him completely disabled under Grid Rule 201.12.

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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The “MedicatVocational Guidelines,” 20 C.F.R. Pt. 404, Subpt. P, app. 2,
(a.k.a. “the Grid Rules”), provide specific conditions under which a person is
classified as disabled or not disabled based on the person’s exertional ability, 4
education and wdarexperience. To be classified as disabled under Grid Rule
201.12, a claimant must, among other requirements, be limited to sedentary we
The ALJ assigned significant weight to the opinion of testifying medical expert
Thompson, and incorporated thmitations assessed by Dr. Thompson into
Plaintiff's residual functional capacity, determinations Plaintiff does not challeng
AR 30. Contrary tdPlaintiff's claims, Dr. Thompson’s testimony did not establish
that Plaintiffis limited to sedentary work. In fact, Dr. Thompson assessed
limitations that exceeded those required of sedentary work and were consisten
with the demands of a limited range of light wollk 47. Furthermore,he
vocational expert testified that someone with the exertional limitainoDs.
Thompson’s opiniorould perform the light, unskilled occupations of a parking I
attendant, electronics assembler, and small parts asseAiRIé8-74. Plaintiff
does nothallengethese conclusions.

Moreover,Plaintiff's argument that the ALJ should have limited him to onl
sedentary work, rather than a reduced range of light work, because his limitatig
fell between a full range of light work and sedentary work fails. Alhkwas not

required to findPlaintiff “only” capable of a resicted ramge of sedentary work, An

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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ALJ may find that while a claimant is not capable of performing a full range of

work at an exertional level (i.e., sedentary, light, or medium work), that a claimant

has an exertional residual functional capacity that falls betiveeexertional

levels. SSR 832. Furthermore, the ALJ properly based the decision in part on the

testimony of the vocational expert as requieege Thomas v. Barnha@78 F3d
947, 960 (9th Cir. 2002) (“when a claimant's exertional limitation fallsdwet
two grid rules, the ALJ fulfills his obligation to determine the claimant’s
occupational base by consulting a vocational expert regarding whether a persg
with claimant’s profile could perform substantial gainful work in the econmy.
see alsdGamer v. Sec. of Health & Human Servjc&ks F.2d 1275, 1278 (9th Cir.
1987)(“The regulations do not state that a person of closely advancing age wh
cannot perform all types of light work is disabled. Nor do they state that a pers(
unable to perform atypes of light work is limited to sedentary waik.Thus, the
ALJ did not err in findingPlaintiff capable of a reduced range or light ward
therefore no disabled under Grid Rule 201.12
D. The ALJ properly assessed Plaintiff's residual functional cagcity.

Plaintiff very briefly rearguethathis assessed residual functional capacity
and theultimate determination regarding disability did not account for all of his
limitations. The Court disagree$he ALJspecifically stated that all symptoms

consistent with the medical evidence were considered in assessing Plaintiff's

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY
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residual functional capacity. AR4. The record showthe ALJ did account for the
objective medicdimitations, so the Court finds no errdihe Court will uphold
the ALJ’s findings when a claimant attempts to restate the argument that the
residual functional capacity finding did not account for all limitati@ee Stubbs
Danielson 539 F.3d 1169, 117%6 (9th Cir. 2008)The ALJ properly famed the
hypothetical question addressed to the vocational expert. Additionally, the
vocational expert identified jobs in the national economy that exist in significant
numbers that matcRlaintiff's abilities, given his limitations. Thus, the Court finds
the ALJ did not err in assessiRtpintiff's residual functional capacity and the ALJ
properly identified jobs tha®laintiff could perform despite his limitations.
VIII. Conclusion

Having revieved the record and the ALJ’s findings, the Court finds the
ALJ’s decision is supported by substantial evidence and is free from legal error.
Accordingly,IT IS ORDERED:

1. Plaintiff’'s Motion for Summary JudgmerECF No. 12, isDENIED.

2. Defendant’s Motion for Summary JudgmeBCF No. 15,is

GRANTED.
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3. Judgment shall be entered in favor of Defendadtthe file shall be

CLOSED.

IT IS SO ORDERED. The District Court Executive is directed to enter thig
Order, forward copies to counsel aridse the file

DATED this 25h day of January 2019

s/Robert H. Whaley
ROBERT H. WHALEY
Senior United States District Judge
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