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FILED IN THE
U.S. DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

Sep 23, 2019

SEAN F. MCAVOY, CLERK

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

NATALIE JEAN L.,
NO: 2:18-CV-00174FVS
Plaintiff,
ORDERDENYING PLAINTIFF'S
V. MOTION FOR SUMMARY
JUDGMENT AND GRANTING
ANDREW M. SAUL, DEFENDANT'S MOTION FOR
COMMISSIONER OF SOCIAL SUMMARY JUDGMENT
SECURITY}
Defendant.

ECFNos.12, 13 This matter was submitted for consideration without oral

argument. Plaintiff is represented by attordana C. MadsenDefendant is

tAndrew M. Saul is now the Commissioner of the Social Security
Administration. Accordingly, the Court substitutes Andrew M. Saul as the
Defendant and directs the Clerk to update the docket sBeeked. R. Civ. P.

25(d).
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represented b@pecial Assistant United States Attornayisa A. Wolt The Court,
having reviewed the administrative record and the parties’ briefing, is fully
informed. For the reasons discussed below, Plaintiff’'s Mote@GF No.12, is
deniedandDefendant’s MotionECF No.13, isgranted
JURISDICTION
Plaintiff Natalie Jean 2 (Plaintiff), filed for disabilityinsurance benefits
(DIB) and supplemental security incorf®&SIl)on October 20, 2014, alleging an
onset date offebruary 27, 201,3n both applicationsTr. 193-206. Benefits vere
denied initially, Tr.117-31, andupon reconsideration, Tt33-38. Plaintiff
appeared at a hearing beforeagiministrative law judge (ALJ) adanuary 26, 2017
Tr. 41-68. OnMarch 21 2017 the ALJ issued an unfavorable decision,IE26,
and onApril 3, 2018 the Appeals Council denied review. T+6.1 The matters
now before this Gurt pursuant to 42 U.S.C. § 405(g); 1383(c)(3).
BACKGROUND
The facts of the case are set forth in the administrative hearing and trans
the ALJ’s decision, and the briefs of Plaintiff and the Commissioner, and are

therefore onl summarized here.

?In the interest of protectingdtiff’s privacy, the Court will use Plaintiff first
name and last initial, and, subsequently, Plaistiitst name only, throughout this

decision.
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Plaintiff was born inl992and wa24 years old at the time of the hearinty.
193, 200 She left school aftahe tenthgrade but later obtained a GED. 74.

She last worked as a crew member at McDonald’s in 2014. Tr. 45al<ssfas
past work experience agsetail cashier Tr. 45.

In 2013, Plaintiff contracted an infectiamd permanently lost vision in her
right eye. Tr. 306, 375. Shestified she stopped working because of blindness
her right eyeanddue toproblems with her vision and depth perception. Tr. 45. S
gets headaches frequently, probably four to five times per week. Tr.-86, 49
When she has a headache she goes to bed. -50. 48he has difficulty reading
small print or seeing in low lightTr. 47. She trips frequently due to her impaired
depth perception. Tr. 448. She feels down and depressed. Tr531 She has a
history of illegal drug use. Tr. 52.

STANDARD OF REVIEW

A district court’s review of a final decision of the Commissioner of Social
Security is governed by 42 U.S.C. § 405(g). The scope of review under 8§ 405(
limited; the Commissioner’s decision will be disturbed “only if it is not supporteq
substantiakvidence or is based on legal erroHill v. Astrug 698 F.3d 1153, 1158
(9th Cir. 2012). “Substantial evidence” means “relevant evidence that a reasor
mind might accept as adequate to support a conclusidnat 1159 (quotation and

citation omtted). Stated differently, substantial evidence equates to “more thari

mere scintilla[,] but less than a preponderandd.(quotation and citation omitted)|

In determining whether the standard has been satisfied, a reviewing court mus
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consider themtire record as a whole rather than searching for supporting evider
isolation. Id.

In reviewing a denial of benefits, a district court may not substitute its
judgment for that of the Commissiondtdiund v. Massanar253 F.3d 1152, 1156
(9th Cir.2001). If the evidence in the record “is susceptible to more than one
rational interpretation, [the court] must uphold the ALJ’s findings if they are
supported by inferences reasonably drawn from the rectfdlina v.Astrue,674
F.3d 1104, 1111 (9th €i2012). Further, a district court “may not reverse an AL|
decision on account of an error that is harmle$s.” An error is harmless “where i
Is inconsequential to the [ALJ’s] ultimate nondisability determinatidd.”at 1115
(quotation and citation omitted). The party appealing the ALJ’s decision gener
bears the burden of establishing that it was harrsdlseki v. Sandersb56 U.S.
396, 40910 (2009).

FIVE-STEP EVALUATION PROCESS

A claimant must satisfy two conditions to be considedkgabled” within the
meaning of the Social Security Act. First, the claimant must be “unable to enga
any substantial gainful activity by reason of any medically determinable physic:
mental impairment which can be expected to result in deathioh\whs lasted or
can be expected to last for a continuous period of not less than twelve months.
U.S.C. 88 423(d)(1)(A), 1382c(a)(3)(A). Second, the claimant’s impairment mu
be “of such severity that he is not only unable to do his previous work][,] but car

considering his age, education, and work experience, engage in any other kind
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substantial gainful work which exists in the national economy.” 42 U.S.C. 88§
423(d)(2)(A), 1382c(a)(3)(B).

The Commissioner has established a-Btep segential analysis to determin
whether a claimant satisfies the above criteBae?0 C.F.R. 88 404.1520(a)(4X1)
(v), 416.920(a)(4)(H(v). At step one, the Commissioner considers the claimant’
work activity. 20 C.F.R. 88 404.1520(a)(4)(i), 416.920(a)(4)(i). If the claimant
engaged in “substantial gainful activity,” the Commissioner must find that the
claimant is not disabled. 20 C.F.R. 88 404.1520(b), 416.920(b).

If the claimant is not engaged in substantial gainful activity, the analysis
proceed to step two. At this step, the Commissioner considers the severity of {
claimant’s impairment. 20 C.F.R. 88 404.1520(a)(4)(ii), 416.920(a)(4)(ithelf
claimant suffers from “any impairment or combination of impairments which
significantly limits[his or her] physical or mental ability to do basic work
activities,” the analysis proceeds to step three. 20 C.F.R. 88 404.1520(c),
416.920(c). If the claimant’s impairment does not satisfy this severity thresholg
however, the Commissioner must fin@thhe claimant is not disabled. 20 C.F.R.
88 404.1520(c), 416.920(c).

At step three, the Commissioner compares the claimant’s impairment to
severe impairments recognized by the Commissioner to be so severe as to pre
person from engaging in substantial gainful activity. 20 C.F.R. 88

404.1520(a)(4)(ii1), 416.920(a)(4)(ii). If the impairment is as severe oe s@vere
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than one of the enumerated impairments, the Commissioner must find the clain
disabled and award benefits. 20 C.F.R. 88 404.1520(d), 416.920(d).

If the severity of the claimant’s impairment does mett or exceed the
severity of the enumerated impairments, the Commissioner must pause to ass
claimant’s “residual functional capacity.” Residual functional capacity (RFC),
defined generally as the claimant’s ability to perform physical and meatkl
activities on a sustained basis despite his or her limitations, 20 C.F.R. 88
404.1545(a)(1), 416.945(a)(1), is relevant to both the fourth and fifth steps of th
analysis.

At step four, the Commissioner considers whether, in view of the clasnan
RFC, the claimant is capable of performing work that he or she has performed
past (past relevant work). 20 C.F.R. 88 404.1520(a)(4)(iv), 416.920(a)(4)(the
claimant is capable of performing past relevant work, the Commissioner must f
that the claimant is not disabled. 20 C.F.R. 88 404.1520(f), 416.920(f). If the
claimant is incapable of performing such work, the analysis proceeds to step fi

At step five, the Commissioner should concluwdesther, in view of the
claimant’s RFC, thelaimant is capable of performing other work in the national
economy. 20 C.F.R. 88 404.1520(a)(4)(v), 416.920(a)(4)(v). In making this
determination, the Commissioner must also consider vocational factors such a
claimant’s age, education and past work experience. 20 C.F.R. 88
404.1520(a)(4)(v), 416.920(a)(4)(vIf the claimant is capable of adjusting to othg

work, the Commissioner must find that the claimant is not disabled. 20 C.F.R.
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404.1520(g)(1), 416.920(g)(1). If the claimant is nqitadde of adjusting to other
work, analysis concludes with a finding that the claimant is disabled and is thern
entitled to benefits. 20 C.F.R. 88 404.1520(g)(1), 416.920(g)(1).

The claimant bears the burden of proof at steps one through four above.

Tackett v. Apfell80 F.3d 1094, 1098 (9th Cir. 1999). If the analysis proceeds t

efore

D

step five, the burden shifts to the Commissioner to establish that (1) the claimant is

capable of performing other work; and (2) such work “exists in significant numQg
in the national economy.” 20 C.F.R. 88 404.1560(c)(2), 416.960(Be#yan v.
Astrue 700 F.3d 386, 389 (9th Cir. 2012).

ALJ’S FINDINGS

At step me, the ALJ found Plaintiff did not engage in substantial gainful
activity sinceFebruary 27, 201,3healleged onset date. Ti7. At step two, the
ALJ found that Plaintifhasthe following severe impairmentdlindness of the
right eye, intermittenbheadaches, and depressidir. 18. At step three, the ALJ
foundthat Plaintiff does not have an impairment or combination of impairments
mees or medically equals the severity of a listed impairment1dr.

The ALJ thenfound that Plaintiff has the residual functional capacity to
performa full range of work at all exertional levelisth the followingadditional
limitations

Due to blindness of the right eye, she would be limited to occupations

that require no more than frequent peripheral viscatyaand depth

perception, and no more than 30 minutes of concentrated exposure at

a time to computer screens or written materials as part of their
work/job. She must also have no exposure to moving or dangerous
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machinery and unprotected heights, and is limited to simple routine
repetitive tasks where concentration was not critical (defined as
careful exact evaluation and judgment).

Tr. 19.
At step four, the ALJ founthat Plaintiff is capable of performingast

relevant workas a fast food worker/crewember Tr.24. Alternatively, at step

five, after considering the testimony of a vocational expert and Plaintiff's age,

1%

education, work experience, and residual functional capacity, the ALJ found thg
areother jobs existingn significant numbers irhe national economy that Plaintiff
can perform such axfice helper or collator operatoiTr.25. Thus the ALJ
concluded that IRintiff has not been under a disability, as defined irSihaal
Security Act from February 27, 2013hrough the date of the decision. 2®.
ISSUES

Plaintiff seeks judicial review of the Commissioner’s final decision denying
disability income benefits under Title 1| and supplemental security income under
Title XVI of the Social Security Act. ECF N@2. Plaintiffraisesthe following
issues for re\aw:

1.  Whether the ALproperly evaluated Plaintiff's symptom claims; and

2.  Whether the ALJ properly evaluated the medical opinion evidence.
ECF No. 2 at14.

DISCUSSION

A.  Symptom Claims
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Plaintiff contends the ALJ improperly rejected her symptom claims. ECF
No. 12 at 1516. An ALJ engages in a twstep analysis to determine whether a
claimants testimony regarding subjective pain or symptoms is credibliest, the
ALJ must determine whether there is objective medical evidence of an underly
impairment which could reasonably be expected to produce the pain or other
symptoms allegetl. Molina, 674 F.3d at 1112 (internal quotation marks omitted)
“The claimant is not required sthow hat [his]impairment could reasonably be
expected to caesthe severity of the symptom [he] has allegkd], heed only
show that it could reasonably have caused some degree of the symysquez
v. Astrue 572 F.3d 586, 591 (9th Cir. 2009) (internabtption marks omitted).

Second; [i]f the claimant meets the first test and there is no evidence of
malingering, the ALJ can only reject the claimariestimony about the severity of
the symptoms if [the ALJ] givespecific, clear and convincing reasofw the
rejection’ Ghanim v. Colvin763 F.3d 1154, 1163 (9th Cir. 2014) (internal
citations and quotations omitted)General findings are insufficient; rather, the
ALJ must identify what testimony is not credible and what evidence undermine
the clamants complaints. Id. (quotingLesterv. Chater 81 F.3d 821, 834
(1995) see also Thomas v. Barnha278 F.3d 947, 958 (9th Cir. 2002]T]he
ALJ must make a credibility determination with findings sufficiently specific to
permit the court teonclude that the ALJ did not arbitrarily discredit claimsnt
testimony). “The clear and convincing [evidence] standard is the most

demanding required in Social Security casdsarrison v. Colvin 759 F.3d 995,
ORDER ~9
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1015 (9th Cir. 2014) (quotingloore v.Commr of Soc. Sec. Admy278 F.3d 920,
924 (9th Cir. 2002)).

In assessing a claimant’'s symptom complaitits ALJ may considemter
alia, (1) the claimans reputation for truthfulness; (2) inconsistencies in the
claimants testimony or between hisstimony and his conduct; (3) the claimant
daily living activities; (4) the claimarg work record; and (5) testimony from
physicians or third parties concerning the nature, severity, and effect of the
claimants condition. Thomas278 F.3d at 95809.

This Court finds that the ALJ provided specific, clear, and convincing
reasons for finding Plaintiff's statements concerning the intensity, persisterte,
limiting effects ofhersymptomdess than fully persuasive. TO.

First, the ALJ found Plaintiff's symptom claims are undermined by the
objective evidence. Tr. 2B1. While subjective pain testimony may not be
rejected solely because it is not corroborated by objective medical findings, the
medical evidence is a relevant factor in determiningséwerity of a claimant’s
pain and its disabling effect®ollins v. Massanayi261 F.3d 853, 857 (9th Cir.
2001). The ALJ found Plaintiff's testimony that she has difficulty seeing cracks
sidewalks, cannot see well enough to pick out her clotiaesot clean house or
operate applianceand cannot take care of her baby is not supported by any
evidence, medical or otherwise. Tr. 2%;48,53, 25961. The ALJ observed that
despite Plaintiff's allegation that the vision in her left eye is digfiingand she

needs glasses, exams in 2013 and 2015 indicated she had 20/20 vision in her
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eye. Tr. 20, 333, 343, 346, 375. In January 2015, Odessa Ramos, M.D., exan
Plaintiff and found no medical conditions or limitations other than her right eye
blindness. Tr. 21, 3687. The ALJ observed that medical records frBhaintiff's
treating healthcare clinia 2015pertain only to her pregnaneynd there are no
complaintsof headaches or vision problems. Tr. 285443 The ALJ
reasonablyoncluded that the objective evidence does not fully support Plaintiff
symptom claims.

Second, the ALJ found Plaintiff's lack of treatment is inconsistent with he
symptom complaints. Tr. 2B1. The ALJmay considethe claimants lack of
treatment irevaluating symptom complaint8urch v. Barnhart400 F.3d 676,

681 (9th Cir. 2005). Where the evidence suggests lack of mental health treatn
Is part of a claimant’s mental health condition, it may be inappropriate to consic
a claimant’s lack of m#al health treatment as evidence of a lack of credibility.
See Nguyen v. Chatelr00 F.3d 1462, 1465 (9th Cir. 1996). However, when thel
Is no evidence suggesting a failure to seek treatment is attributable to a menta
impairment rather than personaéference, it is reasonable for the ALJ to
conclude that the level or frequency of treatment is inconsistent with the level g
complaints.Molina, 674 F.3cat111314.

The ALJ noted that despite Plaintiff's reports of headaches, there is no
evidence sheasight treatment for them or reported any significant, ongoing,
recurring, or chronic headaches. Tr. 20. Similarly, Plaintiff's allegations of

depression are not supported by any significant symptoms and there is no evid
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she hagpursued any mental health treatment. T¥220 The ALJ noted that at the
hearing, Plaintiff testified that she did not even realize she was depressed and
acknowledged that her depression was related to becoming blind in her right e
rather than an independent condition. 20,57. The ALJ’s interpretation of the
evidence is reasonable and this is a clear and convincing teaseth on
substantial evidence

Plaintiff contends the ALJ should not have considered her refusal to subr
to a urine screeninig evaluating Plaitiff's symptom complaints. ECF No. 12 at
15. Conflicting or inconsistent testimony concerning alcohol or drug use can
contribute to an adverse credibility findinhomas 278 F.3dcat959;Verduzco v.
Apfel 188 F.3d 1087, 1090 (9th Cir. 199®)uringthe January 2015 exam by Dr.
Ramos, Plaintiff refused urine screening but admitted using illicit substances,
which was noted by the ALJ in describing Dr. Ramos’ findings. Tr. 216363

The ALJ did not appear to rely on Plaintiff's lack of forthrightness regarding dru

use as a “reason” undermining her symptom complaints. Tr. 21. However, to {

extent the ALJ relied on evidence of inconsistent reports of drug use, there was

error?

: The case relied on by Plaintiflarman v. Apfel211 F.3d 1172, 1178 (9th Cir.
2000), is inapplicable. ECF No. 12 at THhe Harmancourt did not discuss
credibility except to say that it would need to be reconsidered on remand, whic

was based on other groundd. at 1180. In factHarmanactually supports the
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Plaintiff also contends the ALJ misconstrued a statement irefoetrof

Frank Rosekrans, Ph.D., regarding drug use. ECF No. 1218.1mk 2015, Dr.

Rosekranstated “[s]he has never had a problem with drugs or alcohol.” Tr. 357.

In giving little weight to Dr. Rosekrans’ opinion, the ALJ noted that Dr. Rosekrans

indicated “she reported she had never used illicit substances, which was also 1
true.” Tr. 23. Withat citing any supporting evidence in the record, Plaintiff
asserts she did not tell Dr. Rosekrans she never used drugs, only that it was hg
subjective belief that she did not have a problem with them. ECF No. 12 at 16
The ALJ’s interpretation of Dr. Rosekrans’ statement was reasonBitsdeALJ is
responsible for reviewing the evidence and resolving conflicts or ambiguities.
Magallanes v. Bower881 F.2d 747, 751 (9th Cir.1988ge also Richardson v.
Perales 402 U.S. 389, 400 (1971).

Plaintiff further asserts the ALJ should not have considered her testimony
that she does nbtave funds to purchase glasses but she continues to smoke
cigarettes. ECF No. 12 at 15. The ALJ noted Plaintiff's testimony that she

recently received a prescription for glasses to correct the vision in her left eye |

ALJ’s consideration of drug or alcohol abuse in evaluating symptom claims

because it notes that evidence of alcohol abuse should be considered on remg

because it is “a fact which might disqualify [the claimant] from receiving benefits.

Id. at 118081.
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had not purchased them because she does not have the money, yet she contir
smoke cigarettes. Tr. 21,5G. This is not a reasonable consideration in
evaluating Plaintiff's symptom clainisecause there i®0 evidence that smoking
cigarettesmpactsPlaintiff's eye conditionand due to the addictive nature of
cigarettes However, any error is harmless because the ALJ gave other legally
sufficient reasons for giving less than full weight to Plaintiff's symptom claims.
SeeBray v. Cominr of Soc. Sec. Admirb54 F.3d 1219, 1227 (9th Cir.2009)
(holding that error irtonsideringclaimants continued smoking in the credibility
determination was harmless because four other indepem@soinsupported the
credbility determination, but noting that “[i]t [was] certainly possible that
[claimant] was so addicted to cigarettes that she continued smoking even in thg
face of debilitating shortness of breath and acute chemical sensitivity”) (citing
Batson v. Comim of Soc. Sec. Admin359 F.3d 1190, 1197 (9th Cir.2004));
Shramek v. ApfeR26 F.3d 809, 8123 (7th Cir.2000) (noting that nicotirse
addictive properties made it “extremely tenuous” to discredit a claimant

description oimpairments based on the con&ausmoking)

B. Medical Opinion Evidence
Plaintiff contends the ALimproperly rejected the opinions of examining
psychologist, Frank Rosekrans, Ph.D., and examimsyghiatristAmy Dowell,

M.D. ECF No. 12 at 17.
There are three types of physicians: “(1) those who treat the claimant (trg

physicians); (2) those who examine but do not treat the claimant (examining
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physicians); and (3) those who neither examine nor treat the claimant but who
review the claimant'éile (nonexamining or reviewing physicians)Holohan v.
Massanarj 246 F.3d 1195, 12602 (9th Cir. 2001) (brackets omitted). “Generally
a treating physician’s opinion carries more weight than an examining physician
and an examining physician’s opinion carries more weight than a reviewing

physician’s.” Id. “In addition, the regulations give more weight to opinions that

~

are

explained than to those that are not, and to the opinions of specialists concerning

matters relating to their specialty over that of nonspecialistls.(citations omitted).

If a treating or examining physician’s opinion is uncontradicted, an ALJ
reject it only by offering “clear and convincing reasons that are supported by
substantial evidence.Bayliss v. Barnhart427F.3d 1211, 1216 (9th Cir. 2005).
“However, the ALJ need not accept the opinion of any physician, including a
treating physician, if that opinion is brief, conclusory and inadequately supportg
clinical findings.” Bray, 554 F.3dat 1228 (internal quotaon marks and brackets
omitted). “If a treating or examining doctor’s opinion is contradicted by another
doctor’s opinion, an ALJ may only reject it by providing specific and legitimate
reasons that are supported by substantial evidem3agyliss 427 F3d at 1216
(citing Lester 81 F.3dat830-31).

1. Amy Dowell, Ph.D.

Dr. Dowell examined Plaintiff in August 2015 and diagnosed adjustment
disorder with anxiety and depressed mood. Tr-880She noted that Plaintiff's

adjustment order is due to Hesing her vision and having ongoing vision issues
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indicated thatt is a treatable problem with a good chance of recovery. Tr. 383.
Dowell opined that Plaintiff would have no difficulty in maesental functional
areas, but that she would hav#fidulty dealing with the usual stress encountered

the workplace. Tr. 3884.

The ALJ gave great weight to Dr. Dowell’'s opinion. Tr. 23. The ALJ note

Dr. Dowell had the opportunity to examine Plaintiff, provided a thorough

assessment, and consiel@ Plaintiff’'s complaints, her own observations, and

Dr.

in

14

d

unremarkable exam findings. Tr. 23. The ALJ noted the RFC includes a limitation

to simple, routine, repetitive tasks where concentration is not critical to acoount
Dr. Dowell's assessment that Plaintiff would have difficulty dealing with stress i
the workplace. Tr. 23.

Plaintiff erroneously states the ALJ rejected Dr. Dowell’s opinion and failg

identify any error irthe ALJ’s consideration of Dr. Dowell’'s opinion. ECF No. 12

at 17 ECF No. 8 at4 The ALJ’s findings regarding Dr. Dowell’s opinion are
supported by substantial evidence and there is no error.

2. Frank Rosekrans, Ph.D.

Dr. Rosekrans examined Plaintiff and completed a DSHS
“Psychological/Psychiatric Evaluation” form in Jamy 2015. Tr. 35&0. He
diagnosed major depressive disorder, single episode, severe; and unspecified
problem related to the social environment (unavailability of care for eye infectig

Tr. 357. Dr. Rosekrans assessed severe limitations in six functional areas. Tr
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The ALJ gave little weight to Dr. Rosekrans’ opinion. Tr. B&cause Dr.
Rosekransbpinion was contradicted by the opinion of Dowell, Tr. 38-84, the
ALJ was required to provide specific and legitimate reasons for rejdatirigy.
Rosekransbpinion. Bayliss 427 F.3d at 1216.

The ALJ found Dr. Rosekrans’ opinion is basedsewerainaccuracies. Tr.
23. A medical opinion may be rejected by the ALJ if it is conclusory, contains
inconsistencies, or is inadequately supparBray, 554 F.3cat1228;Thomas278
F.3d at 957. First, the ALJ noted Dr. Rosekrans based his assessnganrton
Plaintiff’'s statementghat she was going blind in her left eye and could not get
medical care. Tr. 285657. The ALJ observed there is no support for either
statement in the record. Tr. 23. Second, as discssgped the ALJ noted Dr.

Rosekrans accepted Plaintiff's staient that she had never had a problem with

illicit substances, which is not true based on other evidence in the record., Tr. 2

357. Third, the ALJ observed that Dr. Rosekrans was glad to see Plaintiff expr
anger toward her medical providers instedbeingdepressed and found Plaintiff
had good reason to be “hopeless, bitter, and angry.” Tr. 23, 356. THeukid)
that Dr. Rosekrans’ reasons for this opinion were “not expressed or founided.”
23. Based on all of these inaccuracies, the ALSomreably gave little weight to Dr.
Rosekrans’ opinion.

Plaintiff does not address any of the ALJ’s reasons for rejecting Dr.
Rosekrans’ opinion. ECF No. 12 at 17. Plaintiff's only argumethiaithe ALJ

rejected the opinions of Dr. Rosekrans and@awell based on “forms filled out by

ORDER ~17

2SS




10

11

12

13

14

15

16

17

18

18

20

21

nortexamining, nortreating doctors.” ECF No. 12 at 17 (citing Tr-B8, 8G89).
Plaintiff presumably references the opinions of Thomas C. Clifford, Ph.D., and
F. Robinson, Ph.D., who reviewed the record and found no severe mental
impairment. Tr. 7374, 8485, 9596, 10809. However, Plaintifoverlooks thathe
ALJ gaveonly partial weight to the opinions of Dr. Clifford and Dr. Robinson
found depression is a severe impairmant included mental limitatienn the RFC
finding. Tr. 1819, 23 Furthermore, the ALJ credited tbpinionDr. Dowell,
another examining psychologistho assessed significantly fewer and less gever
limitations. Tr. 23 384. The ALJ’s rejection of Dr. Rosekrans’ opinion is based
specific, legitimate reasons supported by substantial evidence.

Lastly, without citing any authority, Plaintiff suggests the opinions of Dr.

Clifford and Dr. Robinson are insufficieavidencebecause they contain electroni¢

signatures rather than handwritten signatures. ECF No. 12 at 17. Consultative

medical examiners are required to sign their opinibasthe Court finds no case
law, rule, or statute requiring that thignatures be handwritteisee20 C.F.R 88
404.1520a(e)(1), 416.920a(e)(1) (requiring consultative examiners to sign opin
but no requirement of handwritten signatures); 20 C.F.R. 88 404.15190(b),
416.9190(b) (an unsigned or improperly signed consultative exam report may 1
used to deny benefits)n fact, theSocial Security AdministratioRrogram
Operations Manual Syste(ROMS indicates that the electronic records system
provides for electronic signature and attestation when consultative examiners 9

opinions. Program Operations Manual System DI 81020.070 (effective Februa
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2017). “The attestation on a CE report is acceptable medical evidenared
satisfies the signature requirementd:; see alscOMSDI 81020.110 (effective
October 9, 2018(describing electronic procedures for consultative examiners al
noting that consultative opinions made on printed pagens must include
handwritten signatures)lhus,Plaintiff's argument is without merit.
CONCLUSION

Having reviewed the record and the ALJ’s findings, this Court conclude
ALJ’s decision issupportedoy substantial evidence and free of harmful legal en
Accordingly,

1. Plaintiff's Motion for Summary Judgment, ECF N@, is DENIED.

2. Defendant’s Motion for Summary Judgment, ECF N\8)is GRANTED.

IT IS SO ORDERED. The District Court Clerk is directed to enter this
Order and provide copies to counsel. Judgment shall be enteieefémdanand
the file shall beCLOSED.

DATED September 23, 2019

s/ Rosanna MaloUWPeterson

ROSANNA MALOUF PETERSON
United States District Judge
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