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UNITED STATES DISTRICT COURT
EASTERNDISTRICT OFWASHINGTON
WILLIAM S ., No.4:17-CV-5140FVS
Plaintiff, ORDER GRANTINGPLAINTIFF'S
MOTION FOR SUMMARY
VS. JUDGMENT AND DENYING
DEFENDANT'S MOTION FOR
COMMISSIONER OF SOML SUMMARY JUDGMENT
SECURITY,
Defendant.
BEFORE THE COURT are the parties’ cross motions for summary
judgment. ECF Nos. 12 and 13. This matter was submitted for consideratid
without oral argumentThe plaintiff is represented by Attorney Chad Hatfield

The defendant is represented3pecial Assistant United States Attorney Frant
L. Becia. The Court has reviewed the administrative record and the parties’

completed briefing and is fully informed. For the reasons discussed below,

courtGRANTS Plaintiff's Motion for Summary JudgmerECF No. 12 and

DENIES Defendant’dMotion for Summary JudgmenECF No. 13

ORDER GRANTINGPLAINTIFF'S MOTION FOR SUMMARY JUDGMENT
AND DENYING DEFENDANT'SMOTION FOR SUMMARY JUDGMENTF1

N

the

Dock

bts.Justia.com


https://dockets.justia.com/docket/washington/waedce/4:2017cv05140/78340/
https://docs.justia.com/cases/federal/district-courts/washington/waedce/4:2017cv05140/78340/15/
https://dockets.justia.com/

1C

11

12

13

14

15

16

17

18

18

2C

21

JURISDICTION
Plaintiff William S. protectively filed forsupplemental security inconoa
October 3, 2013nd disability insurance benefiis October 1, 201.3Tr. 196
208 In both applicationsRlaintiff alleged an onset date 8&ptember 5, 2012Tr.

196, 203 Benefits were denied initiallffr. 14553) and upon reconsideratigr.

155-65). Plaintiff requested a hearing before an administrative law judge (“ALJ"),

which was held before ALTimothy Mangrunon February 23, 2016Tr. 51-91.
Plaintiff chose to represent himself, after being advised of his right to have &
representativeand testified at the hearindgd. The ALJ denied benesit(Tr. 32
50), and the Appeals Council denied revieWw.. 1. The matter is now before thi
court pursuant td2 U.S.C. 88 405(g); 1383(c)(3)

BACKGROUND

The facts of the case are set forth in the administrative hearing and
transcripts, the ALJ’s decision, and the briefs of Plaintiff and the Commissio
Only the most pertinent facts are summarized here.

Plaintiff was 57years old at the time of the hearingee Tr. 92 He
completed high school. Tr. 225. Plaintiff has work history @iedriver, shuttlg
driver, material handler, security guard, construction worker, merchandise
deliverer, and janitor Tr.64-67, 7173. Plaintiff testified that he is prewéd
from working because he is in constant pain. Tr. 61. He reported that after

for suspected renal cell carcinoma in September 28&&T¢. 296, 447), he start

ORDER GRANTINGPLAINTIFF'S MOTION FOR SUMMARY JUDGMENT
AND DENYING DEFENDANT'SMOTION FOR SUMMARY JUDGMENTF2
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having pain in his whole body, “and the more [he] did, the more it hurt.” Tr.
63. Plaintiff testified that is taking the “strongest” pain medications, includin
hydrocodone, and doesnot alleviate his pain. Tr. 623. He reported he can s
for 15 minutes at a tim@and can walk for 10 minutes before he needs to sit df
Tr. 68-69.
STANDARD OF REVIEW

A district court’s review of a final decision of the Commissioner of Soc
Security is governed by 42 U.S.C. § 405(g). The scope of review under § 4
limited; the Commissioner’s decision will be disturbed “only if it is not suppo
by substantia¢vidence or is based on legal erroHill v. Astrug 698 F.3d 1153,
1158 (9th Cir. 2012). “Substantial evidence” means “relevant evidence that
reasonable mind might accept as adequate to support a concludioat”.159
(quotation and citation omitted). Stated differently, substantial evidence equ
“more than a mere scintilla[,] but less than a preponderande(tjuotation and
citation omitted). In determining whether the standard has been satisfied, a
reviewing court must consider the entire record as a whole rather than sear(
for supporting evidence in isolatiomd.

In reviewing a denial of benefits, a district court may not substitute its
judgment for that of the Commissiondtdiund v. Massanar253 F.3d 1152,
1156 (9th Cir. 2001)If the evidence in the record “is susceptible to more tha

rational interpretation, [the court] must uphold the ALJ’s findings if they are

ORDER GRANTINGPLAINTIFF'S MOTION FOR SUMMARY JUDGMENT
AND DENYING DEFENDANT'SMOTION FOR SUMMARY JUDGMENTF3
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supported by inferences reasonably drawn from the rectfdlina v.Astrue,674
F.3d 1104, 1111 (9th €i2012). Further, a district court “may not reverse an
ALJ’s decision on account of an error that is harmle&s.” An error is harmless
“where it is inconsequential to the [ALJ’s] ultimate nondisability determinatig
Id. at 1115 (quotation and ditan omitted). Theoarty appealing the ALJ’s
decision generally bears the burden of establishing that it was haBhads&i v.
Sanders556 U.S. 396, 4020 (2009).
FIVE-STEP EVALUATION PROCESS

A claimant must satisfy two conditions to be considedidgldbled” within
the meaning of the Social Security Act. First, the claimant must be “unable
engage in any substantial gainful activity by reason of any medically determ
physical or mental impairment which can be expected to result in deathcbr w
has lasted or can be expected to last for a continuous period of not less tha
months.” 42 U.S.C. 88 423(d)(1)(A); 1382c(a)(3)(A). Second, the claimant’
Impairment must be “of such severity that he is not only unable to gwevius
work[,] but cannot, considering hage, education, and work experience, enga
any other kind of substantial gainful work which exists in the national econo
42 U.S.C. §8 423(d)(2)(A); 1382c(a)(3)(B).

The Commissioner has established a-ftep segential analysis to
determine whether a claimant satisfies the above crit€ea20 C.F.R. 88

404.1520(a)(4)(K(v); 416.920(a)(4)(K(v). At step one, the Commissioner

ORDER GRANTINGPLAINTIFF'S MOTION FOR SUMMARY JUDGMENT
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considers the claimant’s work activity. 20 C.F.R. 88 404.1520(a)(4)(i);
416.920(a})(i). If the claimant is engaged in “substantial gainful activity,” th
Commissioner must find that the claimant is not disabled. 20 C.F.R. 88
404.1520(b); 416.920(b).

If the claimant is not engaged substantial gainful activity, the analysis
proceeds to step two. At this step, the Commissioner considers the severity
claimant’s impairment. 20 C.F.R. 88 404.1520(a)(4)(ii); 416.920(a)(4)(ii). If
claimant suffers from “any impairment or combination of impairments which
significantlylimits [her] physical or mental ability to do basic work activities,”
analysis proceeds to step three. 20 C.F.R. 88 404.1520(c); 416.920(c). Ift
claimant’s impairment does not satisfy this severitgshold, however, the
Commissioner must find that the claimant is not disabled. 20 C.F.R. 88
404.1520(c); 416.920(c).

At step three, the Commissioner compares the claimant’s impairment
severe impairments recognized by the Commissioner to be so asverpreclud
a person from engaging in substantial gainful activity. 20 C.F.R. 88
404.1520(a)(4)(iii); 416.920(a)(4)(iii). If the impairment is as severe or more
severe than one of the enumerated impairments, the Commissioner must fif
claimant diabled and award benefits. 20 C.F.R. 88 404.1520(d); 416.920(d

If the severity of the claimant’s impairment does not meet or exceed th

severity of the enumerated impairments, the Commissioner must pause to 3

ORDER GRANTINGPLAINTIFF'S MOTION FOR SUMMARY JUDGMENT
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the claimant’s “residual functional cagty.” Residual functional capacity (RF(
defined generally as the claimant’s ability to perform physical and mental wq
activities on a sustained basis deshitdimitations, 20 C.F.R. 88 404.1545(a)(:
416.945(a)(1), is relevant to both the fouatid fifth steps of the analysis

At step four, the Commissioner considers whether, in view of the clain
RFC, the claimant is capable of performing work that he has performed in th
(past relevant work). 20 C.F.R. 88 404.1520(a)(4)(iv); 2&#®) (4)(iv). If the
claimant is capable of performing past relevant work, the Commissioner mu
that the claimant is not disabled. 20 C.F.R. 88 404.1520(f); 416.920(f). If th
claimant is incapable of performing such work, the analysis procestptéive.

At step five, the Commissioner considers whether, in view of the claim
RFC, the claimant is capable of performing other work in the national econo
20 C.F.R. 88 404.1520(a)(4)(v); 416.920(a)(4)(v). In making this determinat
the Commissioner must also consider vocational factors such as the claima
education and past work experience. 20 C.F.R. 88 404.1520(a)(4)(v);
416.920(a)(4)(v) If the claimant is capable of adjusting to other work, the
Commissioner must find that the claimant is not disabled. 20 C.F.R. 88
404.1520(g)(1); 416.920(g)(1). If the claimant is not capable of adjusting to
work, analysis concludes with a finding that the claimant is disabled and is

therefore entitled to benefits. 20 C.F.R. 88 404.1520(g)(1); 416.920(g)(2).

ORDER GRANTINGPLAINTIFF'S MOTION FOR SUMMARY JUDGMENT
AND DENYING DEFENDANT'SMOTION FOR SUMMARY JUDGMENTF6
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The claimant bears the burden of proof at steps one through four aboy
Tackett v. Apfell80 F.3d 1094, 1098 (9th Cir. 1999f the analysis proceeds {(
step five, the burden shifts to the Commissioner to establish that @xtmant ig
capable of performing other work; and (2) such work “exists in significant
numbers in the national economy.” 20 C.F.R. 88 404.1560(c)(2); 416.960(c
Beltran v.Astrue 700 F.3d 386, 389 (9th Cir. 2012)

ALJ’'S FINDINGS

At step me, the ALXound Plaintiff hasiot engaged in substantial gainfu
activity sinceSeptember 5, 201 #he alleged onset date. Tr..38t step two, the
ALJ found Plaintiff has the following severe impairmemksgenerative disc
disease, lumbar spine; history of coronary artery disease, status post stent

placement; history of renal cancer without recurreandpbesity. Tr. 38 At step

/€.

J

)(2);

three, the ALJ found that Plaintiff does not have an impairment or combination of

Impairments thamees or medically equals trseverityof a listed impairment. T|
39. TheALJ thenfound that Plaintiff has theFC

to performsedentarywork as defined in 20 CFR 404.156Y (and
416.967(a) including the ability to do the following. He [can] lift and/or
carry up to 10 pounds ocaasally and less than 10 pounds frequently.
He can sit, stand and/or walk up to 8 hours a day. He can never clim
ladders, ropes or scaffolds. He can occasionally stoop. He cal
frequently kneel. He can occasionally crouch. He can frequently crawl

He must avoid concentrated exposure to extreme cold and vibration.

He must avoid even moderate exposure to hazards such as movir
machinery and unprotected heights

ORDER GRANTINGPLAINTIFF'S MOTION FOR SUMMARY JUDGMENT
AND DENYING DEFENDANT'SMOTION FOR SUMMARY JUDGMENTF7
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Tr. 40. At step four, the ALJ founthat Plaintiff iscapable of performing past

relevantwork as a house officer. Tr. 40On that basis, the ALJ concluded that

Plaintiff has not been under a disability, as defined in the Social Securjtirévat

September 5, 201 2hrough bhe date of the decision. Tr..45
ISSUES

Plaintiff seeks judicial review of the Commisser’s final decisiordenying

him supplemental security income benefits under Title XVI of the Social Sedurity

Act anddisability insurance benefits under Titleofithe Social Security ActECH
No. 12 Plaintiff raises théollowing issues for this Court’s review:
1. Whether the ALJ erred at step two;
2. Whether the ALJ properly weighed the medical opinion evideanue
3. Whether the ALJ erred at step four

DISCUSSION
A. Step Two

Plaintiff argues the ALJ impropertyetermined thaibromyalgia was not g

medically determinable impairment at step two. ECF No. 12-4B81@t step

two, a claimant must establish that he or she suffers from a medically determinable

impairment. SeeUkolov v. Barnhart420 F.3d 1002, 1004005 (9th Cir. 2005).
The claimant must prove the existerdéaphysical or mental impairment by
providing medical evidence consisting of signs, symptoms, and laboratory

findings 20 C.F.R. § 404.1508.991). “Under no circumstares may the

ORDER GRANTINGPLAINTIFF'S MOTION FOR SUMMARY JUDGMENT
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existence of an impairment be established on the basis of symptoms SoB4dx|

96-4p. Thus in general;regardless of how many symptoms an individual allg
or how genuine the individual's complaints may appear to be, the existence
medically determinable physical or mental impairment cannot be establishe
absence of objective medical abnormalities, i.e., medical signs and laborato
findings.” Id. However, as noted by the Althe Social Security Administratior
promulgated egulations in 2012 to provide guidance on how the ALJ should
evaluatdibromyalgiain claims brought under Titles Il and XVI of the Social
Security Act. SSR12-2p (Jul. 25, 2012)available at2012 WL 3104869

First, aclaimant must provide evidence thdicensed physician reviewed
his or hemedical history, conducted a physical examination, and made a
fibromyalgiadiagnosis.Id. at *2. In addition, he physician must provide
evidence which satisfies one of two alternate diagnostic criteria: the 1990
American College of Rheumatology Criteria for the Classificatidrilmfomyalgia
(“1990 Criteria”) or the 2010 American College of Rheumatology Preliminary
Diagnostic Criteria (“2010 Criteria”)ld. at *2-3. Under the 1990 Criteria, the
evidence must show: (1a‘history of widespread pathat is, pain in all quadran
of the body ... that has persisted (or that persidtedit least 3 montlis(2) at
least 11 positive tender points, found both bilaterally above and below the
waist; and (3) evidence that other disorders which could cause the sympton

excluded.ld. at *3. Under the 2010 Criteria, the evidence must show: (1) a

ORDER GRANTINGPLAINTIFF'S MOTION FOR SUMMARY JUDGMENT
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history of widespread pain; (2) repeated manifestations of six orfroooenyalgiz
symptoms, signs, or eaccurring conditionsespecially manifestations of fatigu
cognitive or memory problems, waking unrefreshed, depression, anxiety dis
or irritable bowel syndrome; and (3) evidence that other disorders which cou
cau® the symptoms were excluded.

Here, the ALJ found that “[a]ithough mentioned in the record, fibromyg
Is not medically determinable” because “the updated record does not show
requisite testing occurred. At most [treating physician] Stephen Jenkins, M.
commented in August 2014 that [Plaintiff] ‘may have fibromyalgia.” Althoug}
David M. Ryan, D.O., diagnosed fibromyalgia in April 2016, the requisite tes
was not performed. This diagnosis also appears to have been made on [PI:
subjective reports of pain which as discussed more fully [in the decision] ap
to be bothntermittent and situational.” Tr. 38 (citing Tr.56536).

Plaintiff argues thé\LJ erred in findingibromyalgia was not a medically

determinable impairment. The Court agrees. As an initial mgagthough the
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ALJ's analysis need not be extensive, the ALJ must provide some reasoning in

order for [the court] to meaningfully determine whether the ALJ's conclusion
were supported by substantial evidencBrown-Hunter v. Colvin 806 F.3d 487,
495 (9th Cir. 2015)Here,the ALJ summarily concludethat the “updated recor
does not show that [the] requisite testing occutrdd. 38. However, the ALJ

does not identify with specificity which examination or testing results were

ORDER GRANTINGPLAINTIFF'S MOTION FOR SUMMARY JUDGMENT
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impermissibly absent from the recardorder to establish fibromyalgia as a
medically determinable impairment under any of the diagnostic criteria outlir
SSR 122p. Tr. 38.
Moreover, n support of this findingthe ALJ relieentirelyontwo treatmer
records: (1) Dr. Jenkins’ comment in 2014 that Plaintiff “may have fibromyal
and (2) theALJ’s general finding that despite Dr. Ryan’s diagnosis of fibromy
in April 2016, the “requisite testing” was not performed, and the diagnosis
“appeared to have been madeRiaintiff's subjective reports of pain [which]
appears to be both intermittent and situation@k.”38 (citing Tr.563 636.
However the Court notes that in the same treatment note cited by the ALJ, i

August 2014, Dr. Jenkinstedfibromyalgia as an assessadghosis (Tr. 565),

and furthemotedthat “[a]ll lab work has been unrevealing of his problem whig¢

sounding more and more like fiboromyalgia,” whlppors a finding that testing
was performed, as per the 2010 Critemi&SR 122p,to exdudeother disorders
that could cause Plaintiffsbromyalgiasymptoms.SeeSSR 122p at *3.

The ALJalsocited a fiboromyalgia diagnosis by Dr. Ryan in April 2016 §
found it was unsupported by the “requisite testiftmpwever, the treatment note
cited by the ALJ in support of this finding was not a diagnosis by Dr. Ryan, |
rather an evaluation by physical therapist Mark Johnson, who specifically fo
that Plaintiff's “limitations due to reported wiggpread (mostlghoulders, lower

back, and hips) pain and muscle spasm are consisteriefatreddiagnosis [of

ORDER GRANTINGPLAINTIFF'S MOTION FOR SUMMARY JUDGMENT
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fibromyalgial].” Tr. 636(emphasis added)rhus, the ALJ’s reliance on this

treatmentecord is misplaced, as it does not include any findings by Dr. Ryal

much less any “requisite testing,” or allegedly improper reliance on Plaintiff's

“subjective reports of paih

Instead, physical therapist Mr. Johnson specifically notesthattiff was
referred to hinby Dr. Ryan for evaluatiorhased on the “primargiagnosis” of
fibromyalgig only to determine Plaintiff's “functional abilities and limitations.”
Tr. 636. TheCourt finds the two treatment records cited by the ALJ to suppo
finding, standing alon&lo notrise to the level o$ubstantial evidence to suppof
the finding that fibromyalgia was not a medically determinable impairment a
two.

Finally, as noted by Plaintiff, the record before the ALJ incluelet@gnsive
evidenceegarding fiboromyalgigthatwasnot consideed by the ALJ astep two
including consistent complaints of widespread body pain (Tr-@56364,
467-69, 471, 47475, 482, 488, 495, 497, 516, 519, 529, 560, 563, 566, 570,
593, 596, 6120, 636; multiplerecordeddiagnoses of fiboromyalgiay different
treatment providergTr. 565, 569, 572, 580, 588, 592, 601, 613, 634);636
prescription of fiboromyalgia medicatipantil side effects caused him to seek
alternativeqTr. 569, 573, 5778, 585; complaints of “otherfiboromyalgia
symptommanifestations of fagiue,sleeping poorlydepressiorand anxiety

disorder(Tr. 544, 550, 563, 5667, 57274, 578, 5886, 58990, 602, 60708,

ORDER GRANTINGPLAINTIFF'S MOTION FOR SUMMARY JUDGMENT
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20); testing by providers that excludes other disorders that could cause Psail
symptoms (Tr. 464, 487, 505, 515, 563, I1¥); and positive trigger point
testing (Tr. 580, 591, 602, 6Q7lror all of these reasosthe Court finds
substantial evidence does not supploetALJ’s determination that fiboromyalgia
was not a medically determinable impairment

Defendant argues thaven if the Court finds the ALJ erred at step two,
error is harmlesseECF No. 13 at 1-48. An error is harmless if “there remains
substantial evidence supporting the ALJ's decision and the' éo®s not negate
the validity of the ALJ's ultimateonclusion.” Molina v. Astrue674 F.3d 1104,
1115 (9th Cir. 2012)quotingBatson v. Comm'r of Soc. Sec. Adm3i59 F.3d
1190, 1197 (9th Cir. 2004))Thus, if a claimant prevails at step two and the A
considers all impairmentsegardless of seveyitin the subsequent steps, an Al
failure to consider an impairment “severe” is harmlessel_ewis v. Astrug498
F.3d 909, 911 (9th Cir. 2007)

Here Plaintiff prevailed at step two; argefendant generally argues that
ALJ did consider limitations arising out of Plaintiff's fibromyalgia in the RFC
assessment. ECF No. 13 atZi& (citing Tr. 38) However, the Court’s review g
the record indicates that the ALJ did not consider the effects of fibromyalgia
in fact did not considemostof themedical recordshowing diagnoseor
treament offibromyalgia or related pain, as citegltensively abovegtany ofthe

subsequent steps of the sequential evaluatt@elr. 41-45; Hill v. Astrug 698

ORDER GRANTINGPLAINTIFF'S MOTION FOR SUMMARY JUDGMENT
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F.3d 1153, 1161 (9th Cir. 201@xclusion of a severe impairment may result i
“residual functional capacity determination [that is] incomplete, flawed, and
supported by substantial evidence in the recrdhis isdistinguistable from
cases in which the ALJ discussed limitations arising from an impairment wit
specificity atsubsequerdgtages of the sequential analysis, despite not finding
Impairment severe at step twBee Lewis v. Astrud98 F.3d 909, 911 (9th Cir.
2007 (holding that ALJ’s failure to list plaintiff’'s bursitis as a severe impairmg
at step two was harmless where ALJ specifically discussed bursitis and its &
when identifying the basis for limitations in the RFEEDdconsidered limitations
caused b bursitisat step four. Thus, the ALJ's error in failing to find Plaintiff's
fibromyalgia to be a medically determinable impairment was not harmless.
The Court concludes that tlkasebe remanded in order for an AtaJ
determine whether Plaintiff's fibromyalgia is a medically determinable impail
and, if so, taconsiderany credible limitations arising out of Plaintiffisromyalgid
at all subsequent steps in the sequential evaluation
B. Additional Assignments é Error

Plaintiff additionallyarguegshatthe ALJimproperly rejected the medical

opinions of Dr. Wing Chau and Dr. David M. Ryamd failed to conduct a proper

step four assessmerECF No. 12 at 139; Tr. 4345. However, the ALJ's error
at geptwo requires remand for proper consideration of Plaintiieslically

determinablempairments and to reconsider each of the remaining steps in tf

ORDER GRANTINGPLAINTIFF'S MOTION FOR SUMMARY JUDGMENT
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step sequential evaluation, incorporating any additional impairments and wark
limitations possibly causkby Plaintiff'sfibromyalgia As the ALJ's error at step
two impacts all aspects of the ALJ's decision, the ALJ is instructed to reweigh the
medical opinion evidence of record, reevaluate PlainRiFE, and reconsider
Plaintiff's ability to perform past relevant work at step four

REMEDY

The decision whether t@mandfor further proceedings or reverse and
award benefits is within the discretion of the district codtAllister v. Sullivan
888 F.2d 599, 603 (9th Cir. 1989%n immediate award of benefits is appropriate
where “no useful purpose would be served by further administrative proceedings,
or where the record has been thoroughly developéatyiey v. Sec'y of Health &
Human Servs859 F.2d 1396, 1399 (9th Cir. 1988j),when the delay caused by
remandwould be “unduly burdensome|[.JTerry v. Sullivan903 F.2d 1273, 1280
(9th Cir. 1990)see alsdzarrison v. Colvin 759 F.3d 995, 1021 (noting that a
district court may abuse its discretion not to remand for benefits when all of these
conditions are met)This policy is based on the “need to expedite disability
claims.” Varney 859 F.2d at 1401But where there are outstanding issues that
must be resolved before a determination can be made, and it is not cledrefrom t
record that the ALJ would be required to find a claimant disabled if all the

evidence were properly evaluateemands appropriate.SeeBenecke v.

ORDER GRANTINGPLAINTIFF'S MOTION FOR SUMMARY JUDGMENT
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Barnhart 379 F.3d 587, 5996 (9th Cir. 2004)Harman v. Apfel211 F.3d 1172,
117980 (9th Cir. 2000Q)

Although Plaintiff requests @emandwith a direction to award benefits, E
No. 12 at 20, the Court finds that further administrative proceedings are
appropriate.SeeTreichler v. Comm'r of Soc. Sec. Admiv.5 F.3d 1090, 11634
(9th Cir. 2014) lemand for benefits is not appropriate when further administra
proceedings would serve a useful purpos¢gre,the ALJ's error at step two cal
into question whether the ALJ’s findings at the subsequent steps in the seqt
evaluation wersupportedy substantial evidencéWhere,” as here, “there is
conflicting evidence, and not all essential factual issues have been resolved
remandfor an award of benefits is inappropriatditeichler, 775 F.3d at 1101.
Instead, th&€ourt remandshis case for further proceedings.

Onremandthe ALJ musteevaluate Plaintiff's fibromyalgia and all clain
impairments at step two, and if necessary, the ALJ should order additional
consultative examinations atake testimony from a medical expef necessary
The ALJ must then reconsider all remaining steps of the sequential evaluati
including reconsidering Plaintiff’'s symptom claims andiedicalopinion
evidencereassessing the RFC, and reevaluating Plaintiff's ability to perform
relevant work

Accordingly,IT IS HEREBY ORDERED :

1. Plaintiff’'s Motion for Summary JudgmerECF No. 12 isGRANTED.

ORDER GRANTINGPLAINTIFF'S MOTION FOR SUMMARY JUDGMENT
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2. Defendant’s Motion for Summary JudgmeBCF No. 13 isDENIED.

The District Court Executive is hereby directed to enter this Order and

providecopies to counsgénter judgment in favor of tH&aintiff, andCLOSE the

file.

DATED October 42018

s/ Rosanna Malouf Peterson
ROSANNA MALOUF PETERSON
United States District Court

ORDER GRANTINGPLAINTIFF'S MOTION FOR SUMMARY JUDGMENT
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