Jackson v. H

10

11

12

13

14

15

16

17

18

18

20

atzkowski et al

FILED IN THE
U.S. DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

UNITED STATES DISTRICT COURBep 11, 2018
EASTERN DISTRICT OPNVASHINGTON v venvor, cuees

KYNTREL JACKSON No. 4:1/-CV-05183SMJ

Plaintiff,
V. ORDER DENYING MOTION FOR
PRELIMINARY INJUNCTION
SHAWNA PATZKOWSKIandR.
ZARAGOZA,

Defendand.

Before the Court, without oral argument, Rsaintiff Kyntrel Jacksois
Motion for Preliminary InjunctionECF No. 51. Plaintiff seeks a preliminar
injunction to “stop any farther [sic] harassment and violations concerning thi

suit by the defendants in this mattdd” at 2.Having reviewed the pleadings 3

l. BACKGROUND

The Court received Plaintiffpro seComplaint and application to proce

informapauperis(“IFP”) on November 11, 2017. ECF No. 1. On January 12, 2

the @mplaint. ECF No. 10 Plaintiff alleges violations of the First and Fourteg

Amendments, as well dse Religious Land Use and Institutionalized Persons
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the file in this matter, the Court is fully informed and denies Plaintiff’'s motior).

the Court granted Plaintiff IFP application and directeéte Clerk of Court to fil¢
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(“RLUIPA”). ECF No. 1Herequests thahe Courorder Defendants to delivars
sacred writings religious bopkvhich Defendants have refused to give .Hin at
13.

By separate €ler, the Court dismissed in part Plaintiff’'so@plaint for
failure to state a claim and terminated certatcividualsfrom the actionECF No.
12 at 3-8. On the same day, the Court received Plaintiffs Amended Comg
ECF No. 15. The Amended Complaint alleges the same claims against th
defendants, but differs from the original in two respectsit @jdeda claim undel
the Universal Declaration of Human Rights, andt(aylded adefendant, Chapla
Fred Ivey.ld. Plaintiff again seek@junctive reliefrelating to his sacred writing
religious book

On January 19, 2018, the Coadain dismisseth part the Complaint fg
failure to state a laim, including the added claimand terminated certai
individuals accordinglyECF No. 21 at 8. The remaining Defendants, Shaw
Patzkowski and R. Zaragoza, were directed to answer Plaintiff's Com
regarding the censorship of his religious book under the Kirstndment an
RLUIPA—the only surviving claimdd. at 10.Defendantanswered on March 1
2018 ECF No. 37.

On August 17, 2018, Plaintiff filed the instant motion. ECF No. 51.

ORDER DENYING MOTION FOR PRELIMINARY INJUNCTION 2

laint

e Same

n

)S

=

/nNa

plaint




10

11

12

13

14

15

16

17

18

18

20

1.  LEGAL STANDARD

“Preliminary injunctions are an ‘extraordinary remedy never awarded
right.” Garcia v. Google, In¢.786 F.3d 733, 740 (9th Cir. 2015) (quotiMinter v.
Nat. Res. Def. Council, Inc, 555 U.S. 7, 24 (2008)). To obtain a prelimin
injunction, a plaitiff must demonstrate that “(1) [he] is likely to succeed on
merits of [his] claim, (2) [he] is likely to suffer irreparable harm in the absen
preliminary relief, (3) the balance of hardships tips in [his] favor, and
preliminary injunction $ in the public interest.Int’l Franchise Ass’n v. City ¢
Seattle 803 F.3d 389, 399 (9th Cir. 2015) (citidgnter, 555 U.S. at 20).

Whether the plaintiff is likely to succeed on the merits is a threshold in
when a plaintiff fails to show the likelihood of success on the meritsu Beed
not consider the remaining elemer@arcia, 786 F.3d at 740.

Additionally, courts face further restrictions when a civil action involv
prisonerplaintiff seeking preliminary injunctive relief against prison officiaith
respect to prison conditions

Preliminary injunctive relief must be narrowly drawn, extend no further
than necessary to correct the harm the court finds requires preliminar

relief, andbe the least intrusive means necessary to correct that harm.
The court shall give substantial weight to any adverse impact on publi¢
safety or the operation of a criminal justice system caused by the

preliminary relief . . .
18 U.S.C. § 3626(a)(2).

This statute“operates simultaneously to restrict the equity jurisdiction of fe(
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courts and to protect the bargainpmver of prison administratersno longer may

courts grant or approve relief that binds prison administrators to do more than the

constitutonal minimum.”Gilmore v.Cal., 220 F.3d 987, 99®th Cir.2000).
1. DISCUSSION
Plaintiff seeks a preliminary injunctioto stopDefendantdrom “opening
and tampering with [his] legal mail [relating to this caaall evidencegainsi
them.” ECF No.51 at 1.He asserts that “per law, policy, ethics, and privilege
Is illegal and should not be happeninéd’ Moreover, hearguesthat he is not

receiving legal documents concerning this cabeat 1-2.

\U

Although Defendants responded, ECF No. 5&irtbrief paragraphesponss

pointsonly to Plaintiff's lack of evidence and failure to articulate what relief

this

he

seeks. They alsappendthe Washington State Department of Correction’s Palicy

450.100, Mail for Prison Offendetsld. They assert that without any contrary

evidence, it is fair to assume the policy is bdwigpwed. 1d.

Putting aside Plaintiff's lack of evidence and inarticulate demands, which the

! Pursuant to Directive Section Ill titled “Inspection,” employees are authorized to
inspect and read mail to prevent “sending/receiving contraband or other material

that threatens facility order or security, and/or criminal activity.” ECF Nel &8
6. Moreover, under Section VIl titled “Legal Mail,” “

designated employees” must
open legal mail “in the offender’s presenclel’at 10. Plaintiff has failed to shqw

that the named Defendantgere—or were not-such designated employegs,

whether Defendants viokd the Directive by not opening mail in Plaintiff
presence, and why the overall policy is unlawful in light of the prison’s penolo
interests.
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construes liberallyKarim-Panahi v. Los Angeles Police De®3® F.2d 621, 62
(9th Cir. 1988), the insurmountable barrier for Plaintiff is that he seeks to
conduct unrelated to his underlying claims.

A preliminary injunction is appropriate to grant relief of the “same char

as that which may be granted finalljDe Beers Consol. Mines United States

325 U.S. 212, 2201945). A court may not issue an injunction in “a matter |y
wholly outside the issues in the suild’ In other words, a plaintiff must show
relationship or nexusbetween the injury claimed in his motifmr injunctive relief
and the conduct asserted in tnederlying complaintPac. Radiation Oncology

LLC v. Queers Med. Ctr, 810 F.3d 631, 63®th Cir. 2015)

Here, the factual allegations in Plaintiff’s motion have no néxtise factual

allegationsunderlyirg his First Amendment and RLUIPAlaims.Plaintiff makes

no showing that Defendants’ refusaldeliver his sacred writings religious boisk

related to their “opening and tamperirgf’his mail.
Accordingly, the Courtacksjurisdiction to decide Plaintiff's motion.
V. CONCLUSION
For the foregoing reasons, the Court denies Plaintiff’'s motion.
Accordingly,IT ISHEREBY ORDERED:
Plaintiff's Motion for Preliminary Injunction,ECF No. 51, is

DENIED.
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IT1SSO ORDERED. The Clerk’s Office is directed to enter this Order
provide copies to counsahdto Plaintiff.

DATED thls 11th day ofSeptember 2018

jﬁk-ﬂM l-.,._.L,, { _
~SALVADOR MENL.' \ZA JR.
United States District' Judge
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