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5
6
7
3 UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
9 AT SEATTLE
10 SUSAN PARMAR, individually and on CASE NO. C10-421 MJP
behalf of others similarly situated,
11 ORDER GRANTING
Plaintiff, DEFENDANT’'S MOTION FOR
12 SUMMARY JUDGMENT
V.
13
SAFEWAY INC.,
14
Defendant.
15
16
This matter comes before the Court on Defnt Safeway Inc.’s motion for summary
17
judgment. (Dkt. No. 41.) Having reviewedttmotion, the response (Dkt. No. 67), the reply
18
(Dkt. No. 82), and all relatepapers, the Court GRANTS summary judgment in favor of
19
Safeway and DISMISSES Plaintiff's claims witreprdice. The Court finds this matter suitable
20
for decision without oral argument.
21
Background
22
Plaintiff Susan Parmar pursues claiomsler the Fair Labor Standards Act and
23
Washington’s Minimum Wage A@gainst Safeway, for whom she worked as a Pharmacy
24
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Manager in Seattle from June 2008 until Aug209. Parmar argues that she was denied
overtime wages required by Federal and Statedawyell as meal and rest breaks under Sta
law.

At the time she began her job with Safgwarmar believed she would be paid as a
salaried employee. Parmar testified thatehgerstood she was to be paid as a “Salaried Fu

time Pharmacist” and “receive[] the same salagrgweek without regard to the actual numi

e

her

of hours worked.” (Parmar Dep. at 187.) She believed she “was going to make $52.75 an hour,”

and “get paid for 40 hours every week.” (&i.51, 193.) Parmar stated that her salary was f
through an auto-pay system, meaning thahé did not turn in a time sheet, she was
automatically paid for forty hours of work. (ldt 52:12-53:7, 195.) Thwas different from
other pharmacy employees who had to “punch a clock.”aflfi3.) Parmar was also paid a
signing bonus when she was hired and a discretionary annual bonuet. 5@eb4.)

The record shows that Parmar often madeerttvan her predetermined salary when s
worked more than forty hours per week. As Wa$eway'’s policy, she was paid a special rat
hours worked beyond the forty a week housbe was paid either a “Pharmacy Exception
Curre” at $53.50 an hour (which went up to $84.6r a “4th Premium” at $23.00 an hour.

(Parmar Decl. 1 6; Dkt. No. 25-2.) The polgi@n pharmacist pay in effect during Parmar’s

paid

employment permitted payment of “premium pay” to salaried employees. The 2005 “Phafrmacist

Pay and Time Off Policy” statl that exempt full-time Pharmacy Managers and Staff
Pharmacists were salaried, but that prempay was available to “all salaried/exempt
pharmacists employees in the specified gedgcaggion.” (Dkt. No. 43-1 at 48-50.) The
policy stated that “[tjhe company often ne@tisirmacists to work more than their assigned

schedules due to staffing shortages and emeygane off requests. By providing an additior

al
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pay incentive to motivate pharmacists to work agirtbdays off, it will reduce the need for the

use of outside staffing services.” (kt.49.) Safeway updated its policies effective July 200

which allowed premium pay to be made to sathpharmacists as before. (Dkt. No. 43-1 at b

Worthy Decl. 1 9.)

Except for six weekly pay periods, Parmar received pay for forty hours or more of
predetermined annual salary (monetized per)heach week during her fifteen months of
employment with Safeway. For those six payqasj Parmar reported either sick leave, leay
without pay (voluntary or for digalinary reasons), ovacation time. (Huggins Decl. § 12; 42-
at 14, 18-19, 23, 27, 29, 31-32, 34.) Safeway’s gesaklpay policy made clear that “[s]ick
pay’ hours are not considered ‘hours worked! are not counted when determining paymen
daily or weekly overtime.” (Dkt. No. 43-1 46.) Safeway'’s sick leave policy specific to
pharmacists that applied for &llit three months of Parmaesmployment provided: “[i]f a
salaried/exempt employee with sigly benefits must leave woaltter a shift has begun becau
of iliness, injury, or disability . . . the employisepaid regular hours for the full shift.” (Dkt. N
43-1 at 49.) The Director of Pmacy Operations for Safeway’e&tle Divisions states that tk
policy up until June 2009 was that sick and vacation pay could only be used in full-day, e
hour increments. (Worthy Decl. 1 9.) Thiglistinct from “hourly employees” who were
allowed to “utilize available sick payenefits on an hourly basis.” (JdThe revised policy
effective July 2009 made a slight change &t #hsalaried/exempt gioyees would received
paid regular hours for the full day of sick leaviedia, but that “[a] day mabe equivalent to the
shift for the day, which could be 6 hourdy@uirs, 10 hours or any othassigned schedule.”

(Dkt. No. 43-1 at 56.) The policy madkear that “NO PARTIAL SICK DAYS ARE
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PERMITTED UNDER ANY CIRCUSTMANCES,” with one exceptiothat is not relevant.
(Dkt. No. 43-1 at 56.)

The records show that Parmaok sick pay in full-day, eight-hour increments. During
the pay period for December 7 to 13, 2008, she $odken hours of sick pay, for which she W
paid at her normal salary wages. (Dkt. No.2&t28.) She took eight hours of sick pay duri
the week of January 18 to 24, 2009, and was paig@reeletermined salary wages for that tim
(Id. at 34.) The same is trii@r the week of March 1 to 2009, although she was only paid
twenty-eight hours of regular sayaime, leaving her only thirtyks hours total for the week.
(Id. at 38.) Parmar took eight hawof sick leave during theeeks of April 5 to 11, 2009, Apri
19 to 25, 2009, and May 31 to June 6, 2009, and was paid her normal salary waae43(1d5
4.) For the week of May 17 to 23, 2009, Parmar tight hours of paid sk leave, yet receive
only twenty-eight hoursf normal pay. (Idat 48, 50.) Lastly, she took twenty hours of fully-
paid sick leave for the week of Augusto 6, 2009. (Dkt. No. 25-2 at 61.)

The pharmacy policy also explained thatoiflinary actionsauld result in unpaid
suspensions: “Disciplinary unpasdispensions for violations obmpany policies or rules may
be imposed on salaried/exempt pharmacists in fylierements in accordance with the regu
disciplinary process.” (Dkt. &l 43-1 at 49.) The 2009 policy sdtthat “[d]isciplinary unpaid
suspensions for violations of company pokcge rules may be imposed on salaried/exempt
pharmacists in full day increments, in accordanitk the regular disciplinary process.” (Dkt.
No. 43-1 at 57.) During the week of January 17, 2009, Parmar was suspended for three
because a pharmacy technician working in Parmar’s pharmacy gave a customer a presct
without having it checked with the pharmagcetd Parmar failed to promptly notify the

customer of the potentially incorrect prescoptwhen she learned of the problem. (Parmar
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Dep. at 103-05, 110.) Parmar was not workindpattime of the incident. However, her

supervisor did not believe she acted with prggemptness to contact the customer after she

was learned of the technician’s actions. Paranitted that checking that the patient receiv

the correct medication is important for the patiesifety and that thevarequires such review,

(Parmar Dep. at 104, 110.) During the week ofduspension, she took eididurs of paid sick
leave and twelve hours of regular pay.

Parmar also took vacation time during heptyment. The general vacation policy fg
all Safeway employees was that the “vacationyiflyoe computed based on the straight time
hourly rate in effect at the tienof the vacation.” (Dkt. No. 43-1 at 38.) The policy made cle
that “[v]acation pay’ hours are not considdr'hours worked’ andre not counted when
determining the payment of daily weekly income.” (1d. The pharmacy division’s policy ha
no specific provision for how to calculate vacationetinit did provide that vacation time coul
be taken as pay in lieu of time off, but thaatation must be paid out in 40-hour increments.
(Dkt. No. 43-1 at 49.) The pre-July 2009 policd diot specify what increments of vacation g
one could take, although it was Safeway’s pradtcalow only eight-houmcrements. (Worth
Decl. 1 9.) The July 2009 policy stated ttjal salaried/exempt phleacist who is taking
vacation will be paid based on shift workaglvacation day increments. A day may be
equivalent to the shift for the day, whicbutd be 6 hours, 8 hours, 10 hours or any other
assigned schedule.” (DKtlo. 43-1 at 56.)

Safeway has moved for summdamndgment on Parmar’s fed and state law claims.

Parmar has also moved for class certificatioth @artification of a collective action. (Dkt. Nos.

45, 47.) Given the Court’s ruling on Defendarsttsnmary judgment motion, the Court finds

both class certification motions MOCihd does not address their merits.
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Analysis
A. Standard
Summary judgment is proper if the pleadings, depositions, answers to interrogator
admissions on file, and affidavits show that theme=no genuine issues of material fact for tri
and that the moving party is etted to judgment as a matter of law. Fed. R. Civ. P. 56(c).
Material facts are those “thatight affect the outcome ofehsuit under the governing law.”

Anderson v. Liberty Lobby, Inc477 U.S. 242, 248 (1986). Thaderlying facts are viewed in

the light most favorable to the party opposing the motion. Matsushita Elec. Indus. Co. v.

Radio Corp.475 U.S. 574, 587 (1986). The party nrmgvfor summary judgment has the bur

to show initially the absence of a genuine éssancerning any materitct. Adickes v. S.H.

Kress & Co, 398 U.S. 144, 159 (1970). Once the moving party has met its initial burden,
burden shifts to the nonmoving party to establighekistence of an issue of fact regarding a
element essential to that party’s case, and on which that party will bear the burden of pro

trial. Celotex Corp. v. Catre#77 U.S. 317, 323-24 (1986).

B. Fair Labor Standards Act Claim Fails

Safeway moves to dismiss Parmar’s FLS&irol on the theory that there is no evideng
that Parmar was an hourly employee and shatis therefore not owed any overtime
compensation. The Court agrees.

The FLSA requires that employers ordihapay their employees time-and-a-half for
work exceeding forty hours per work week. 29 U.S.C. § 207(a)(1). The FLSA exempts b
fide employees (known as “exempt employedsiin the Act’s the requirement that the
individuals be paid overtime. 29 U.S.C. § 20)8(). Exempt employs include executive,

administrative and professional employees. A tfaaing a challenge such as Parmar’s first
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determines whether the employee satisfies tlye rdguirements of an exempt employee and
then examines whether the employee was actualliygpsalary (the “saly basis test”). See

Webster v. Pub. Sch. Employees of Wash., 47 F.3d 910, 914 (9th Cir. 2001). Parmar

concedes that her position af&aay satisfied the “duties” $&—that is, she is an exempt
professional employee. (Dkt. No. 67 at 11.)wewer, Parmar contests vigorously whether s
was paid on a salary basis.

The FLSA requires that an exempt emgleye paid on a “salary basis.” 29 C.F.R. §

541.100, -.200, -.300. An “employer who claims an exemption from the FLSA has the bu

showing that the exemption applies.” Donovan v. Nekton, W83 F.2d 1148, 1151 (9th Cir.
1983) (per curiam). An employee is paid on &wglbasis,” where: (Ithe employee regularly
receives each pay period on a weekly, es ligequent basis,” (2) “a predetermined amount
constituting all or part of the employee’s comgation,” and (3) the amaoti“is not subject to
reduction because of variations in the qualitgoantity of the work performed.” 29 C.F.R. 8§
541.602. Further, “an exempt employee must redéiedull salary for any week in which the
employee performs any work without regardiie number of days or hours worked.” Id.
However, exceptions to this rule permit thepdoyer to alter the periodic payments based on
certain events.

As relevant to this litigation, an employmay make deductions to salaried employee

wages without converting her to an hourly eoygle for four reasons. First, the employer may

deduct amounts for full day absences for peabmgasons. 29 C.F.R. § 541.602(b)(1). Seco
the employer may make a deduction for full-dageaites due to sickness if the deduction is
made pursuant to a bona fide sick leave policgractice. 29 C.F.R. § 541.602(b)(2). Third,

employer may make deductions for full-day abserfag&or penalties imposed in good faith fo

ORDER GRANTING DEFENDANT’S MOTION
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infractions of safety rules @hajor significance,” or (b) “fomfractions of workplace conduct
rules.” 29 C.F.R. 8§ 541.602(b)(4), (b)(5). Rbuthe employer may make deductions for day
not worked during the initialral terminal weeks of employmen29 C.F.R. § 541.602(b)(6).

1. PayScales

Parmar attacks Safeway’s use of varypag scales as evidence that she was not a
salaried employee. This attack is without merit.

The FLSA regulations state that an eayelr “may provide an exempt employee with
additional compensation without losing the exempbr violating the salary basis requiremer
if the employment arrangement also includegiarantee of at ledahe minimum weekly-
required amount paid on a salarlekis.” 29 C.F.R. 8§ 541.604(a).

Here, if Parmar worked more than forty hearweek, she was paid hourly rate of $23
for every hour worked beyond forty hours. For example, if she worked forty-six hours, sh
would receive an extra six hours at a rate of @3hour. This is known as “4th Premium” p3
under Safeway’s pay system. Parmar atseived pay under thel&t‘Pharmacy Exception
Curre,” which was paid out at her full normal hourly rate. These two rates alone do not sl
that she was paid on an hourly basis. Tlpesgnents were “additional compensation” made
beyond the minimum weekly amount requiredhef salary and comply with 29 C.F.R. §
541.604(a). This is not a basis on whicldigmiss the motion for summary judgment.

2. Deduction$romParmar’sSalaryDo Not Destroy Her Salaried Basis

In its motion for summary judgment, Sai@y highlights six instances when Parmar
received fewer than 40 hours of regular pag explains how each deduction is permissible
under the FLSA without converting Parmar to an howorker. Parmar appears to concede

the deductions were proper under the Departmiebabor regulations in every instance excej
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during her suspension in January 2009. The Qs the deductions were proper and that
Parmar was a salaried employexs entitled to overtime pay.

a. Pay during the week of June 28, 2008

Parmar’s pay stubs reveal that she was fmaidnly twenty-eight hours during week of
ending June 27, 2008. She worked twenty-eightdiand took twelve hoarof unpaid leave fo
one day of work she missed. (Parmar Dep08t@1; Dkt. No. 59-1 &2, 82.) Because she ha
worked fewer than three months with Safewshe did not qualify under the Sick Pay Benefit
and Use Guidelines, Safeway’s bona fide sick pay plan, for paid sick leave. (Dkt. No. 43-
42.) Thus, she could not take paid leave fertttelve hours she did natork. This deduction
was permitted under 29 C.F.R. 8§ 541.602(b)@armar does not challenge this deduction,
which the Court finds proper under 8§ 541.602(b)(1).

b. Pay during the week of August 9, 2008

Parmar was paid for only twenty-four hoofsvork for the week of August 3-9, 2008,

during which she took vacation for two days. & deducted wages for two days pursuan

its leave policy, which only grardenew employees accrued vacatadter 12 months of service.

(Parmar Dep. at 210-11; Dkt. No. 43-1 at 37.) thAd point in her employment, she did not h

accrued paid vacation. Instead, she took ungaidd. This deduction is permitted by 29 C.F|

§ 541.602(b)(1), which states that “[d]eductiomsy be made when an exempt employee is
absent from work for one or more full daps personal reasons, otithan sickness or
disability.” This deduction does naffect Parmar’s salaried status.

C. Pay during the week of January 17, 2009

During the week of January 11 to 17, 2009, Parmar was suspended for three days

failing to investigate an employee who gad a prescription witout checking with the

-
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pharmacist. Parmar was paid for twelve hourevark, took eight hours of paid leave, and the

remainder in unpaid leave forehveek. (Parmar Dep. at 234.) The FLSA permits Safeway
make deductions for “unpaid disciplinary suspensions of one or more full days imposed ir
faith for infractions of workmce conduct rules.” 29 C.F.R531.602(b)(5). This rule applies
here.

Safeway’s pharmacy “best practice procedustates that the pharmacist must check
original prescriptions ahthat any error must be reviewen@ supervisor or Pharmacy Manage

in a timely manner. (Dkt. No. 43-1 at 2, 4Apcording to Safeway, Parmar failed to abide by

state law and Safeway policy gt immediately conducting anvestigation and contacting thie

patient upon learning of the technician’s errdhe regional Pharmacy Manager found that
Parmar’s “lack of concern” and nature of the underlying violation by Parmar’s underling
warranted a suspension. (Green Decl. I 7rmBiaadmits that she “understood the importan
of responding quickly” because of patient safety and state law. (Parmar Dep. at 104, 110
also admits she was suspended because her mapetavid Green[,] told [her] that [she] did

not react as quick as he would have liked artd they investigated the situation further, [she

was on temporary suspension.” JIdParmar argues without aeypport that she did not violate

any workplace rule and that the suspension wagistfied. (Dkt. No.67 at 15.) She claims
that she was not working the day the incidesdurred. However, Safeway’s concern was hg
response upon learning of the ihent, regardless of whethgne was working on the day in
guestion given that she was the Pharmacy ManaAccording to Safeway’s safety policy,
Parmar had a duty to check any workplace violations concerning the dispensing of medic
the pharmacy she managed. (®&& No. 43-1 at 4.) The diisputed facts show that the

suspension was made in good faith in order to tiy&® a violation of workplace rules. Such
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deduction in pay does not convert Parmar tdarisal employee, as set forth in 29 C.F.R. 8§
541.602(b)(5).

d. Pay during the weeks of March 7, 2009 and May 23, 2009

During the weeks of March 1 to 7, 20@®d May 17-23, 2009, Parmar was paid for
twenty-eight hours of regular wagjesight hours of sick pay amour hours of leave without pay
for twelve hour shifts she ssed. (Dkt. No. 59-1 at 118.) These reductions in pay were
permissible under Safeway’s sickygalan. First, deductions to a salary can be made if mad
pursuant to a bona fide sick leaglan without converting the employee to an hourly worker|
C.F.R. § 541.602(b)(2). During both weeks, Parmised one twelve hour shift for which sk
took eight hours of sicleave pursuant to Safeway’s policy tlsatk leave be taken in eight ho
increments. (Worthy Decl. 1 9.) This iparmissible sick pay reduction made pursuant to
Safeway’s bona fide sick paylmy. 29 C.F.R. § 541.602(b)(2).

Second, a salaried employee may take |leatreut pay and have her weekly income

reduced accordingly without converting to an hourly employee. 29 C.F.R. 8§ 541.602(b)(1).

Parmar’s use of four hours of leave withouy p@make up the residual time for each shift
missed is permissible without converting her palidarly. Parmar does not challenge that th
deduction was impermissible. Moreover, the Depant of Labor has endorsed this approac
which permits Safeway to deduct less than a full day of pay when the employee misses &
of work. DOL Opinion Letter No. WHM99-2t%63-55 (May 26, 1999) (Dkt. No. 57-5 at 2-4).
The court finds these reductions do nmtvert Parmar to an hourly employee.

e. Pay during the week of Auqust 29, 2009

In Parmar’s final week with Safeway, sheawed less than her full salary, which is nq

sufficient to have converted her to an hourlypdsgee. Parmar worked two shifts, a six-hour

e
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shift, and a four-and-a-half-hour shift. Shesvpaid for those hours of work and nothing morg.

(Dkt. No. 59-1 at 79.) This is entirely pessible under federal law, which allows an employ
not to pay a salaried employee her full wagdseinterminal week of employment. 29 C.F.R.
541.602(b)(6). This is not a basis on which to deny summary judgment.

3. Conclusion

Safeway has demonstrated that it paidra a salary, with all deductions made
according to the limited exceptions set out in D@gulations. This evidence is a more than

sufficient basis on which the Court GRANE8mmary judgment and DISMISSES Parmar’s

FLSA claim.
C. State Law Claim Overtime Claim

The parties agree that tagemptions to overtime pay the FLSA mirror those under
Washington’s Minimum Wage Act (“WMWA”). (Selekt. No. 67 at 18-19.) The Court agreq

The WMWA requires that any exempt employem{gssional ones, for example), be paid on
salaried basis. WAC 296-128-532.

Parmar does not dispute that she meetsdhi€es” test under stataw as a professiona
employee. She only contests whether she wasgpe#dsalaried basis. Aafeway has set fort
in detail in its motion, with only one slight kation, the WMWA provides the same exceptior
to salaried pay as the DOL regulations do under the FLSA. Plaintiff only argues that the
exception for pay for safety violations is maadlyi different and thaBafeway’s suspension wa
improper. Department of Labor and Industry regulations permit dedsctior disciplinary

absences that are imposed for violations oftgatdes of major significance. This includes ol

those relating to the previeon of serious danger to the plante ghublic or other employees. . .

WAC 296-128-532(3)(f). Here, Parmar has admitted that responding quickly to a patient
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may have been prescribed incorrect medicatidm®rtant to patient safety. (Parmar Dep. alt

110.) She also stated that if a techniciatm@énding out a prescrin without getting them
checked first” would not only be a concern “[flor patisafety,” but also that “it's a violation ¢
the law.” (Parmar Dep. at 104.) The Coumas convinced that th@eduction related to

Parmar’s suspension runs afoul of WAC 296-128-53D(3Y his is not a basis on which to de

summary judgment.

Safeway has demonstrated that Parmaransedaried, exempt engylee under state law.

The Court GRANTS summary judgment and DISSMES Parmar’'s WMWA overtime claim.

D. Window of Correction
The FLSA and the WMWA explicitly allowhe employer to reimburse the employee 1
any improper deductions to keep the salariedistat the employee. 29 C.F.R. § 603(c); WA

296-128-532(5). Isolated instanadsdeductions also do not cre@enuine issues of material
fact when the deductions wererrected within t window of corrections and the employer

indeded to pay its employea a salaried basis. SEennedy v. Commonwealth Edison Co.

410 F.3d 365, 372 (7th Cir. 2005). Here, Safewayreambursed Parmar for the six instance

where she claims to have been paid less thasdiary wages. (Parmar Dep. at 287; Dkt. No|

46-3.) All of the evidence shows that SafewagdtiParmar as a salaried individual, paid her
pursuant to the policies for pharmacists that di@ssher as a salaried Pharmacy Manager, a8
in fact paid her a salaried wage in all butisistances. Safeway’s corrective payments provi
yet another basis on which to find any deductididsnot affect Parmar’s salaried status and
GRANT summary judgment as to Pamsad=LSA and WMWA overtime claims.

E. OtherEmployees

—

or

C

nd

ORDER GRANTING DEFENDANT’S MOTION
FOR SUMMARY JUDGMENT- 13



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Parmar argues that the Court should deny summary judgment based on the payment
records of other employees. This argument lacks merit.
Parmar relies on DOL a publication in thedBral Register that suggests the Court cap
look to the payment of other similarly situatsalworkers who are employed “in the same job
classification working for the same managepagssible for making improper deductions. . . .’

Defining and Delimiting the Exemption69 Fed. Reg. at 22180 (Apr. 23, 2004). Parmar

provides little basis for the app#tion of this Federal Registeotice, but in the interest of
rendering a decision on the meritsg Court assumes it applies.

Parmar offers declarations from four phacists, only two of which were Pharmacy
Managers and therefore similarly situatedPomar. Those Pharmacy Managers, Heather Goh
and Hien Tran, submit declarations and somesbabs claiming that #y had their salaries
reduced when they worked fewer than forty hounseak, contrary to the fact they were to be
salaried employees. (Tran Decl. 1 34; Hoh D®&4-34.) Both take issue with Safeway’s
requirement that sick pay coutdily be used in eight hour incremts, even if the shifts were
twelve hours. Yet, as explained above, these sfrtieductions are perssible, as the bona fidge
sick leave plan only permitted such incrementalafsack leave at the time the leave was taken.
Moreover, Mr. Tran’s pay recordb®@w that he received full salany all but one week, and that
Ms. Goh was paid a full salary in all but three weeKhis is insufficient to raise a genuine issue
of material fact. The other two employedsonare not similarly sitated, Derek Bean and
Eugene Erickson, are irrelevant to the overtime claim. This evidence collectively is not
sufficient to deny summary judgment.

F. State Meal and Rest Claim
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Parmar’s claim for meal and rest bre&ksessentially dependant on her claim for
overtime. The Court agrees with Safeway that the claim must be dismissed.

Washington’s Department of Labor amdilistry regulations requmg meal breaks for
covered employees do not apply to Parmar, amgt employee. The regulation provides that
“[e]Jmployees shall be allowed a meal periodabfeast thirty minutes which commences no lg¢ss
than two hours nor more than five hours friva beginning of the shift.” WAC 296-126-092([).

The definition of “employee” specifically exales professionals, such as Parmar. Compare

WAC 296-126-002(2)(b) withWAC 296-126-092(1). Plaintiff adis that she is a professiong
employee. (Dkt. No. 67 at 18.) Rather, she argussstie has raised genuissues of fact as o
whether she was a salaried individual. As@uoairt sets forth abov®armar was a salaried
pharmacist and is therefore a professional noesulhp the meal andsebreak rules of the
WMWA. Her claim for meal andest break pay is DISMISSED.

Conclusion

The Court GRANTS summary judgment in favor of Safeway. Safeway has demonstrated

that it paid Parmar, a professional employeea salaried basis andathevery deduction was
proper under the FLSA and WMWA. Moreov8gfeway has paid Parmar for any improper
deductions within the window of corrections. f&gay also had no duty to pay Parmar for meal
or rest breaks under the WMWgven that Parmar was an exempt employee. The Court
therefore DISMISSES Parmar’s claims witlejodice. The Court doemt address the pending
motions for class certification, as decisionSafeway’s motion for summary judgment rendefs
them MOOT.
\\

\\
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The clerk is ordered tprovide copies of this order to all counsel.

Dated this 14th day of March, 2011.

Nttt 24

Marsha J. Pechman
United States District Judge
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