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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

DANIEL MACIO SAUNDERS,
Plaintiff,
V.

KING COUNTY, et al., PROSECUTING
ATTORNEY DANIEL T.
SATTERBERG, ESQ., and JOHN AND
JANE DOE DEPUTY PROSECUTING
ATTORNEYS, and,

THE CITY OF SEATTLE, a Municipal
Corporation, et al, CHIEF OF POLICE
JOHN DIAZ, and JOHN/JANE DOE
POLICE OFFICERS, et al.,

Defendants.

. INTRODUCTION
This matter comes before the Court upondCounty Defendants’ Motion for Summalry

Judgment (Dkt. #14). For the reasons sehfbelow, King County’s motion is GRANTED.
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II. BACKGROUND

On June 6, 2009, plaintiff Daniel SaundersKar through a window of the Unity Churc
of God in Christ in Seattle. Dkt. #16, Ex. lef@fication for Determination of Probable Caus
When police officers arrived at the scene, they observed extensive damage to the church
including destroyed paintingsd a shattered trophy cadd. Mr. Saunders’ blood was also
throughout the church, causing a biohazddd. Mr. Saunders was found outside of the churg
nude, holding a license platé&d. The license plate belonged tm@arby parked truck that was
also covered in blood. Mr. Saunderas arrested at approximatdly80 a.m. that morning. Dk
#20, EX. A.

Following his arrest, Mr. Saunders was tak@hlarborview Medial Center (“HMC")
for treatment of his wounds. Dkt. #20, Ex. &t 3:05 p.m. on June 6, 2009 Mr. Saunders w4
booked at King County Jail. Dkt. #20, Ex. B.

A probable cause hearing regagiMr. Saunders’ arrest waeld before the Honorable
Arthur Chapman on June 8, 2009, at 2:30 p.m. £&@, Ex. E. Mr. Saunders was present af
hearing and was representadcounsel, Leona Thomasd. At this hearing, probable cause f
Mr. Saunders’ arrest was found and bail was set at $10]80M®kt. #20, Ex. G. Mr. Saunders
was directed to appear for a hearing on Jun2Q@9 at 2:30 p.m. Dkt.2®, Ex. F. Neither Mr.
Saunders nor Ms. Thomas objettiuring the hearing that tiearing on probable cause had
been untimely. Dkt. #20, Ex. G.

Pursuant to Washington St&&eperior Court Rule (“CrR”) 3.2.1(f)(1), the prosecutor’
office was required to charge Mr. Saunders wif2rhours after booking (excluding weekeng
If Mr. Saunders was not charged during thisetiperiod, he would be released from custody.

According to a declaration filed by Cindi PaatSenior Deputy Prosecuting Attorney with the
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Criminal Division of the King County Prosecugj Attorneys Office (‘KCPAQ”), it was Ms.

Port’s intention to file chargeagainst Mr. Saundewgthin the 72-hour time period. Dkt. #16 at

1 5. However, due to a cascadseg of events and “time presssiteMs. Port’s staff forgot to

notify the Record Unit that éhcase was going to be filet. As a result, during the Second

Appearance calendar at 2:30 p.m. on June 10, ¢cer® Unit notified theourt that the KCPAQ

would not be filing charges agatridr. Saunders at that timed. The Court signed an order o
release and Mr. Saunders was redelalsom custody at 5:59 p.nid.

At approximately the same time thaetRirst/Second Appearance Calendar was bein
held in the jail, Ms. Port and/or her staffnediling charges against Mr. Saunders. The KCP
provided Judge Sharon Armstrong with (1)laformation charging Mr. Saunders with two
felonies; (2) Seattle Police Dapraent (“SPD”) Detective Well's Certification for Determinati
of Probable Cause; (3) the Prosecuting Attois&ase Summary and Request for Bail and/o
Conditions of Release; and) (@ Motion, Finding of ProbablCause and Order Directing
Issuance of Summons or Warrant and Fixing.Bakt. #16, Ex. 1 & 2. Judge Armstrong four
that probable cause existed to believe that Mr. Saunders had committed the offenses chg
the information provided by the KCPAO. Dkil6 Ex. 2. She ordered that Mr. Saunders’ b
be set at $25,000; that the clerk of the castie a summons or warrant of arrest for Mr.
Saunders; and that Mr. Saundersabeised of the amount of bdiked by the court and/or the
conditions of his release, and o§ight to request a bail reductiotd.

The documents, including the court’s ordeere filed with theCourt at 4:16 p.m. on
June 10, 2009. However, because the King Courgyrififs Office takes some time to proceg
warrants, no warrant had yet appeared on titis damputer system at 5:59 p.m., when Mr.

Saunders was released from custody. Dkt. #366at The following day, the Filing Unit of the

ORDER GRANTING KING COUNTY DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT - 3
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KCPAO discovered that Mr. Saunders had been released frod jail.yJ 7. SPD was informe|
about the release and told by the KCPAO thate was a valid warrant outstanding for Mr.
Saunders’ arrestid.

According to Plaintiff's complaint, onuhe 11, 2009, Mr. Saunders went to the evide
division of the SPD to retrieve belongings thatl been taken from him after his arrest and
detention. Dkt. #1-1 at I 1@\fter arriving at the evidence unit and holding the door open fq
three SPD officers, Mr. Saunderss seized by the officersd. at { 17. An altercation ensueq
in which Mr. Saunders allegedly sustained sexiojuries at the hands of the officeldl. at

19-20.

nce

Mr. Saunders brings claims against the King County Defendants for Intentional Infliction

of Emotional Distress, Assault and BatterylsEaArrest, Malicious Prosecution, Negligent
Infliction of Emotional Distres, and civil rights viokons under 42 U.S.C. § 198H. at || 27-
46. The King County Defendants move for sumynadgment on the basis that they are not
liable for Plaintiff's altercationvith the SPD, their clerical mrs leading to the temporary
release of Mr. Saunders did nablate Mr. Saunders’ constitatial rights, and on other groung
[11. DISCUSSION

A. Standard of Review

Summary judgment is appropigawhere “the pleadings,dtdiscovery and disclosure
materials on file, and any affidés show that there is no genuine issue as to any material fa
and that the movant is #hed to judgment as a rttar of law.” FRCP 56(c)Anderson v. Libert

Lobby, Inc, 477 U.S. 242, 247 (1986)In ruling on summary judgment, a court does not we

evidence to determine the truth of the matter,"bnly determine[s] whether there is a genuing

issue for trial.” Crane v. Conoco, Inc41 F.3d 547, 549 (9th Cir. 1994j)t{ng O’Melveny &
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Meyers 969 F.2d at 747). Material facts are thagech might affect the outcome of the suit
under governing lawAnderson477 U.S. at 248.

The Court must draw all reasonable infexes in favor of the non-moving part$ee
F.D.I.C. v. O'Melveny & Meyer969 F.2d 744, 747 (9th Cir. 19923y’'d on other ground12
U.S. 79 (1994). However, the nonmoving party nmake a “sufficient showing on an essen
element of her case with respéx which she has the burden of proof” to survive summary
judgment. Celotex Corp. v. Catret477 U.S. 317, 323 (1986). Furthgtlhe mere existence o
a scintilla of evidence in suppant the plaintiff's position will be insufficient; there must be
evidence on which the jury could reasonably find for the plaintifi.”

B. Motionsto Strike

Defendants move to strike Plaintiff’'s Respetwief as untimely. Rintiff's Response to
King County’s Motion for Summary Judgment was due December 6, 22448 ocal Rule CR
7(d) (“Any opposition papers shall be filed ssefved not later than the Monday before the
noting date.”). Plaintiff's Response was fitgd until December 8, 2010 and is therefore
untimely. The Court is permitted to consider Riidi’'s failure to timely respond as an admiss
that Defendants’ Motion for $omary Judgment has meriteel ocal Rule CR 7(b).
Nonetheless, the Court will decide the Motion Smmmary Judgment on the merits and will
strike Plaintiff’'s Response.

Plaintiff moves to strike Cfendants’ Reply on the bagisat Defendants incorrectly
stated the due date for Plaintiff's ResponsetaatiDefendants introduced new facts and rais
new argument in their Reply. As to the ficentention, Defendants were in fact correct:
Plaintiff's Response was filed late, as dissed above. As for the second contention,

Defendants submitted declarations with their Reipat directly address arguments raised by

ial
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ed

Plaintiff in his Response. TheoGrt will not strike the Reply.
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C. Analysis

1. Civil Rights Claims

Plaintiff's primary contention appears to batthis civil rights were violated because |
was arrested without a warrant and did notikeca judicial determiation of probable cause
within 48 hours of arrest. The Fourth Amendin&guires a prompt judial determination of
probable cause following a warrantless arr&ste Gerstein v. Pugh20 U.S. 103 (1975). The|
promptness requirement Giersteinis satisfied where a judicial tegmination of probable caus
takes place within 48 hours of arréSeeCounty of Riverside v. McLaughlisQ0 U.S. 44, 56
(1991). CrR 3.2.1(a) provides that “[a] person wharrested shall have a judicial determinal
for probable cause no later than 48 hours followirggperson’s arrest, unless probable causg
been determined prior to such arrest.” Téeord shows that Mr. 8aders was arrested at
approximately 4:30 a.m. on June 6, 2009. Dkt. #20A. He was subsequently taken to HM
for treatment of his injuries. Dkt. #20, Ex. Opon his release from HMC, at 3:05 p.m. on J\
6, Mr. Saunders was booked at King Counii; Jakt. #20, Ex. B. Mr. Saunders’ probable
cause hearing was held before the Honorablleur Chapman on June 8, 2009, at 2:30 p.m -
approximately 47.5 hours after his booking, and 58 dafter his arrest. Dkt. #20, Ex. E.

While a judicial determination of probaltause for Mr. Saunderatrest did not take
place within 48 hours of Mr. Saunders’ arrélsg Court does not find that the delay was
unreasonableGersteinrequires that a judicial deternaition of probable cause not be
unreasonablyelayed. 420 U.S. 103Riversideprovides that, “as a general matter,” where &
determination occurs within 48 hoursasfest, the promptness requirement&efsteinare
fulfilled. 500 U.S. at 56. However, just as a probable cause determination in a particular

does not “pass[] constitutional muster simply because it is provided within 48 hours,” the
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of a judicial determination gfrobable cause is not necessauityeasonable simply because th
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determination takes place more than 48 hours after atcesRather, “[w]here an arrested

individual does not receive a probable causerngtation within 48 hours ... the burden shift
to the government to demonstréte existence of a bona fide ergency or other extraordinary
circumstance.”ld. at 57. Here, the governmems met that burden.

King County argues that itsifare to meet the 48-howteadline was “a result of

plaintiff's extensive visit to themergency room at HarborviewDkt. #19 at 2, n. 1. The record

clearly supports this argumentVhen Officer Ornelas arrestddt. Saunders the morning of
June 6, he “observed multiple deep lacerationsismrms and legs and was bleeding.” Dkt.
#16, Ex. 1. Officer Balocki also observed “blabdoughout, creating a biohard situation,” in
the church that Mr. Saunders had broken imtb. There was also “blood inside and outside”
truck from which Mr. Saunders had remo\elicense plate prior to his arrestl. Mr. Kartes’
police report details that “S/Saundstated that he jumped head first into the church throug
glass. There was no visible injury to hesald or face; however,dghe was blood over various
parts of his entire body.” Dkt. #20, Ex. C. Ptdfrdoes not dispute any dhis evidence. Delal
in the judicial determination gdrobable cause that results frtime need to treat extensive self
inflicted injuries following arrest is natnreasonable. Therefore, Mr. Saunders’ Fourth
Amendment rights were not violateg the fact that the judicialetermination of probable caus
occurred past the 48-hour deadline.

The remainder of Mr. Saunders’ civil rightleims are without merit. Mr. Saunders
argues that he should have been present at timget which charges were filed against hin
Ms. Port on June 10. However, Mr. Saunders ples/no authority for this argument. Neithe
CrR 2.1(a), nor any federsiatute, rule or law, requires tdefendant to be present when the

State presents its initial informati or indictment to the CourSee alsd®kt. #16 at { 8.
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Finally, Mr. Saunders appearsague that, because he wakeased from jail on June
10, 2009, the warrant that issued that same dayresult of Ms. Port filing charges against hi
was somehow “nullified and void.” Dkt. #18Hd. As a result, Mr. Saunders argues that
informing the SPD that a valid warrant was casling violated Mr. Saunders’ civil rights.
According to Mr. Saunders’ Response, “Because faynmation had been filed at the time of t
hearing, then Mr. Saunders islte released from jail and be deemed exonerated from any/a
conditions of release (as was the casé].” However, the Court finds no basis for determinir
that the warrant was null and void.

The undisputed evidence demonstrates that Judge Armstrong signed an order on
in which the Clerk of the Court was directedd¢sue a summons or warrant of arrest for Mr.
Saunders. Dkt. #16, Ex. 2. There is no eveggprovided by eithgparty to support the
conclusion that this order was revoked or avereéd or rendered void. CrR 3.2.1(f) provides
that “[I]f no information or indictment has beéled by the time set for release or reappearar
the accused shall be immediately released frdrojaleemed exoneratdrbm all conditions of
release.” This rule does not provide that a niééat is exonerated ofiy charges filed against
him if no information is filed within 72 hours, &r. Saunders contendsGiven that there is ng

basis for concluding that the warrant isswess invalid, Mr. Saunders suffered no civil rights

violation stemming from the KCR®'s notification to the SPD adune 11 that the warrant was

outstanding.

In addition, all of the actions taken by M&ort and the othd€ing County prosecutors
were taken in their role as advocates forStete of Washington. Presutors enjoy absolute
prosecutorial immunity for angctions taken in “initiating prosecution and in presenting the

State’s case.'Imbler v. Pachtmamn24 U.S. 490, 431 (1976). Mr. Saunders argues that the
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KCPAOQ's action in informing the SPD on June 2Q09 that a valid warrant had been issued
Mr. Saunders’ arrest constitutes giving legal adtace police officer, which is not entitled to
prosecutorial immunity undé@urns v. Reedh00 U.S. 478 (1934). Thedal advice at issue in
Burnswasthe prosecutor’s statement to the arresting police officer there likely was probal
cause to arrest the petitioner. Such advice iemadly different from the prosecutor’s stateme
to the police, in this case, that a vakidrrant had been issued for Mr. Saunders’ arrest, whe
such a warrant had in fact been issued. IntsRtaintiff has not mada “sufficient showing on
an essential element of [his] eawith respect to which [he] Bdahe burden of proof” to survive
summary judgment on this issu8ee Celotex Corp. v. Catret/7 U.S. 317, 323 (1986).

Finally, even if civil rights violations lthoccurred, Plaintiff's constitutional claims
against the King County Defendantd fa the extent that they lage that these Defendants ar
liable for the physical and emotional damages fifeied as a result of his altercation with the
SPD. Plaintiff must show thateéhnjuries he sufferecesulted from the vialtion of a federally
protected right.See, e.g., Rodriguez-Cirilo v. Garciel5 F.3d 50, 52 {iCir. 1997). Plaintiff
has not provided any evidence that would tenshimwv a causal link between the King Count
Defendants’ conduct with respect to his detentiad release, and tobenduct of the SPD whic
allegedly resulted in the damages he is claimirtyiglawsuit. Therefore, the evidence fails {
show that the alleged constitutional violatimasised by the King County Defendants resulte
the damages Mr. Saunders is claiming inldgsuit. King County Defendants’ Motion for
Summary Judgment is GRITED with respect to each of MBaunders’ claims for civil rights
violations.

2. State Law Claims

Mr. Saunders’ state causes of action are dilsmissed because they relate to action fq

for
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which Ms. Port and Mr. Satterberg have abtoprosecutorial immunity and because Mr.
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Saunders fails to prove the elements of his claiMe Saunders’ claimfr assault and battery
and false arrest are dismissed because he has provided no evidence that the King County
Defendants were involved in Mr. Saunders’ areddr his release. Mr. Saunders’ claim for

intentional infliction of emotionaistress is dismissed because no reasonable jury could find

that the conduct the King County defendants gadan, as described above and as supportgd by

the record, was “so outrageous in charactet,so extreme in degree, as to go beyond all
possible bounds of decency, and to be regardatt@sous, and utterly intolerable in a civilized
community.” See Kloepfel v. Boket49 Wn.2d 192, 196 (2003).

Mr. Saunders’ action for malicious prosecutismalso dismissed. One of the required
elements to maintain a cause of action for n@li€ prosecution is tdemonstrate “that there
was want of probable cause for the inst@otor continuation of the prosecutionClark v.
Baines, 150 Wn.2d 905, 911 (2004). Defendants hawwided ample evidence of probable
cause for Mr. Saunders’ prosecutianne of which is in disputeSeeDkt. #16, Exs. 1 & 2.
Finally, Mr. Saunders’ claim for negligent infliota of emotional distress is dismissed because

the clerical errors of Ms. Port&aff, to the extent they are @iitable to Mr. Saunders’ injuries

are not actionable und@v/ashington law.See Vergeson v. Kitsap Couritds Wn. App. 526,
535 (2008). Accordingly, King County Defemda’ Motion for Summary Judgment is
GRANTED with respect to each dfr. Saunders’ state law claims.
V. CONCLUSION
Having reviewed the relevant pleadings, thelaiations and exhibits attached thereto

and the remainder of the recorde iGourt hereby finds and ORDERS:

ORDER GRANTING KING COUNTY DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT - 10
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(1) King County Defendants’ Motion for Summailydgment (Dkt. #14) is GRANTED.
King County, Daniel T. Sterberg, Cindi Port, and John and Jane Doe Deputy
Prosecuting Attorneys are heredigmissed from this action.

(2) The Clerk of the Court is directed to sencbay of this order to all counsel of reco

Dated March 18, 2011.

(B

RICARDO S. MARTINEZ
UNITED STATES DISTRICT JUDGE

ORDER GRANTING KING COUNTY DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT - 11

rd.



