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The Honorable Robert S. Lasnik

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

JASON MOOMJY, Individually and On Case No. 2:11-cv-00726-RSL
Behalf of All Others Similarly Situated,
CLASSACTION

Plaintiff,
V. ORDER AND FINAL JUDGMENT

HQ SUSTAINABLE MARITIME
INDUSTRIES, INC., NORBERT SPORN
and JEAN-PIERRE DALLAIREegt al.,

92)

Defendants.

On the 21 day of March, 2013, a hearing having been held before this Court to
determine: (a) whether the above-captionedriddzcurities class action (the “Action”)
satisfies the applicable prerequisites fosslaction treatment under Rule 23 of the Federal

Rules of Civil Procedure; (b) whether thente of the proposed skeiment (“Settlement”)
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described in the Stipulation of Settlement dedeptember 28, 2012 (the “Stipulation”), are fair,
reasonable and adequate, and should beapgiby the Court; (c) whether the proposed
allocation of the Net Settlement Fund (the fPtd Allocation”) is fair and reasonable and
should be approved by the Coud) whether the Order and Finludgment as provided under
the Stipulation should be entered, dismissingAbion on the merits and with prejudice, and to
determine whether the release of the Releasaiih€las against the Released Persons, as set
forth in the Stipulation, should dered; (e) whether the apg@ion of Lead Counsel for an
award of attorneys’ fees and reimbursemerexpienses should be approved; and (f) such other
matters as the Court might deem appropriate; and

The Court having considered all matters submitted to it at the hearing held on March 21,
2013 and otherwise; and

It appearing that a Notice of Proposed 8ettnt of Class ActioriMotion for Attorneys’
Fees and Reimbursement of Expenses and ®ettleFairness Hearing (“Notice”) substantially
in the form approved by the Order for Nitiand Hearing dated November 1, 2012, was mailed
to all persons and entities reasonably identi@atho purchased the common stock that is the
subject of the Action during the Class Period, except those persons and entities excluded from
the definition of the Class; and

It appearing that a Summary NoticeREndency and Proposed Settlement of Class
Action (“Summary Notice”) substantially in tlierm approved by the Court in the Order for
Notice and Hearing was published puast to the specifications tfe Court, and that a website
was used for further availability of the Notice to the Class;
NOW, THEREFORE, IT IS HEREBYORDERED, ADJUDGED AND DECREED
THAT:

1. The Court has jurisdiction over the dijmatter of the Action, Plaintiffs, all

Class Members and Defendants.



2. Unless otherwise defined herein, all cdfzéal terms used herein shall have the
same meanings as set fortidadefined in the Stipulation.

3. The Court fmds that the prerequisiteisa class action under Rules 23(a) and
(b)(3) of the Federal Rules of Civil Procedure have been satisftdtina) the number of
Class Members is so numerous that joinderlahaimbers thereof is impracticable; (b) there are
guestions of law and fact common to the Classthg)claims of the Lead Plaintiff are typical of
the claims of the Class it seeks to represent. €dyl Plaintiff fairly and adequately represents
the interests of the Class; (g questions of law and factrmmon to the members of the Class
predominate over any questiorféeating only individual members @he Class; and (f) a class
action is superior to other aNable methods for the faind efficient adjudication of the
controversy.

4. The Court hereby finds that the Noticsetdbuted to the Class provided the best
notice practicable under the airostances. The Notice providdde and adequate notice of
these proceedings and the matters set fortimeancluding the Sdeament and Plan of
Allocation of the Settlement Funth all persons and entities elgd to such notice, and the
Notice fully satisfied the requirements of R@le of the Federal Rules of Civil Procedure,
Section 21D(a)(7) of the Sectieis Exchange Act of 1934, 15 U.S.C. 78u-4(a)(7) as amended by
the Private Securities Litigation Reform Act ofdE) due process, and any other applicable law.
A full opportunity has been offered to the &§aMembers to object to the proposed Settlement
and to participate in the heag thereon. Thus, it is hereby detened that all Class Members
are bound by this Order and Final Judgment.

5. Pursuant to Rules 23(a) and (b)(3) of the Federal Rules of Civil Procedure and for
purposes of the Settlement only, the Court heogliffies the Action aa class action on behalf
of all persons or entities who (1) purchase@therwise acquired HQ Sustainable Maritime

Industries, Inc. (*HQSM”) common stock, earrants to purchase common stock, issued



pursuant or traceable to the Company’s 20@9 and/or August 2010 offerings, and (2)
purchased or otherwise acquired HQ8dmmon stock from May 12, 2009 through and
including April 1, 2011. Excluded from the Class tre Defendants; any offers or directors of
HQSM during or after the Class Period; anypowation, trust or other entity in which any
Defendant has a controlling interest; the membétke immediate families of Norbert Sporns,
Jean-Pierre Daillaire, and Lillian Wang Li (tHedividual Defendants”) or their successors,
heirs, assigns and legal representatigas; Roth Capital Partners, LLC and Ladenburg
Thalmann & Co. Inc., and any of their principaéso excluded from the Class are any putative
Class Members who excluded themselves by filing a request for exclusion in accordance with
the requirements set forth in the Notice, listedExhibit A-1 attachetb Exhibit A to the
Stipulation.

6. Pursuant to Rule 23 of the Federal RuéCivil Procedure, and for purposes of
the Settlement only, Plaintiffs acertified as class representatend Lead Plaintiff's selection
of Cohen Milstein Sellers & Toll PLLC as counsel for the Class is approved.

7. Pursuant to Rule 23 of the Federal RudéCivil Procedure, the Settlement and
Stipulation are approved as faieasonable, and adequate. Ritismand Defendants are directed
to consummate the Settlement in accordance tivélierms and provisions of the Stipulation.

8. The Action is hereby dismissedthvprejudice andvithout costs.

9. Any and all Released Claims by Plaintdéisd the Class, on behalf of themselves
and each of their respective past or presenterfi directors, shareholders, employees, agents,
attorneys and legal representatives, general or limited partners, managers, members, affiliates,
parents, subsidiaries, issues, heirs, estatesnadrators, executorspsuses, representatives,
predecessors, successors and assagitsany persons they repas are released, barred and
forever discharged against all Released Persmkall such persons @entities shall forever

be enjoined from instituting, commencing, ooggcuting, any and all Released Claims against



any and all of the Released Persons, whetherothey have submitted a Proof of Claim.

10.  Any and all Settled Defendants’ Claimseach of the Defendants and Related
Parties, on behalf of themselves and theicsssors and assigns, are released, barred and
forever discharged and Defendants and RelBtaties shall forever be enjoined from
instituting, commencing, or prosecuting the Settled Defendants’ Claims.

11. All claims either in comdct or at law, by defendanRoth Capital Partners, LLC,
and Ladenburg Thalmann & Co. Inc. collectivdie (“Underwriters”) against defendant HQ
Maritime Industries, Inc. and its insurers for indemnification of or contribution for liability for
the Released Claims and for reimbursementeftiorneys’ fees and costs the Underwriters
have incurred in this Action are released hackwith barred. Thiselease and bar does not
extend, e.g., to claims (a) for the indemnificatiomesmovery of attorneys’ fees or costs should
any class member attempt to enforce a Rele@&ath or (b) for indemnification, contribution,
or reimbursement for attorneys’ fees and cafaspages or any other liability related to any
claim that may be brought by any putativea$3 Member who opts out of the settlement.

12. The Court finds that all parties t@tAction and their counsel have complied
with each requirement of Rule dfthe Federal Rules of Civil Bcedure as to all proceedings
herein.

13. Neither this Order and Final Judgmehe Stipulation, nor any of the
negotiations, documents or proceedings connected with them shall be:

(@) offered or received against Defendag®vidence of or construed as or
deemed to be evidence of any prestiamp concession, or admission by any of the
Defendants with respect to the truth of aagtfalleged by any of the Plaintiffs or the
validity of any claim that has been or cotilave been asserted in the Action or in any
litigation, or the deficiency adny defense that has been or could have been asserted in

the Action or in any litigation, or of any bdity, negligence, falt, or wrongdoing of



Defendants;

(b) offered or received against Defendants as evidence of a presumption,
concession or admission of any fault, misreprgation or omission with respect to any
statements or written document approved or made by any Defendant;

(©) offered or received against Defentkaas evidence of a presumption,
concession or admission with respect to katyility, negligencefault or wrongdoing, or
in any way referred to, or for any other r@@sas against any of the Defendants, in any
other civil, criminal or administrative aot or proceeding, other than such proceedings
as may be necessary to effectuate the praws of the Stiput&on; provided, however,
that Defendants may refer to the Stipulatioffectuate the liability protection granted
them hereunder including to support a defenge®fudicata, collaterastoppel, release,
good faith settlement, judgment bar or reductioany other theory of claim preclusion
or issue preclusion or simil@lefense or counterclaim;

(d) construed against Defendants, Pl&sytor the Class as an admission or
concession that the consideration to heegihereunder represents the amount which
could be or would have beeacovered after trial; or

(e) construed as, or received indance as, an admission, concession or
presumption against the Plaintiffs or the £Slaéhat any of their claims are without merit
or that damages recoverable under any ottimeplaints filed in the Action would not
have exceeded the Settlement Fund.

14. The Released Parties may file the Stipulation and/or this Order and Judgment in
any action that may be brought against them dieoto support a defea®r counterclaim based
on principles of res judicataollateral estoppefull faith and credit, release, good faith
settlement, judgment bar or redioa or any other theory of clai preclusion or issue preclusion

or similar defense or counterclaim.



15. The Plan of Allocation is approved as tand reasonable, and Lead Counsel and
the Claims Administrator are directed to admerighe Stipulation in @aordance with its terms
and provisions.

16. A separate order shall be entered to approve Lead Plaintiff's Counsel's
application for fees and reimbursement of s@std expenses as allowed by the Court. The
finality of this Order and Final Judgment shall not be affected, in any manner, by rulings that the
Court may make on the Plan of AllocationL@ad Counsel’s application for an award of
attorneys’ fees and relmmrsement of expenses.

17. Exclusive jurisdiction is hereby retaineder the Parties and the Class Members
for all matters relating to th&ction, including the administratn, interpretation, effectuation or
enforcement of the Stipulation and this Orded Final Judgment, and including any application
for fees and expenses incurred in connectidh administering and diributing the settlement
proceeds to the Class Members.

18. Without further order of hCourt, the parties may agro reasonable extensions
of time to carry out any of thgrovisions of the Stipulation.

19. In the event that the Settlement doedaeacbme effective in accordance with the
terms of the Stipulation, then this Judgment shall be redaerdéand void to the extent
provided by and in accordance with the Stipulatiod shall be vacated and, in such event, all
orders entered, including thosertifying a settlement Clasand releases delivered in
connection herewith shall be null and void te #xtent provided by and in accordance with the

Stipulation.



20. There is no just reason for delay inéiméry of this Order and Final Judgment
and immediate entry by the Clerktbie Court is directed pursuantRule 54(b) of the Federal

Rules of Civil Procedure.

SIGNED this 21st day of March, 2013.

Robert S. Lasnik
United States District Judge



