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ferred Insurance Company v. Rodgers et al

THE HONORABLE JOHN C. COUGHENOUH

UNITED STATES DISTRICT COURT
WESTERNDISTRICT OFWASHINGTON
AT SEATTLE

ECONOMY PREFERRED INSURANCE CASE NO.C18-1589JCC
COMPANY, an lllinois corporation,
ORDER
Plaintiff,

V.

ADAM RODGERSand APRIL RODGERS,
husband and wife, and the marital community
comprised thereof

Defendant.

This matter comes before the CourtRIaintiff’'s motion for summary judgmeDkt.
No. 19). Having thoroughly considered the parties’ briefing and the relevant réwof@wrt
finds oral argument unnecessary and hef@BANTSthe motion for the reasons explained
herein.
l. BACKGROUND

A. The Policy

Plaintiff issued Defendants Adam an@riA Rodgers amuto insurance polichat was in
effect on August 10 and August 11, 2018. (Dkt. No. 14 at 4t yolicy includes the
Washington Underinsured Motorists Coverage Endorsement (“UIM endorsemiehid). £9.)
The UIM endorsement provides covegaghen “an insured is legally entitled to recover
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[compensatory damages] from the owner or operator of an underinsured motor vehicle for
[bodily injury] . . . sustained by an insured; and . . . caused by an accident arising out of oy
maintaining, or the use of an underinsured motor vehidig.af 7.) The UIM endorsement

defines an underinsured motahicleas “a motor vehicléor which. . .the sum of the limits of

the [bodily injuryliability insurancepolicieq is less than the damages which the insured is

vning

legally entitled to recover.1d.) The UIM endorsement does not modify the definition of “mogor

vehicle.” (d. at 7~9.) Thepolicy provides the following definition for “motor vehicle:

MOTOR VEHICLE means a land motor vehiclesigned for use mainly on
public roadsother than:

1. afarm type tractor or farm equipment designed for use mainly off public
roads, while not upon public roads;

a vehicle operatedn rails or crawletreads;

a seltpropelled steam engine or traction engine;

a compactor fye engineering vehicle used for the construction of roads or
foundations; or

a vehicle used primarily as a residence, dwelling, presn@eplace of
business.

(Id. at5-6.) (emphasis added)

a howbd

Thepolicy also includes the Washingt®ersonal Injuy Protectio Endorsement (“PIP
endorsement”).l¢. at 16-12.) The PIP endorsement provides that Plaintiff will “payhenefits
to an insured for loss and expense incurred because of [bodily injury] sustainedibsutiest
and caused by an accident arisingafut. . use of an auto[.]ld. at 11.) The PIP endorsement

modifies the definition of “auto” for the PIP endorsement only:

AUTO means every motor vehicle desigriedcarrying ten passengers or less
and used for transportation of persons. However, auto does not include a:

1. farm type tractor oother selfpropelled equipment designed for use
principally off public roads

vehicle operated orails or crawleitreads;

vehicle located for use as a residence;

moped;

motorcycle; or

motor-driven cycle.

(Id. at 10.)(emphasis added)
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B. The Accident

On August 10, 2018, Defendant April Rodgers was injured in an accident in Snoho
Washington. $eeDkt. Nos. 1 at 4, 17 at 2, 20 a) Ms. Rodgers wasding as a passenger in g
2017 Polaris Ranger XP 1000 litsi Vehicle (“UTV”) driven by Dennis Thomadd(). Thomas
lost control of the vehicle, and Ms. Rodgers was ejected and suffered injuk)eshé accident
occurred in a field adjacent to Thomas Family Farms. (Dkt. No. 20 at 10.)

Defendang brought a claim under the PIP endorserétite policy, and Plaintiff denieg
the claim on the basis that antrain vehicle (“ATV”) is not covered under the policy. (Dkt.
Nos. 1 at 4-5, 14 at 36-3Dgfendars then brought a claim under the UIM ersament (Dkt.
Nos. 1 at 5, 9 at 3Blaintiff broughtthis actionfor declaratory relief to determine whether thej
is coverage(Dkt. No. 1.)Plaintiff moves for summary judgment on its claim for declaratory
relief. (Dkt. No. 19 at 1.)

C. The Vehicle

The vehicle involved in the accident is a 2017 Polaris Ranger XP 1000 EPS utility

Vehicle.The owner’s manual for the 2017 Polaris Ranger provides:

e This vehicle handles differently than other vehicles, such as cars, trucks or ttieadof
vehicles.

e The Ranger is an cfbad vehicle Familiarize yourself with all laws and regulations
concerning the operation of this vehicle in your area.

e Do not allow operation on public roads (unless desigrfateoff-highway vehicle
access)— collisions with cars and trles can occur.

e Plan for hills, rough terrain, ruts, and other changes in traction and terrain. Avoid p4
surfaces

e This vehicle is for off road use only. Never operate on public roads (unless marked
off-road use)Always avoid paved surfaces.

e The vehcle’s tires are designed for efbad use only, not for use on pavement. . . . Av|
opeiting the vehicle on pavement.

e Never operate this vehicle on any public street, road or highway, including dirt o gf
roads (unless designated for off-highway use).

(Dkt. No. 20 at 1726.)

Thomas purchased the vehicle from the dealer on December 29, 2016. (Dkt. 20 at
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The certificate of title for the vehicle provides, “This-offd vehicle is not intended for, and
may not be registered for, soad use.” Dkt. 20 at 30.) Simultaneous with the purchase, the
dealer sold and installed for Thomas a tsigmal kit.(Dkt. No. 212 at 8) Additionally, the
dealer completed Washington State Department of Licensing form titléd¢heeled AliTerrain
Vehicle (WATV) Road Use DeclaratidnDkt. No. 20 at 33.) The form states thaisitised to
“certify and registea wheeled alterrain vehicle (WATV) for public roadway use.” (Dkt. 20 at
33.) It required that a dealer inspect and veriijljomas’svehiclewas equipped with headlights,
tail lights, brake lightsahorn, and other items. (Dkt. 20 at 33.) Thomas also signed an
acknowledgment that he understood that the WATV was not manufactured for on-road us
has been modified for use on public road$.) (It furtherrequired Thomas to acknowledge tha
if he were to remove any of the specified equipmiietvehiclewould no longer be eligible for
public road use.d.) Once the vehicle was modified, certified, and registevitia the
Washington Department of Licensingwaslegal to drive in Snohomish County on specifical
designated county roads with a posted speed limit of 35 miles per hour or less (Dkt. 20 at
. DISCUSSION

A. Summary Judgment Standard

“The court shall grant summary judgment if the movant shows that there is noggenui

dispute as to any material fact and the movant is entitled to judgment as a matter BétavR.
Civ. P. 56(a). In making such a determination, the Court must viefadteeand justifiable
inferences to be drawn therefrom in the light most favorable to the nonmovingAratgrson v.
Liberty LobbyInc., 477 U.S. 242, 255 (1986). Once a motion for summary judgment is pro
made and supported, the opposing party “must come forward with ‘specific factaghbat

there is agenuine issue for tridl Matsushita Elec. Indus. Co. v. Zenith Radio Co475 U.S.

574, 587 (1986) (quoting Fed. R. Civ. P. 56(e)). Material facts are those that may affect the

outcome of the case, and a dispute about a material fact is genuine if thereienseffidence
for a reasonable jury to return a verdict for the non-moving pangerson477 U.S. at 248-49
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Conclusory, norspecific statements in affidavits are not sufficient, and “missing facts” will 1
be “presumed.Lujan v.Nat'l Wildlife Fed’'n, 497 U.S. 871, 888—-89 (1990). Ultimately,
summary judgment is apgoate against a party who “fails to make a showing sufficient to
establish the existence of an element essential to that party’s case, and ohattpalty will
bear the burden of proof at trialCelotex Corp. v. Catretd77 U.S. 317, 324 (1986).

B. Policy Coverage

This insurance coverage question is an issue governed by Washington law. Under
Washington law, [i] nsurance policies are to be construed as contracts, and interpretation i
matter of law.”"State Farm Gen. Ins. Co. v. Emers687 P.2d 1139, 1141-42 (Wash. 1984).
construing the language of an insurance policy, a court must construe the entaetasrar
whole.Id. “The court examines the terms of an insurance contract to determine whether ur
the plain meaning of the contract thereaserage. Kitsap Cty. v. Allstate Ins. C9.964 P.2d
1173, 1178 (Wash. 1998) o avoid coverage, the insurer must . . . show the loss is excludg

specific policy languageMcDonald v. State Farm Fire & Cas. C&837 P.2d 1000, 1003-04

(0]

der

2d by

(Wash. 1992). If the language of an insurance contract is clear and unambiguous, the court must

enforce it as written and may not modify it or create ambiguity where nors. €xib. Util.

Dist. No. 1 of Klickitat Cty. v. Int'l Ins. Co881 P.2d 1020, 1025 (Wash. #99Ambiguities
must be resolved in favor of the insuréan. Star Ins. Co. v. Gri¢c@854 P.2d 622, 625 (Wash.
1993).Washington courts have previously found ATV exclusions in auto insurance policieg
enforceableSee, e.gLake v. State Farm Mut. Auto. Ins. Cb10 P.3d 806, 806 (2005).

In the present case, coverage under both the UIM and PIP endorsements depends
whether theolicy excludedrom coverage an accident involving a Polaris Ranger XL 1000
UTV. The UIM endorsement provides coveragelésisesnvolving vehicles “designed for use
mainly on public roads.” (Dkt. No. 14 at 9.he PIP endorsemeptovides coverage for vehicle
designed for carrying ten passengers or feamer usedo transport people. (Dkt. No. 14 at 10.)
The PIPexcludedrom coverage vehiclesiésigned for use principally off public roads.” (Dkt.
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No. 14 at 10.) Thus, under both endorsements, coverage hinges on the use for which the
is designedlf the vehicle is principally or mainly designed for use off public roads, then it
excluded from coverage.

The owner’s manual is the clearest evidence of the purpose for thkiamanufacturer
designedhe vehicle The owner’s manual states that it is an “off road vehicle.” (Dkt. No. 20
17-26.) The manual states that the vehicle is “for off road use only,” and warns themwner
“[n]ever operate [it] on public roads (unless marked for off road udd))The manual also

cautions the operator to avoid paved surfaces becauseethare degined for use off road, not

vehicle

at

—

on pavement.ld.) The manual does contemplate use on public roads, specifically those roads

that are not highways or that anearked for offroad use.I{l.) Overall, however, the owner’s
manual indicates the vehicle wasinly or principally designed for use off road.

An ambiguity exists in plain language of the phrase “designedSeePub. Uti. Dist.

No. 1 of Klickitat Cty, 881at 1025.1t is unclear whether “designed for” encompasses only the

designby the original manufgurer or whether iincludes subsequent modifications. In this cg
thevehicle was modified to make it legal to drive on public roads. The dealer installed a t
signal kitand certified the Washington Department of Licensing form that méetgittodrive
on public roads. (Dkt. No. 20 at 33, 21at 8) However, gen assuming that thmlicy's phrase

“designed for” in theéwo endorsements encompasses Thomas’s modification to make the

“street legal,” the redesigned vehicle weant “primarily” or “mainly” designed for use on publi¢

roads. Seedd. at 17-26.) Therefore, Plaintiff's motion for summary judgment is GRANTED.
1. CONCLUSION

For the foregoing reasorBlaintiff's motion forsummary judgmeniDkt. No. 19 is
GRANTED.
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ORDER

DATED this 16th day of October 2019.
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John C. Coughenour
UNITED STATES DISTRICT JUDGE




