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L{v. HTC Corporation et al

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

ARENDI S.A.R.L.,

Plaintiff, Civil Action No. 2:18<¢cv-1725BJR
V.
ORDER GRANTING PLAINTIFF'S
HTC CORP. a/k/a HIGH TECH COMPUTER MOTION FOR RECONSIDERATION
CORP., HTC AMERICA, INC.,

Defendants.

l. INTRODUCTION
Plaintiff Arendi S.A.R.L.requests that this Court reconsider Navember 17, 2019 order
staying ths case pending resolution i@flated casein the District of Delaware. Dkt. Nos. 147,
149. Defendants oppose the motion. Dkt. No. 156. Having reviewed tiieniriie opposition
thereto, the record of the case, and #evant legal authorities, the Court will grahé motion
for reconsiderationThe reasoning for the Court’s decision follows.
Il. BACKGROUND
Plaintiff Arendi S.A.R.L. (“Arendi) initiated this case against Defendants HTC Corp.
a/k/a High Tech Computer Corp. (“HTC”), a Taiwanese corporation, andAii€ica, Inc.
("HTC America”), a wholly owned subsidiary of HTC that is incorpedaunder the laws of the
State of Washington (dektively “Defendants”). Arendi alleges that Defendants havengd

and continue to infringe United States Patents No. 7,917,843 (“the ‘843 patehtNo.
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8,306,993 (“the ‘993 patent”). This lawsuit is one of ten lawsuiendrfiled against multiple
technology entities in 2012 and 2013 in the District of Delawdrne.Chses were consolidated
and assigned to the Honorable Chief Judge Leonard Stark. HoweMewyember 2018,
pursuant to a joint stipulation between Arendi and Defenddr@slaims related to Defendants
weretransferred to this districT he otheiconsolidated casesmain in the District of Delaware
before Judge Stark.

Per the partiésequest, this Court scheduled a technology tutorial and claimraotish
hearing for September 16, 2019. Ten dayereethe scheduled hearing, the parties submitted
joint prehearing statement and amended claim chart in whighnthtified the Court that Judge
Starkhad recently construed six of the ten terms of the ‘843 and ‘993 patents¢halso before
this Cout. See Dkt. No. 145.

The tutorial and claim construction heariwgs heldon September 16 as scheduled ang
during the hearingthis Court raised the possibility of transferring H¥@he Taiwanese
corporatior—back to the District of Delaware while retainitige portion of the case that relates
to HTC America—the Washington corporatiorendi did not object to the Court’s suggestion;
Defendants objected, arguing that it would be prejudicial to HTC to rejenDelaware
proceeding miditigation. Defendantsstead requested that this Court stay the entire case befq
it pending resolution of the Delaware cases. The Court adopted Def@rmlmgfestion and stayed
this matter pending resolution of the Delaware cases. Dkt. No. 147.

Arendi now moves the Court teconsider its decision. It requests that the stay be lifted
to HTC, the Taiwanese corporatipand that its claims against HTC be transferred to the Distri
Court of Delaware. Dkt. No. 14%rendi argues that lifting the stay and transferring the tas

the District of Delaware is appropriate because its case againstdHdi©Gperly venued in the
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District of Delawareand Arendi never would have consented to transfer it here origve it
stayed. Arendi also claims that HTC will not be prejudicedejyining theconsolidatedcasa in
Delaware because those casesmmesignificantly ahead ahe schedule in this case. Lastly,
Arendi argues that HTC recently underwent a “radical” business transionnaaid an indefinite
stay ‘would all butensure that witnesses familiar with the HTC products at issuesinabe” will
no longer be “employed by HTC when it finally comes time for démms and trial.” Dkt. No.
149 at 45.

Defendants counter that the parties entered into a stipulated agréetnansfer Arendi’'s
claims against both HTC and HTC America to this district and Areadnot now void that
agreement. Defendants argue that transferring the claims agai@sb&tk to the District of
Delaware would be prejudicial to HTBecauseat would be denied thbenefit of itsbargain in
agreeing to transfer both HTC Amaictand HTC to this districit, would be required to litigate
the same issues o different districts, andt will not have the opportunity to present oral
argument to Judge Stark omich construction.

[l. STANDARD OF REVIEW

A Court in this district may reconsider its prior decision purst@ahbcal Rule7(h)(1) if
there is a showing of (a) manifest error in the prior ruling, or (b) tadesyal authority which
could not have beeorought to the attention of the court earlier, through reasonalgerk.
See Aronson v. Dog Eat Dog Films, 738 F. Supp. 2d 1104, 18 (W.D. Wash. 2010).ocal Rule
7(h) is the functional equivalent of a motion to alter or aneepailgment unddfed. R.Civ. P.
59(e) Id. citing Fuller v. M.G. Jewelry, 950 F.2d 1437, 1442 (9th Cir. 199\Vhile Rule 59(e)
permits a district court to reconsider and amend a previous ordeunjelwdfers an

‘extraordinary remedy, to be used sparingly in the interesisadity and conservation of
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judicial resources’ Carroll v. Nakatani, 342 F.3d 934, 945 (9th Cir. 200@juoting 12 James
Wm. Mooreet al., Moorés Federal Practice § 59.30[4] (3d ed. 200Bule 59(e) amendments
are appropriate if the district coufil) is presented with newly discovered evidence, (2)
committed clear error or the initial decision was manifestly ungu3) if there is an
intervening change in controlling lav.Dixon v. Wallowa County, 336 F.3d 1013, 1022 (9th
Cir. 2003) (quotingschool Dist. No. 1J, Multnomah County v. ACandS Inc., 5 F.3d 1255, 1263
(9th Cir. 1993)).
IV.  DISCUSSION

In reaching the decision to stay the instant case pending resolution elbtieel r
consolidatedases in the District of Delaware, the Court was cognizant of the linesedirces
availableto the judiciaryand the need to expend those resources efficiently. It appeared to the
Court not only a tremendous waste of resources to have thistdisturt construe nearly
identical terms inthe samepatents that are already before the esteemed Chief Judge of the
District of Delaware, but also an extremely inefficient use of Areratits Defendants’ own
resourcesT he inefficiency was highlighted by the fdabat Judge Stark issued a decision
construing six of the teclaim termghis Court was asked to construe just two weeks before thi
Court was scheduled hear arguments on those terms. In construing those claims, ladge S
analyzedhe same terms, spections, prosecution histgrgnd learned treatises this Court was
asked to examine. Thistise definition of inefficiency and that is why this Cosu& sponte
raised the notion of staying the instant case pending resolutioa césles in Delaware.
Furthermore, allowing the cases to proceed in parallel presentskiod inconsistent rulingsa
result to be especially avoided in patent caSesMarkman v. Westview [ nstruments, Inc., 517

U.S. 370, 390 (1996) (noting “the importance of uniformityha treatment of a given patent”).
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At the time, Arendi did not object to the Court’s proposal; hereArendi also did not
have an opportunity to prepare for the Court’s proposal. With gtenthmotion for
reconsideration, Arendi has convinced thisi@dhat it would be prejudicial to stay Arendi’'s
claims against both HTC and HTC America, and that the better course ofiadbamaintain
the stay as to HTC America, but transfer Arendi’s claims against HE€Ktb Delaware where
they are properly vered?

Defendants argue that sending HTC back to Delaware would be “ineffarient
prejudicial” because it would necessitate “separate trials, in diffdrgtnicts, with many of the
same witnesses having to appear in both.” Dkt. No. 156 at 7. ThedXxagtees with
Defendants. First, the Court highly doubts that separate-titisdeed two trids actually
occurred—would be as duplicative as Defendants suggest given that claim constaraio
discovery can be easily imported from teéated consolidated casa Delawake to this Court.
Second, allowing the cases in Delaware to proceed while the instant cagedshstips ensure
that inconsistent rulings are not reached between the two disBaetd¥larkman, 517 U.S. at 391
(quoting H.R. Rep. No. 9312, pp. 223 (198) (“increased uniformity would ‘strengthen the
United States patent system in such a way as to foster technologie#h g@nd industrial
innovation’).

V. CONCLUSION

For the foregoing reasons, the Court GRANTS Arendi’'s motiongoonsideration. The

stay in this case is lifted and Arendi’'s claims against HTC arsfeened toChief Judge Strk in

the District of Delaware. The stay is reset as to Arendi’'s claims agéilitdtAmerica and the

! The Honorable Judge Stark has agreed to the case being retuhigdistrict to be tried algn
with the related consolidated cases currently before him
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parties are instructed to provide a joint status reporyesszemonths untilsuch time that the stay
is lifted.
Dated this 18 day of NovembeR019.
Barbara Y Jacobs Rothste
U.S. District Court Judge




