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ny Resource et al

THE HONORABLE JOHN C. COUGHENOUH

UNITED STATES DISTRICT COURT
WESTERNDISTRICT OFWASHINGTON

AT SEATTLE
DEBRA VANESSA WHITE CASE NO.C19-02843CC
Plaintiff, ORDER

V.

RELAY RESOURCES and GENERAL
SERVICES ADMINISTRATION,

Defendant.

This mattercomes before the Court on Defendant Relay Resdancegion to dismiss
(Dkt. No. 15). Having thoroughly considered the parties’ briefing and the relecand r¢he
CourtherebyGRANTS the motion for the reasons explained herein.
l. BACKGROUND

Defendant Relay Resources contracts wagbncies and companiesthe Pacific
Northwestto fill staffing needs, specializing finding employment for individuals with
disabilities.One such gencyRelay Resources contracts with is Defendant General Serviceg
Administration (“GSA”). (Dkt. No 3 at 6.) In December 2017 or January 2®Rd&ay Resources
hired Plaintiff Debra Whiteas an office clerk(ld. at 5-6.) Plaintiff is deaf in both ears and
requires accommodations to world.§ In February 2018Plaintiff alleges that she received a

notice to begin work a6SA’s office in Auburn, Washington(ld. at &) On March 5, Ruintiff
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arrived at GSA's office, but she allegbsit she did not receive any job trainingm any GSA
employee once starived (Id.) Plaintiff claimsthat she waited in the mailroom for an hour u
she wadold by aGSA staff membeto go home because she was not scheduled to begin wg
that day. [d.)

Three days later on March Blaintiff was called back to GSAAuburnoffice, where
she began performing data entry woik.YPlaintiff allegeghat almost immediately after
startingat GSA, $ie was subjected to various formgigfability discriminationincludingbeing
disciplined for failing to hear a supervisor’s instructions, beingfiurom communicatia with
other employeesand not being grantextcess to &aptop or work phoneld. at 6-7.) Plaintiff
also alleges that Relay Resoes failed to provideeasonable accommodatsfor her disability,
includingby failing to provide Plaintiffvith asigndianguage translatofld.) On March 13, five
days after beginning work, Plaintiff was told b&&A employedo take the rest of thaay off.
(Id. at 7.) From March 13 until August 3Plaintiff was kepbon paid leaveby Relay Resources
andwasnot allowed to work a&SA's Auburnoffice or any otheRelay Resourcejobsite (I1d.)

On April 24,Plaintiff attended a meetingith representatives from both Relay Resour
and GSA during which Plaintiff allegeshe explainethe discrimination shieadsuffered while
working at GSAs office. (Id. at 8-9.) Plaintiff assertshat after the April 24 meetingsSA
investigated hediscriminationclaims andnformed Relay Resourcésatit found no wrong-
doing. (d. at 9.) On August 31, Plaintiff was terminated from her position with Relay Resoy
(Id. at 11.)Plaintiff alleges thaRelay Resourcesformed hethatshe had beemtminated
because GSA no longer contracted viRétlayResources(ld.)

Plaintiff filed this lawsuit allegingiine causes of action aigst bothRelay Resources
and GSA, who she claims were joerhployers(ld. at 11-12.)Plaintiff brings disabity
discrimination claims undehe Americans wh Disabilities Act of 1990ADA), 42 U.S.C §
12101-02the Americansvith Disabilities A¢c Amendment Act of 2008 (ADAA), 42 U.S.C §
12101-02andthe Rehabilitation Act of 1973, 29 U.S.C 88 701, 7/S94ction501), and 793
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(Section 503).1¢l. at 12—17.Plaintiff also bringslaims ofintentional infliction of emotional
distress (“llED"), and negligent inflictioaf emotional distress (“NIED?)aclaim for unpaid
wages under both the Fair Labor Standards BcEA), 29 U.S.C. § 203andthe“Unpaid
Wages Wage Prohibition Ac{Unpaid Wageg#\ct), a breach of contractaim,and a claim for
wrongful terminationin violation of public policy. Id. at 17—-21.Relay Resourcesioves to
dismiss Plaintiff's Section 50dlaim, FLSA claim, Unpaid Wages claim, and breachasfract
claim.(Dkt. No. 15 at 1.)
. DISCUSSION

A. Motion to Dismiss Legal Standard

The Court may dismiss a complaint that “fail[s] to state a claim upon which relief can be

granted.” Fed. R. Civ. P. 12(b)(6). To survive a motion to dismiss, a complaint must conta

sufficient factual matter, accepted as true, to state a claim fortredtak plausible on its face.

n

Ashcroft v. Igbal556 U.S. 662, 677-78 (2009). A claim has facial plausibility when the plaintiff

pleads factual content that allows the Court to draw the reasonable inferdribe ttefendant is
liable for the miscondudlleged.ld. at 678. A plaintiff is obligated to provide grounds for his
her entitlement to relief that amount to more than labels and conclusions or &fomecitation
of the elements of a cause of actiBell Atl. Corp. v. Twomb|y650 U.S. 544, 545 (2007).
“[T]he pleading standard Rule 8 announces does not require ‘detailed factgafiafis,” but it
demands more than an unadorned, the-defendant-unlawariigedme accusation.lgbal, 556
U.S. at 678quoting Twombly550 U.S. at 555).

B. Section 501 Claim

Plaintiff alleges thaRelay Resourcesstriminated against her on the basiher
disability, in violation of Section 501 of tHeehabilitaton Act. (Dkt. No. 3 at 16—17Jection
501 provides a cause of action federalemployees whallege disability discrimination against
“each department, agency, andtrumentalityin the executive branch29 U.S.C. § 791
(emphasis addedflaintiff concedes thaRelay Resources &private non-profit corporation
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andnot an executive agency of the federal government. (Dkt. No. 3Hi&gfore, Relay
Resourcesotion to dismis®laintiff's Section 501 clains GRANTED.BecausdRelay
Resources cannot be held liable under Section 50¢t|aime is DISMISSED with prejudice

C. FL SA and Unpaid Wages Act

Plaintiff alleges thatby terminating her after six months of employmétgjay
Resources withheld her future earnings, in violation of both the FLSA and the Unpaid Wages
Wage Prohibition Act.Ifl. at 18—19.)n order to assert a claiomder the=LSA, Plaintiff must
allege fac$ to show that she worked famperiod of time in which she was entitled to minimum
wages or overtime wages, and that she did not receive those iagekers v. Quality Comms.
Inc., 771 F.3d 638, 645 (9th Cir. 2015). Plaiitibes not allege th&elay Resources failed to

pay heminimum wageduring her period of employment or her period of paid leave. Nor does

==

Plaintiff allege that she worked any period of overtime for which she was not compensateq

Instead, Plaintifallegesin her complaint that she lost future wages whennsismproperly

—h

terminated byRelay Resourceg¢Dkt. No. 3at 19) Although the FLSA may provide recovery g
future wagesn limited circumstances, theye not applicable her8ee Little v. Tech. Specialty
Prods, LLC, 940 F. Supp. 2d 460 (E.D. Tex. 2013). Insteady general matter, tid-SA does
not permit recovery of lost future wages resulting from termina8er.eg., Mayer v. Prof’|
Ambulance, LLC211 F. Supp. 3d 408, 41B.R.1. 2016) (“Thereis no support from the case
law . . .for extending [The FLSA'’s prohibition on] unpaid minimum wages to wages that would
have been earned but for a terminatipn

Plaintiff does not provide any authority in support of her positiat) under the FLSA,
she is entitled to unpaid future wagéberefore Relay Resourcés motion to dismiss Plaintiff'g
FLSA claimis GRANTED.Because Plaintiff cannot make a claim for unpaid future wages
under the FLSA, this claim is DISMISSED with prejudice.

Plaintiff also allegeshat Relay Resources withhédidr future wages violation of the

A4
o

“Unpaid Wage Wages Prohibition Act.” (Dkt. No. 3 at 19.) There is no such act in the Unitg
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States Code. Thereforieelay Resources’'motion tadismiss Plaintiff's Unpaid Wages Act
claim isGRANTED and the claim is DISMISSED with prejudice

D. Breach of Contract

Plaintiff allegeshreeseparate theories for hiereach of contraatlaim: (1) Relay
Resources’s failureo havea contracprepared foPlaintiff when she began employment; (2)
Relay Resources’s failute make reasonable disability accommodation$famtiff; and(3)
Plaintiff's termination after onlgix months of employment, in violation of her fiyear
employment contrastith Relay Resourcegld. at 19-20.)

Plaintiff first alleges thaRelay Resources breacheddttract with her by faitig to
prepare a contract fovhen Plaintiffbegan work aGSA. (Id. at 19.) To prevail on a breach of
contract claim, Plaintiff must first establish the existence of a conaeCitoli v. City of
Seattle 61 P.3d 1165, 1174 (Wash. Ct. App. 20@aintiff cannot assert thdte failureto
prepare a contract is grounds for a violation of that cont®aeid. Relay Resourags motion to
dismiss Plaintiff'sbreach oftontract &aim on thistheory of liability iSGRANTED.

Plainiff next alleges that Relay Resources breachebitsractby failing to provide
reasonablelisability accommodations fd?laintiff. (Dkt. No. 3 at 20 Plaintiff assertshatshe
signed hiring paperwork durirggJanuary 8 meeting with Relay Resoureeslthat aGSA
representativenformed her thattiwvasRelay Resourcésjob to provide Plaintiff withdisability
accommodationsid. at5, 10.)Alleging thatGSA told PlaintiffthatRelay Resources was
responsible for Plaintiff'slisability accommodations issuficient to show thaRelay
Resources breached dsntractwith Plaintiff by failing to provide adequate accommodations
SeeKeystone Land & Dev. Co. v. Xerox Coig4, P.3d 945, 949 (Wash. 200Befendant Relay
Resource’s motion to dismispasedon thistheory of liability is GRANTED, and the claim is
DISMISSED without prejudice and with leave to amend. In amending her complaintjfP
mustallege facts to establighe following: (1) a contract existed between Plaintiff and Relay
Resources;2) thecontract required Relay Resources to provide disability accommodations
ORDER
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Plaintiff; and (3) how Relay Resources did not provide those disability accomarsdat
Finally, Plaintiff alleges that she had a contract viRislay Resources to work at GSA f¢
a period offive years and thaRelay Resources breached that contract by terminatirgpher
months after she began employment. (Dkt. No. 3 atP”28iptiff’'s sugport for this theory that
she had a fivgrear employment contract with Relay Resources is that her security badge h
five-year expiration datgDkt. No. 26 at 6.Relay Resources allegtsat the fiveyear term on
Plaintiff's securitybadge is simplytte activation period for the badgself, not an offer of
employment for five yeargDkt. No. 29 at 5.) In Washington State, an employment contract
presumed to be atill. Thompson v. St. Regis Paper.&85 P.2d 1081, 1084 (Wash. 198A).
overcomethis presumption, al@intiff must show that her atill employment contract was
modified, and that this modification included an offer, acceptance, and consideviticimtick
v. Timber Prods. Mfrs., Inc21 P.3d 328, 331 (Wash. 200R}aintiff's assetion that she was
given a security badgeith a term of five years insufficient toshow tlat Relay Resources
intended to offeher a fiveyearemploymentontract See Keystone Land & Dev. C®4 P.3d at

949 Relay Resouras motion to dismis®laintiff's breach of contract claim on this theory of

liability is GRANTED.The claim is DISMISSED without prejudice and with leave to amend,

she chooses to do delaintiff may amend her complaint sopport this claim. In doing so, she
must allegedcts showinghat: (1) Relay Resources intendedgrant Plaintiff a fiveyear term
of employment by including such language in a contract or by otherwiseymngdit
employment contract with Plaintif§nd(2) Relay Resources iemded to enter into a fiwgear
employment contract with Plaintiff by giving her the security basligle a five-year term on it
1.  CONCLUSION

For the foregoing reasorRelay Resourcasiotion to dismisgDkt. No. 15) is
GRANTED. In accordance with the Court’s orders:

1. Plaintiff's Section 501 clainagainst Relay Resources is DISMISSED with prejudi

2. Plaintiff's FLSA clam against Relay Resources is DISMISSED with prejudice
ORDER
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3. Plaintiff's UnpaidWages clainragainst Relay Resources is DISMISSED with

prejudice.

Plaintiff's breach of contract claim is DISMISSED without prejudice and with leal
to amend. Plaintiff may amerigr complaint, but in doing $elaintiff must allege
facts showing all portions of either of the following:

a. (1) a contract existed between Plaintiff and Relay Resources; (2) that cof
required Relay Resources to provide disability accommodations to Plaint
and (3) how Relay Resource breached the contract by failing to provide {
accommodations. OR,;

b. (1) Relay Resources intended to grant Plaiatiive-year term of
employment by including such language in a contract or by otherwise

modifying its employment contract with Plaintiind(2) Relay Resources

intended to enter into a figear employment contract with Plaintiff by giving

her the security badge with a fiyear term on it.
If Plaintiff chooses to file an amended complaint, Plaintiff is ORDERED to do sg
within 21 days of the date of this order.
Plaintiff is ORDERED to cabin amendment of her complaint to comport with the
findings laid out in this order and the Court’s ordeiGBA’s motion to dismiss

Plaintiff's claims(Dkt. No. 41.)

DATED this 9th day of July 2019.

ORDER

|~ 667 s

John C. Coughenour
UNITED STATES DISTRICT JUDGE
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