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ication Systems Inc v. Houserman et al

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

TELECOMMUNICATION SYSTEMS, INC,,

Plaintiff,

V. Case Nos. 2:19-cv-00336-RAJ-BAT

LYNNE HOUSERMAN and MOTOROLA 2:19-cv-00644-RAJ-BAT
SOLUTIONS, INC.,

ORDER REGARDING LCR 37(a)(2)
EXPEDITED JOINT SUBMISSION

Defendants.|  oc S ARDING COMTECH'S
OUTSTANDING DISCOVERY
LYNNE HOUSERMAN, RESPONSES
Plaintiff,

V.

COMTECH TELECOMMUNICATIONS
CORPORATION, FRED KORNBERG, AND
MICHAEL D. PORCELAIN,

Defendants.

This matter comes before the Court on theti@si joint submission pursuant to Westert
District of Washington Local @il Rule 37(a)(2). Telecommueation Systems, Inc (“TSYS”)
Dkt. 68; Houserman Dkt. 84. Motorola Solutions, Inc. (“MSI”) and Lynne Houserman
(collectively, “MSI/Houserman”) seek andar from the Court requiring Telecommunication

Systems, Inc., Comtech TelecommunicatiGosp., Fred Kornbergnd Michael Porcelain
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(collectively, “Comtech”) to produce outstandiinformation and documents requested by M$I

and Ms. Houserman ifelecommunication Systems, Inc. v. Houserman éCake No. 2:19-cv-

00336-RAJ-BAT) (“TSYS Case”) andouserman v. Comtech et &Case No. 2:19-cv-00644-

RAJ-BAT) (“Houserman Case”). These cases Hmmen consolidated for discovery. TSYS Dk{.

32; Houserman Dkt. 30.

Having considered the partidsiiefing and relevant record,dlCourt finds oral argumer

unnecessary and hereBRANTS the requests of MSI/Houserman as set forth herein.
|. BACKGROUND

In the TSYS Case, Comtech alleges that/M&userman breached restrictive covenan

and tortiously interfered with two Comtechstomers—South Dakota (“Client A”) and Genera

Dynamics Information Technology (“GDIT”) (“i&nt B”). TSYS Dkt. 1. MSI/Houserman
contend that it was Comtech’s performance fagwnder its contract with South Dakota that

caused South Dakota not to renew and to sakkfbr a new contract (which neither Comtech

nor MSI won). As to GDIT, MSI/Houserman cent there cannot possibly be any interferenge

with or interruption of the Comtech and GDidlationship because Comtech acquired GDIT.
In the Houserman Case, Ms. Housermdoymer president at Comtech, allegeser
alia, that Comtech discriminated against her das®her gender and improperly terminated h

for cause. Houserman Dkt. 76. In one of her gender discrimination claims, Ms. Houserma

alleges that Comtech made Ih@nus more difficult to achieve when compared to Comtech’s|

other (all male) presidents. Specifically, Ms. Houserman alleges that Comtech substantial
increased her pre-tax profit bonus goal over hereptefl pre-tax profit, wte it appears it only

slightly increased other pridents’ pre-tax profit bonus goals over their pre-tax profit
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projections. Comtech contends that it terabéd Ms. Houserman’s employment because she
manipulated corporate financiacords to enlarge her own bonus.

The parties agreed to ESI parameters amdge- each side agreed to search fifteen

custodians’ email data and, in some casespotens and phones, with dozens of search terms

over a multi-year period. Three of the 15 Ceaft custodians chosen by MSI were Comtech
board members. The remaining custodiansevearrent and former Comtech employees
(including its president, Fre§ornberg and COO, Mike Porcelain). TSYS Dkt. 72, Declaratio
of Kathryn S. Rosen, 1 4. Using search terhsen by MSI, Comtech searched the ESI of th
employee custodians, including using sedecms related to South Dakota and GOM., 5.
Comtech produced 2,321 documents that haeréettms “South Dakota” or “GDIT “in thend.
Both parties also sent comprehensivbmoenas to South Dakota’s 911 Board, which has
responded to the subpoenkaks.at § 8.

Discovery closes on October 22, 203@eMarch 24, 2020 Minute Order in TSYS Cas
and Houserman Case. The parties stipulaiedrtd the Court entered Orders regarding ESI
discovery and the production cbnfidential, proprietas, or private informationSeeTSYS Dkt.

24 and Dkt. 38; Houserman Dkt. 21 and Dkt. 4Ce phrties previouslhtipulated to use the

expedited discovery submission procedures ubh@é&t 37(a)(2) for all discovery disputes. TSYS

Dkt. 54 at 4; Houserman Dkt. 65 at 4.
Il. DISCUSSION
Discovery motions are strongdifsfavored. The Court has babdiscretion in controlling

discovery.See Little v. City of Seattl863 F.2d 681, 685 (9th Cir. 1988).

“Parties may obtain discovery regarding anypronleged matter that is relevant to any

party’s claim or defense and proportional torleeds of the case.” Fed. R. Civ. P. 26(b)(1).
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Under Rule 26, the concept of relevance “hesrbconstrued broadly to encompass any matt
that bears on, or that reasonably could leadheranatter that could bean, any issue that is o
may be in the caseOppenheimer Fund, Inc. v. Sandet87 U.S. 340, 351 (1978).

If the parties are unable to resolve thegtdivery issues, the requesting party may mo
for an order to compel. Fed. R. Civ. P. 37(a)The parties indicate that they have met and
conferred and have been unable to resolve thgautes regarding: (1) supplemental responsg
to Houserman Interrogatory Nos. 4 and 6, @)dhe production of dagnents responsive to

Houserman RFP Nos. 45, 46, 51, 54, 58, andh@2\SI/Houserman RFP No. 18; and (3) the

production of documents related to other compéaaigainst Comtech (Interrogatory Nos. 6 and

7; RFP Nos. 46, 51, and 54).

A. Interrogatory No. 4 -- Comtech Pre&ents’ Pre-Tax Profit Forecasts &
Bonus Goals

Houserman'’s Interrogatory No. 4: Identify the differences between the board appro
budgets and their performance goals for eaamt€ch or TSYS officer or executive frol
2015-FY 2019 and the amount of their potentaiable compensation, including in yol
answer the following information: a) Tlnount of profit specified in the board

2S

ved
m
Ir

approved budget; b) The amount of profit specified in the particular officer or executives’

performance goals; ¢) The differee between the two; d) Amkplanations as to explain
the particular budget amount or performance goals.

Comtech’s Answer: Defendants object to tmbgatory No. 4 tahe extent it seeks
documents concerning trade secret or other commercially sensitive, confidential
information relating to Comtech. Defendafairther object to Interrogatory No. 4
on the grounds that it seeks confidahtsensitive, personal information,

disclosure of which would invade theyacy rights of employees or former
employees of Defendants who are notiparto this action. Defendants further
object to Interrogatory No. 4 as overlyobad because it seeks information relating
to every Comtech and TSYS officer aexkcutive, without limitation. Defendants
further object to Interrogatory No. 4 tioe extent it seeks information protected

by the attorney-client privilege and/oetiwork-product doctrie. Subject to and
without waiving the General Objections or the foregoing specific objections, see
documents produced [Eichberger00020-26].
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According to MSI/Houserman, Comtech’s respe to Interrogatory No. 4 cited four
documents—two of Ms. Houserman'’s Goal Shests, two Goal Sheets for one other president.
Id., T 3. (Comtech documents indicate that it siaddivision presidents Fiscal Year 2018.)
TSYS Dkt. 69; Houserman Dkt. 85, { 4. Howetbgse documents repesgs only two years’
worth of goal sheets for only two of Comtechpigsidents and Comtech provided no information
regarding any pres@hts’ pre-tax profit projectionfor the relevant period.

Comtech argues that it has already produced Slaéts for all division presidents from
2016 to 2019 and “to the extent there are gaggécts to the production of “far-ranging
Comtech financial projectionsdhimplicate a number of bumss sensitivities—particularly
sensitive in light of Houserman'’s alleged breaabfdser non-compete clause and MSI’s role ip
facilitating this breach.” Comath also argues that MSI/Housem have failed to identify the
“gaps” in production. However, when the partiesferred on July 1, 2020, Comtech agreed to
supplement its interrogatory response and predie requested information. TSYS Dkt. 69,
Houserman Dkt. 85, Declaration of KristW. Silverman, 1 6, 7 and Exs. C-F.

Court’s Ruling Reqgarding Interrogatory No. 4

The documents sought are relevant teatral issue in Ms. Houserman’s gender
discrimination claim against Comtedle., whether Ms. Houserman'’s pre-tax profit bonus goa
was comparable to the pre-tax profit goal€ofmtech’s other presidents (all males) when
compared to the presidents’ Forecast for preptafit. A workplace investigator retained by
Comtech concluded that Comtecbther presidents pre-tax pitojoals were increased by only

an average of 3% to 10% above the presidentstax profit projectons contained in their

annual forecasts. Thus, the information requested will allow a comparison of each presidgnt’s

pre-tax profit projections reflected their Forecasts to the pre-tax profit goals contained in thei
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Goal Sheets. To the extent Comtech is concerned about “business sensitivities,” the Cour
entered a protective order, which permits Comteadentify responses as Outside Counsel’s
Eyes Only. TSYS Dkt. 38; Houserman Dkt. 40.

Accordingly, Comtech i©RDERED to produce a supplemental written response to
Interrogatory No. 4 within ten (10) days ofgt©rder. Comtech’s response must specifically
identify each Comtech president’s pre-tax firfafrecast and each Comtech president’s pre-t3
profit goal for each year from 2015 through Comtech’s Fiscal Year 2019.

B. RFP Nos. 18 and 45 — South Dakota’s Lawsuit Against Comtech

MSI/Houserman RFP No. 1&ll documents and comumications relating to

TSYS’ or Comtech’s performance of its agmeent(s) with Client A [the State of

South Dakota], including, but not lited to, documents and communications
relating to the outage thatcurred in October 2018.

TSYS Response: Plaintifibjects to Request No. 18 on the grounds that it is
overly broad as it seeks “all documeatsl communications” regarding Client A
regardless of whether they are rela®efendants or any party’s claim or
defense. Plaintiff objects to Requé&i. 18 on the grounds that it seeks
documents that are not in Plaintiff’'s possien or control. Plaintiff further objects
to Request No. 18 on the grounds th& itague and ambiguous as to the
meaning of the terms “documents and communications relating to,” “performance
of its agreement” and “outage.” Plafiifurther objects to Request No. 18 on the
grounds that it seeks documents that areesgonably calculated to lead to the
discovery of admissible evidence, not prdjoral to the needs of the case insofar
as Plaintiff has knowledge of or accessh® information requested, and that the
burden of the proposed discovery outweigtdikely benefit. Plaintiff further
objects to Request No. 18 to the extent it seeks confidential, commercially
sensitive, and/or trade secret informatiBhaintiff further objecs to the extent the
request seeks information protected byatierney-client privilege or attorney
work product doctrine. Subject to and out waiving the General Objections or
the foregoing specific objections, Plaintiff will produce any responsive
nonprivileged documents for the relevant tipggiod. Plaintiff also offers to meet
and confer with Defendants to establisiprapriate ESI search parameters to find
documents responsive to a narrowed request.”

Houserman RFP No. 45: All documents relating to the lawsuit capt®tagel of
South Dakota, Dept. of Public Safety behalf of the South Dakota 9-1-1
Coordination Board v. NextGen Comnications, Inc., Telecommunications
Systems, Inc. and Comtech Telecommunications doage no. 32CIV19-
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000169 (Hughes County Circuit Court filed on or around September 13, 2019)
and the State of South Dakotalegations in that action.

Comtech’s Response: Defemtisiobject to this Regaeon the grounds that it
seeks information protected by the atiytlient privilege and/or the work
product doctrine. Defendants further objercthis Request on the grounds that it
is overly broad, unduly burdensome, not praoijpoal to the needs of the case, and
the burden of the proposed discovery ougpus its likely benefit because it seeks
documents that are far beyond the scope of Plaintiff's claims and Defendants’
defenses and potentially requi@sfendants to produce any and all
communications and documents relating tawsuit spanning several months.
Subject to and without waiivg the General Objectiorts the foregoing specific
objections, all non-privilegediscoverable pleadings are public documents and
available to Plaintiff or will be captad through the ESI discovery process.”

After Comtech made its ESI production, M3duserman requested the production of :
non-privileged, non-public documents related ® South Dakota lawsuit as those documentg
were not included in Comtech’s ESI prodoati On July 10, 2020, Comtech confirmed that it
would produce the outstanding docemts, but failed to do so.

Comtech now argues that this additional e=jdor non-privileged documents related {

the litigation between South Dakota and Cechtis overbroad, unduly burdensome, and not

likely to lead to the discovery of admissible eande. Comtech also contends that its previous

ESI search of twelve current and formem@ech employees, using search terms propounde(
MSI/Houserman, resulted in a pradion of all responsive documents (over 1,200) that refer
South Dakota. TSYS Dkt. 71, Houserman Dkt. BX, A to Fischman Decl. at 3. Comtech alsq
argues that these materials are publicly avalabld that MSI/Housermaeceived “substantial
documents’ through subpoenas denthe South Dakota 911 Board.

Court’s Ruling Regarding RFP 18 and 45

In the TSYS Case, Comtech alleges M&i/Houserman interfered with Comtech’s
relationship with the State &outh Dakota, while MSl/bluserman contend that it was

Comtech’s performance failures under its contvatht South Dakota that caused South Dakof
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to not renew its contract with Comtectus, documents relating to TSYS/Comtech’s
performance of its agreement with South Dakaind documents relating to the referenced
lawsuit in which South Dakota sued Comtechldeach of contract, fraud, and performance
failures, are relevant to MSI/Houserman’s deésnagainst TSYS'’s claim that they interfered
with Comtech’s relatiorigp with South Dakota.

Comtech does not contend that it has prodatledocuments in its possession that are
relevant to these discoveryguests and in fact, previousdgreed to make a supplemental
production (which it has not yet done). Instead, Gmmtargues that it should not have to run
supplemental ESI search and “produce any decusthat may be identified without ESI
searching.” However, the Court’s ESI Orderwtoich the parties giulated, contemplates
follow-up ESI searches. In addition, documentsaotgd from third parties or from the public
record do not relieve Comtech of its obligation to produce responsive documents in its
possessiorSeeFed. R. Civ. P. 45(c).

Accordingly, Comtech i©RDERED to produce all non-privileged documents
responsive to RFP Nos. 18 and 45, includingespondence with the State of South Dakota
regarding its lawsuit against TSYS/Comtewfthin ten (10) day®f this Order.

C. RFP 14 and 17 -- Comtech’s Relationship with GDIT

Houserman RFP. No. 14: All contractsipcontracts or agreements between

Comtech/TSYS, on the one hand, and “Clighbr Client B” [GDIT] (or with
Client B [GDIT] through TSYS, on the other.

Comtech’s Response: Defemiisiobject to Requestif®roduction No. 14 on the
grounds that it is overly broad aséeks ‘all contracts, subcontracts or
Agreements’ regardless of whether they @lated to Plaintiff or any party’s
claim or defense. Defendants furtlodject to Request for Production No. 14 on
the grounds that it is vague and ambiguous as to the terms “agreements.”
Defendants further object to RequestFPooduction No. 14 to the extent it seeks
confidential, commercially sesitive, and/or trade sestrinformation. Defendants
further object to Request for Production.NL4 to the extent it seeks documents

ORDER REGARDING JOINT MOTION TO
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protected by the attorney-client privilegeattorney work product doctrine.

Subject to and without waiivg the General Objectiorts the foregoing specific
objections, Defendants areasehing in good faith for responsive documents and
will produce any potentially responsive non-privileged documents for the relevant
time period, including the agreements idiedi in the Complaint. See documents
produced [TSYS00000010- 28PSYS000528-TSYS000530; TSYS000657-
TSYS000671].

MSI/Houserman Request No. 17: All docemts and communications relating to
the renewal of Client B’s [GDIT’s] contcawith ‘another U.S. State’ alleged in
Paragraphs 35 and 26 of the Complainafigachusetts] and the renewal of any
contract between TSYS a@lient B relating thereto.

Comtech’s Response: Pl&fhobjects to Request No. 17 on the grounds that it is
overly broad as it seeks ‘all documeatsl communications’ regardless of
whether they are related to Defendantamy party’s claim odefense. Plaintiff
objects to Request No. 17 on the grounas ithseeks documentisat are not in
Plaintiff's possession or caml. Plaintiff further objects because the request is
vague as the meaning of the phras@cuments and communications relating

to.” Plaintiff further objects to RequesbN17 to the extent it seeks confidential,
commercially sensitive, and/or trade se@nédrmation. Plaintiff further objects to
the extent the request seeks information protected by the attorney-client privilege
or attorney work product doctrine. Sabj to and without waiving the General
Objections or the foregoing specific objections, Plaintiff will produce any
responsive non-privileged documentsttoe relevant time period, including the
agreements identified in paragraphs 88 86 of the Complaint. Plaintiff also
offers to meet and confer with Defemtito establish appropriate ESI search
parameters to find documentspensive to a narrowed request.

Court’s Ruling Regarding RFP 14 and 17

In the TSYS Action, Comtech alleges ti$I/Houserman interfed with Comtech’s

relationship with GDIT (specifically with respeto Comtech and GDIT'subcontract related to
GDIT’s contract with Massdmusetts). TSYS Dkt. 1 &t 18, 94, 118, 126, 134. MSI/Housermg
contend there was no interferermranterruption with Comtech’selationship or subcontract
with GDIT and that Comtech cannot proveyalamages because Comtech acquired GDIT’s
NG911 business in April 2019 and was successfabiaining a renewal of GDIT’s contract

with Massachusetts. Thus, materials relatinGoontech’s acquisition of GDIT and Comtech’s

current contractual relationship with GDIhdlor Massachusetts are relevant to MSI/
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COMPEL LCR 37(a)(2) - 9

AN




10

11

12

13

14

15

16

17

18

19

20

21

22

23

Houserman’s defense that, as suteof the acquisition, they calihot have interfered with or
caused damage related to GDIT.

Comtech does not state that it has prodatedocuments in its possession that are
responsive to these requests anfhct, previously agreed supplement its response to these
requests. Comtech now argues that it hasadly produced materials (over 1,000 pages) glea
from the ESI searches done to date. Adow to MSI/Houserna Comtech has not yet
produced documents related to its acquisiib@GDIT or documents reflecting its current
contractual relationship witBDIT and/or Massachusetthe contract with which
MSI/Houserman allegedly interfered.

Comtech is not relieved of itsbligation to identify and produce documents that may |
identified without ESI searchg and, if a supplemental seaishrequired, it must do so.
Accordingly, Comtech i©RDERED to produce all non-privileged documents responsive to
RFP Nos. 14 and 17, including documents andraotd related to TSYS/Comtech’s acquisitio
of all or part of GDIT and documents and consaelated to the currestatus of the current
business relationship between TSYS/Comtech/GiId Massachusetts, within ten (10) days
this Order.

D. Houserman’s Third Set of RFPs (RFP Nos. 54 through 62)

(1) RFEP Nos. 55, 57, 59, and 60

Based on Comtech’s representation thatelaee no additional documents responsive
RFP Nos. 55, 57, 59, and 60, Ms. Houserman lislr@wn her motion as to these requests.
TSYS Dkt. 68; Houserman Dkt. 84, pp. 19-20.
(2) RFEP No. 58: All documents relatitmany claims of retaliation raised
regarding Comtech, Fred Kornbeay,Michael Porcelain, including any

investigation materials or reporemy settlement documents, and any
correspondence relating to those claims.
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Comtech’s Response: Defendaolbgect to this Interrogatg to the extent it seeks
information protected by the attorneyetit privilege and/or the work product
doctrine. Defendant further objects tistRequest on the grounds that the term
“claims” is vague and ambiguous. Defendfamther objects tahis Interrogatory

on the grounds that it is overly broashduly burdensome, and not proportional to
the needs of the case because it sed@mmation about all complaints “regarding
Comtech”, a company of thousands of employees, many of whom never worked
or interacted with Plaintiff of the indidual defendants. Defendant further objects
to this Request as over broad becaumenbt limited in temporal scope and
potentially includes information fromewars before Plaintiff was employed by
Comtech.

Subject to and without waiivg the General Objectiorts the foregoing specific
objections, Defendants will produce documents regarding complaints of
retaliation made against Mr. KornbergMr. Porcelain and any complaints of
retaliation made by SST employdesm February 2016 to present to
management and/or Human Resources, if any such documents exist.

Court’s Ruling Regarding RFP 58

Ms. Houserman argues that “Comtech’s usilal narrowing [of its response to this
request] is unwarranted” but does not explaeribcessity or relevancy of the production of
documents prior to February 2016. The Court agiteegisthis request isverly broad and should
be limited temporal scope. Accordingly, Comtec®RDERED to produce the responsive
documents offered (regarding complaints ¢éliation made against Mr. Kornberg or Mr.
Porcelain and any complaints of retaliatroade by SST employees from February 2016 to
present to management and/or Human Resouradshwen (10) days athis Order. The motion
to compel the remainder of RFP 5&ENIED.

3) REP 62: All agendas, meeting matesjar minutes of any meeting of the

Audit Committee or the Executive Compensation Committee of
Comtech’s board of directors fromséal Year 2016 through the present.
Comtech’s Response: Rmdants object to this Request on the grounds
that it is overly broad, unduly bundgome, and not proportional to the
needs of the case because it seeksnmtion beyond the temporal scope

relevant to Plaintiff's claims and Bendants’ defenses. Defendants further
object to this Request to the extérgeeks documents protected by the
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attorney-client privilegeand/or the work product doime. Subject to and

without waiving these objectionsee documents produced. Defendants

will also supplement this response with any remaining responsive

documents from FY 2016 — 2019.

Comtech states it has already produdedadit Committee meeting notes referencing

Ms. Houserman and the bonus accrual issue tddbleermination of her employment. Comteq
offers to search for and produce any rele\&gcutive Committee Meeting minutes discussin
Ms. Houserman’s bonus. Comtech argues that, thlerthe documents produced and/or offe
to be produced, the remainder of this requestve&broad and seekssdovery of confidential

business information that is not redt to Ms. Houserman'’s claims.

Court’s Ruling on RFP 62

Comtech’s concern about the commercial gty of the documents requested may b
assuaged by the Protective Ordatered in these cases, which allows Comtech to designatg
sensitive documents as Outside Counsel's Eydg. Ohe requested documents are also relev
for comparing how Comtech’s board committeaesdled other presidents’ bonus goals and/o
deficiencies or bonus accrual issuwith how Comtech treated tleassues witlespect to Ms.
Houserman. Accordingly, Comtech@RDERED to produce documents responsive to RFP ||
62 within ten (10) days of this Order. Wharecessary, Comtech may produce them pursuar
the terms of the parties’ Protective Order.

E. Other Complaints Against Comtech — Interrogatory Nos. 6 and 7; RFP Nos.
46, 51, and 54

Ms. Houserman also sought information and documents relating to other complaint
against Comtech, including: (1) all gender ot descrimination or sexual harassment claims
made against or relating to Comtech, Mr. Komghband/or Mr. Porcelai(from January 1, 2010

(Interrogatory No. 6 and RFP No. 46); (2) any@erns raised by current or former Comtech
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employees, including former Comtech controkaren Henry (Interrogatory No. 7 and RFP N

51); and (3) any claims of discrimination by Mash Bristol (RFP No. 54). (The interrogatorie$

requests for production, and Comtech’s respamskobjections to eaare set forth in the
parties’ joint motion). See TSYBkt. 68; Houserman Dkt. 84.

Court’s Ruling Regarding Interrogatory Nos. 6 and 7; RFP Nos. 46, 51, and 54

(1) Ms. Houserman is entitled to documents and information regarding other
complaints of gender discrimination against Comtech over a reasonable period of time
(i.e. from 2010 to the presenBee, e.g., Lauer v. Longevity Med. Clinic PLN®. C13-
0860-JCC, 2014 WL 5471983 at *4 (/ Wash. Oct. 29, 2014)dattern and practice”
evidence is both discoverable and admissibleréwe discriminatory intent.) (Internal
citations omitted). Comtech has providembasis to unilaterally limit the temporal
scope of the request or to limit its production only to certain formal written complaints
and provided no response to the motion to compel these documents. Accordingly,
Comtech iSORDERED to respond to and produce documents responsive to
Interrogatory No. 6 and RFP No. 46 withen (10) days of this Order.

(2) Comtech represents in the Jdwtdtion that it will produce any additional
responsive documents related to Ms. Hemgdmplaint, but it has not yet done so.
Accordingly, Comtech i©RDERED to produce all additionakesponsive documents
related to Ms. Henry’s complaint requeste Interrogatory No. 7 and RFP No. 51,
within ten (10) day®f this Order.

3) Because Mr. Bristol brought an age discrimination complaint, Comtech argu
that the complaint and documents related &retnot relevant to Ms. Houserman’s gender

discrimination complaint. Although comparatwidence concerns other employees who are
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“similarly situated,” the circumstances surroingdComtech’s investigation and resolution of
Mr. Bristol's complaint indicat¢hat the information sought islevant. Although Mr. Bristol
(like Ms. Houserman), was accused of improper firdmeporting after he raised his complair
deposition testimony indicates that Comtech mayehieeated Mr. Bristol more favorably than
treated Ms. Houserman. TSYS Dkt. 69, Silvennzecl.; I 18, Ex. L; Houserman Dkt. 85,

Silverman Decl.; § 18, Ex. L. Under these girsstances, documents related to Mr. Bristol's

complaint and Comtech’s investijon and resolution of it (ileding any severance agreement

or terms of Mr. Bristol's departure) are rned@t to Ms. Houserman'’s gender discrimination
claims, in which she alleges that Comtech trehtddifferently than it treated Comtech’s othg
male presidents.

Accordingly, Comtech i©RDERED to produce documentslaged to Mr. Bristol's
complaint as requested in RFP No. Sthim ten (10) days of this Order.

[Il. CONCLUSION

For the foregoing reasons, MSI/Houserman'’s request for an order requiring Comte
supplement its responses and produce docunGeg¥S Dkt. 68; Houserman Dkt. 84) is
GRANTED as detailed above. Comtech shall prowttel/Houserman with unredacted versio
of the responsive documents sgue in this motion no later théan (10) daysfrom the date of
this Order.

If there are concerns regarding compliance Witk Order, the parties are directed to

jointly contact chambers to set a status conference.

DATED this 11th day of September, 2020.
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BRIAN A. TSUCHIDA
Chief United States Magistrate Judge
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