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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
PTP ONECLICK, LLC, CASE NO. C19-0640JLR
Plaintiff, ORDER ON MOTIONS TO SEAL
va AND MOTION FOR AN
EXTENSION FOR TIME
AVALARA, INC.,
Defendant.

.  INTRODUCTION

Before the court are three motions: (1) Defendant Avalara, Inc.’s (“Avalara”) mq

to seal Exhibits A and B, which were attached to its September 30, 2019, lettesd®ie

MTS (Dkt. # 55);see alsdef.

Ltr. Br. (Dkt. # 57); Ex. A (Dkt. # 58) (sealed); Ex. B

(Dkt. # 59) (sealed)); (2) Plaintiff PTP OneClick, LLC’s (“PTP”) motion to redact

portions of the October 1, 20

10/1/19 Min. Entry (Dkt. # 62

19, hearing transcaeel TR (Dkt. # 80);see also

); Hr. Tr. (Dkt. # 63) (sealed)); and (3) Avalara’s motio

Doc. 87

ition

f(

for an extension of time to file a motion for attorney’s fees pursuant to 35 U.S.C. §
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(seeMET (Dkt. # 68)). The court has considered the motions, the parties’ submissi
filed in support of and in opposition to the motions, the relevant portions of the reco
and the applicable law. Being fully advised, the court (1) GRANTS in part and DEN
in part Avalara’s motion to seal Exhibits A and B (“the Exhibits”) to its September 3
2019, letter brief and ORDERS PTP to file redacted versions of the Exhibits on the
docket, (2) GRANTS PTP’s motion to redact portions of the October 1, 2019, heari
transcript, and (3) DENIES as MOOT and WITHOUT PREJUDICE Avalara’s motio
an extension of time to file its motion for attorney’s fees pursuant to 35 U.S.C. § 28
because the 14-day period for filing such a motion under Rule 54(d)(2)(B)(i) is not y
triggered in this case.
[I. BACKGROUND

Avalara is in the business of selling tax preparation softw&eeQompl. (Dkt.
#1) 1 14.) On October 22, 2018, PTP filed a complaint in the federal district court
Eastern District of Wisconsin alleging five counts against Avalara: (1) patent
infringement, (2) misappropriation under federal trade secret laws, (3) misapproprid
under state uniform trade secret laws, (4) unfair competition under Wisconsin statu
law, and (5) breach of contractd (1 5581.) On April 30, 2018, the court transferreq
PTP’s complaint to the Western District of WashingtoBee4/30/18 Order (Dkt. # 25).

On November 7, 2018, Avalara filed a motion to dismiss PTP’s claims. (MTL
(Dkt. # 8).) On September 27, 2019, the court granted Avalara’s motion on PTP’s |

infringement claim and dismissed the claim with prejudice. (9/27/19 Order (Dkt. # §
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22, 32-33.) The court ruled that the patent claims at issue “fail[ed] the twAljuart
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test, [we]re directed to an abstract concept, and therefore [we]re not patentiblat” (
22); see also Alice Corp. Party Ltd. v. CLS Bank |73 U.S. 208, 216-18 (2014). Th
court also granted Avalara’s motion on PTP’s claim for unfair competition under Wi
Stat. § 100.20 and dismissed the claim with prejuditte.af{ 32-33.) The court denied
Avalara’s motion to dismiss with respect to the remainder of PTP’s cldah). (

Under 35 U.S.C. § 285, the court “in exceptional cases may award reasonab
attorney fees to the prevailing party” in a patent infringement 84€35 U.S.C. § 285.
A prevailing party, however, must file such a motion within 14 days after entry of
judgment. IPXL Holdings, L.L.C. v. Amazon.com, 430 F.3d 1377, 1384-85 (Fed.
Cir. 2005) (citing Fed. R. Ci\R. 54(d)(2)(B)). Avalara argues that the default deadlin
for a fee motion under 35 U.S.C. § 285 fell on October 11, 2019, which is 14 days 3
the court’s entry of summary judgement on PTP’s claim for patent infringentese. (
MET at 1.) October 10, 2019, Avalara filed a Federal Rule of Civil Procedure 6(b)(
motion seeking to extend that default deadline to the conclusion of the Sase. (
generally id) PTP opposes an extension of the deadline. (MET Resp. (Dkt. # 72).)

On September 30, 2019, the parties filed letter briefs concerning a discovery
dispute. (PTP Ltr. Br. (Dkt. # 56); Def. Ltr. Br.) In addition to its letter brief, Avalara
filed two exhibits under seal—both of which PTP had previously marked as confide
(SeeEx. A; Ex. B.) On the same day, Aaea filed a motion seeking permission to file
Exhibits A and B under sealS¢eMTS.) Because PTP had previously designated th¢

Exhibits as confidential, the protective order in this case required Avalara to file the
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Exhibits under seal.SeeMTS at 1 (citing Protective Order (Dkt. # 49).) However,
Avalara stated that it did “not take the position that the [c]ourt should seal tiGkh).

On October 15, 2019, PTP filed a response to Avalara’s motion asking the c¢
grant Avalara’s motion to seal Exhibits A and B but offering redacted versions of th
Exhibits to file on the court’s docket if the court granted Avalara’s motiSee (
generallyMTS Resp. (Dkt. # 7Q)see alsdurtenback Decl. (Dkt. # 71) 112-Exs. 1, 2
(attaching redacted copies of Exhibits A and B).) PTP asserts that portions of the
Exhibits contain its confidential trade secrets. (MTS Ratp.) Avalara filed a reply
opposing the sealing of the ExhibitsSeg generallMTS Reply (Dkt. # 74).) Finally,
PTP also filed a surreply in support of the motion to seal. (MTS Surreply (Dkt. # 77

On October 1, 2019, the court held a telephone conference with counsel to r
the parties’ discovery disputeS€e10/1/19 Min. Entry.) On October 3, 2019, the cou
reporter filed a transcript of the telephone conference under S Tr.) On
October 13, 2019, PTP filed a motion to redact certain portions of the transcript pric
unsealing. $ee generaliTR.) PTP asserts that portions of the transcript, if unseal
would reveal its trade secretdd.(at 4-5.) Avalara opposes the motion. (MTR Resp.
(Dkt. # 84).)

The court now considers the parties’ motions.

[11.  ANALYSIS

A. Motionsto Seal and Redact Certain Documents

Although Avalara filed the motion to seal Exhibits A and B pursuant to the

purt to
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parties’ stipulated protective order, it is PTP that seeks to maintain the Exhibits ung
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seal and that offers redacted versions of the Exhibits for filing on the court’'s doSket,

MTS; MTS Resp.; Kurtenbach Decl. {1 2-3, Exs. 1, 2).) In addition, PTP seeks to |
three lines from page 15 of the October 1, 2019, hearing transcript. (MTR at 4 (“P1
asks the Court to redact: Page 15, Lines 14-16, from after “sales category is” throu
before “l read.”).) PTP asserts that the redacted portions of Exhibits A and B and t
proposed redaction of the hearing transcript contain its confidential trade seSesds.
generallyMTS Resp.; MTR.)

When deciding a motion to seal, courts “start with a strong presumption in fa
of access to court recordsFoltz v. State Farm Mut. Auto. Ins. C831 F.3d 1122, 1134
(9th Cir. 2003) (citingHagestad v. Tragesset9 F.3d 1430, 1434 (9th Cir. 1995)). Thi
presumption, however, “is not absolute and can be overridden given sufficiently
compelling reasons for doing sold. (citing San Jose Mercury News, Inc. v. U.S. Dist
Ct. N. Dist. (San Josg)87 F.3d 1096, 1102 (9th Cir. 1999)). The standard for
determining whether to seal a record depends on the document to which the seale
is attached Seeid. at 1136-37. Previously, courts in the Ninth Circuit applied the
“compelling reasons” standard to sealed records attached to a dispositive motion, &
“good cause” exception for sealed records attached to a nondispositive ngsmn.
Hagestad 49 F.3d at 1434:0ltz, 331 F.3d at 1135 (citinghillips v. Gen. Motors Corp.
307 F.3d 1206, 1213 (9th Cir. 200Xge also Ctr. for Auto Safety v. Chrysler GB29
F.3d 1092, 1098-1101 (9th Cir. 2016). The distinction is important, in part, becaust

presumption of public access is rebuttedsiealeddiscovery documents attached to

(
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non-dispositive motionsFoltz, 331 F.3d at 1135ee also Pintos v. Pac. Creditors
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Ass’n 605 F.3d 665, 678-79 (9th Cir. 2010). HoweveChrysler, the Ninth Circuit
clarified that the applicable standard “does not merely depend on whether the moti
technically ‘dispositive.” 809 F.3d at 1101. Rather, courts should apply the compe
reasons standard when the sealed documents are attached to a motion that is “mo
tangentially related to the merits of a caskl’at 1101-02.

Here, the motion underlying the portions of Exhibits A and B that PTP seeks

maintain under seal was a discovery motion and, therefore, not directed to the mer

the case. (PIf. Ltr. Br.; Def. Ltr. BrseeMTS Resp. at 3.) Accordingly, the court would

ordinarily apply the “good cause” standard when evaluating whether portions of the
Exhibits should remain undseal. Here, however, the issue of whether the underlying
documents constitute PTP’s trade secrets touches upon the merits of the case bec

PTP has asserted trade secret claims against AvatgeaCqdmpl. §{ 61-71.) The court
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neednot decide, however, whether it should apply the lesser “good cause” or the higher

“compelling reasons” standard to the sealing of Exhibits A and B because, as discu
below, even under the higher “compelling reasons” standard the court concludes th
should grant the motion to seal and redact the Exhibits at this time.

As discussed above, case authority suggests that the lower “good cause” ex
applies only to documents attached to a dmpositive motion.See Kamakana. City &
Cty. of Honolulu 447 F.3d 11721179 (9th Cir. 2006) (noting that the “good cause”

exception applies to a “sealed discovery document attached todispasitive motion”)

(emphasis and alterations omitted). The other docuRiBAtseeks to seal and redact i$

ssed

at it

ception

]

nt

the hearing transcript.S$eMTR at 4;see alsdHr. Tr.) A hearing transcript of is relevar
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to the public’s understanding of the judicial proceSse Phillips ex rel. Estates of Byrc
v. Gen. Motors Corp 307 F.3d 1206, 1212-13 (9th Cir. 2002) (“In deciding whether
sufficient countervailing interests exist, the courts will look to the public interest in
understanding the judicial process. . ..”). Thus, the court concludes that PTP must
demonstrate “compelling reasons” for its requested redactions of the October 1, 20
hearing transcriptSee, e.gVesta Corp. v. Amdocs Mgmt. Lt812 F. Supp. 3d 966,
971 & n.2 (D. Or. 2018) (applying the “compelling reasons” standard to the plaintiff
request to redact portions of a hearing transcript, which contained allegedly confidg
and proprietary information, in part on grounds that the transcript was “relevant to t
public’s understanding of the judicial process”).

Even applying the higher “compelling reasons” standard, the court conclude
the portions of Exhibits A and B and the portions of the hearing transcript that PTP
to redact and seal should remain sealed at this time. “In general, ‘compelling reasc

sufficient to outweigh the public’s interest in disclosure and justify sealing court rec

exist when such ‘court files might . . . become a vehicle for improper purposes,’ sug

the use of records to gratify private spite, promote public scandal, circulate libelous
statements, or release trade secrefamakana447 F.3d at 1179 (quotirigixon v.
Warner Commc’ns., Inc435 U.S. 589, 589 (1978)). Avalara argues that PTP has n
shown that the substance of the information that PTP seeks to redact and maintain
seal from the Exhibits and the hearing transcript amount to trade se&e¢sgenerally

MTR Resp. (Dkt. # 84); MTS Reply (Dkt. # 74).) Importantly, as the court has note
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PTP alleges claims against Avalara for misappropriation of trade secrets under bot
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federal and state law. (Compl. 1 B1L) A motion to sal is not the proper context for
the court to decide these trade secret issues. Indeed, the court declines to decide
matter before both the parties and the court engage in a full analysis of the law andg
merits related to PTP’s claim&eeUnited Tactical Sys., LLC v. Real Action Paintball,
Inc., No. 14-CV-04050-MEJ, 2015 WL 295584, at *3 (N.D. Cal. Jan. 21, 2015)
(concluding that “a motion to seal is not the proper vessel to explore” the plaintiff's
secrets claim).

Further, the “compelling reasons” standard does not require the court to find
infringement of trade secrets if the mateatissuas disclosed. Rather, it only requirey
that disclosure “might become a vehicle for improper purposes,” including the “rele
trade secrets.’Kamakana447 F.3d at 117%ee also Pintq05 F.3d at 679 n.6
(articulating the “compelling reasons” standard, in relevant part, as “whether disclos
of the material could result in improper use of the material for . . . infringement upof
trade secrets”)Based orthe evidence PTP submitseg10/23/19 Pavlou Decl. (Dkt.
# 78); 10/31/19 Pavlou Decl. (Dkt. # 82)), the court finds that the information PTP g
to seal “might become a vehicle for improper purposes” if not se&leeKamakana
447 F.3d at 1179. Despite Avalara’s arguments to the contrary, PTP submits testir
that the redacted information at issue in the Exhibits andgheng transcriptontains
PTP’s trade secrets, whi€fT P maintairs asconfidential, the disclosure of which woulg
“facilitate serious harm to PTP’s business.” (10/23/19 Pavlou Decl. 11 7-12; 10/31
Pavlou Decl. 11 7-9.) The court emphasizes that this finding is in no way a forecas

the court’s future determinations as to the substance of PTP’s trade secrets claims
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Further, after the court makes a final ruling on PTP’s trade sgamgts, any party may
move for the unsealing of these records, if appropriate at that time, or the court ma
consider the issugua spontafter receiving input from the parties.

Accordingly, based on the record before it, the court grants Avalara’s motion
seal portions of Exhibits A and B and grants PTP’s motion to redact a portion of thg
October 1, 2019, hearing transcript. The court further orders PTP, within seday7)
of the filing date of this order, to file its redacted versions of Exhibits A arseg&Dkt.
## 71-1, 71-2) on the court’s docket and to submit to the court reporter the portion
hearing transcript to be redacte&eé&VTR at 4 (describing the requested redaction).
The court also directs the Clerk to maintain the seal on Exhibits A and B (Dkt. ## 5
and directs the court reporter who filed the hearing transcript (Dkt. # 63) to “perforn
requested redactions, and file a redacted version of the transcript” in accordance w
court’'s Amended General Order 15-15, paragrap8éeW.D. Wash., Am. Gen. Order
15-15 § 6 (Dec. 9, 2015).

B. Motion for an Extension of Time

Federal Rule of Civil Procedure 54 provides that, unless otherwise stated by
statute or court order, a motion for attorney’s fees must be filed “no later than 14 da
after the entry of judgment.” Fed .R. Civ. P. 54(d)(2)(B)(i). A motion under 35 U.S
8 285 to declare a patent infringement case exceptional and obtain attorney fees n
comply with the timing requirements of Rule S#XL Holdings, LLC 430 F.3d at 1386

The 14-day filing period may be extended “subject to the strictures of [Federal] Rul

N

pf the

B, 59),
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e [of

Civil Procedure] 6(b).”ld. at 1385see alsd-ed. R. Civ. P. 6(b)(1)(A) (“When an act
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may or must be done within a specified time, the court may, for good cause, extend
time . . . with or without motion or notice if the court acts, or if a request is made, be
the original time or its extension expirgs.

As discussed above, on September 27, 2019, the court granted in part and d
in part Avalara’s motion to dismiss PTP’s claims and dismissed with prejudice PTP
claims for patent infringement and unfair competition. (9/27/19 Order at 22, 32-33.
court denied Avalara’s motion with respect to the remainder of PTP’s clainas (
32-33), and the parties continue to litigate those claims. Despite the fact that the ¢
has not entered a judgment in this matter, both Avalara and PTP assume that the ¢
September 27, 2019, order dismissing PTP’s patent infringement claim triggered th
54(d)(2)(B)(i) 14day periodon any motion for attorney’s fees under 35 U.S.C. § 285
(SeeMET at 2 (“Avalara’s understanding is that the dismissal of the patent infringen
claim potentially triggered a 14-day deadline for the filing of any § 285 motion seek

recovery of fees.”};see generalMET Resp. (failing to discuss the issue).) Thus,

! The court is not persuaded by the authorities Avalara ciBeeMET at 2-3.) InIPXL
Holdings LLC, the district court entered judgment in favor of Amazon on August 27, 2004.
F.3d at 1384. The issue before the court was Amazon’s failure to file its 35 U.S.C. § 2851
motion within 14 days of the date of that judgment. 430 F.3d at 1384-85. Likew&w®ynmv.
Intel Corp, 629 F.3d 1360, 1365 (Fed. Cir. 2010), both parties submitted bills of costs purg
to Rule 54 “[flollowing the entry of judgment.” The issue beforeShamcourt was not the
timing of the motions, but rather whether it was possible to have more than one pyepeity
in any given case under Rule 54. 629 F.3d at 1366-68. FinaMtain Logix v. Caterpillar,
Inc., No. 18-2057 (MN), 2019 WL 3219485, at *1 (D. Del. July 17, 2019), the district court
dismissed all the claims and counterclaims at issue in the case. The courtefesgrth
concluded that the defendant’s motion to declare the case “exceptional’3andeS.C. § 285
was premature because the defendant filed the motion before the court hacedisiheiss
plaintiff's claims. 2019 WL 3219485, at *1-2. Indeed, the court agreed “with other courts
have found that a motion seeking relief under § 285trhe madafter judgment or some other

| the

pfore

enied
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judicially sanctioned change in the legal relationship of the parties.” 2019 WL 3219435, a
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Avalara seeks an extension of thed&period, which Avalara presumes started on
September 27, 2019S¢e generalET.) As discussed below, because the court ha
not entered judgment on PTP’s patent infringement ¢ldien14-day period for a motiol
for fees under Rule 54(d)(2)(B)(i) is not yet triggered. Thus, Avalara’s motion for at
extension of that deadline is premature.

The court’'s September 27, 2019, order, dismissing two of PTP’s claims, doe
constitute a final judgmeniSeeFed. R. Civ. P. 54(b) (“[A]ny order or other decision,
however designated, that adjudicates fewer than all the claims or the rights and lial
of fewer than all the parties does not end the action as to any of the claims or partig
may be revised at any time before the entry of a judgment adjudicating all the clain
all the partes rights and liabilities.”);seeFed. R. Civ. P. 58(a) (“Every judgment and
amended judgment must be set out in a separate document . . ..”). Indeed, Rule 5
expressly defines a “judgment” as “a decree and any order from which an appeal li
Fed. R. Civ. P. 54(a). Any appeal of the court’s September 27, 2019, order at this
in the litigation would be dismissed as improperly interlocut@geAllen v. Veterans
Admin, 749 F.2d 1386, 1388 (9th Cir. 1984) (“Ordinarily the dismissal of a complair
without the dismissal of the underlying action is not an appealable final order unde
U.S.C. 8 1291.”).Nevertheless, Rule 54(b) authorizes the court to enter a partial fin

judgment as to fewer than all the claims in a multi-count action “if the court expressg

Avalara’s reliance on the last clause of the preceding sentence to supporiéistamding” that|
an order dismissing a portion of a complaint triggers the Rule 54(d)(2)(B)(i) 1dedayg for
filing an attorney’fees motion is misplaced. (MEAL 2.) The clause @icta and, in any event,

IS

5 Not

ilities
2s and

s and

4(a)

eS.

pDoint

cannot be stretched so far as to include the court’'s September 27, 2018salisnder here.
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determines that there is no just reason for del&eFed. R. Civ. P. 54(b). Here,
Avalara has never requested partial judgment on PTP’s patent infringement claim;
has the court “expressly determine[d]”’ that “there is no just reason for delay[ing]” th
entry of such a partial judgmentSe€ generall\Dkt.); see alsd-ed. R. Civ. P. 54(b).
Thus, the court concludes that Avalara’s motion for an extension of time to file a 35
U.S.C. 8§ 285 motion for fees is premature because a final judgment is a prerequisit
such an awardseeFed. R. Civ. P. 54(d)(2)(B)(iand the court has not enteragbartial
judgment on the patent infringement claim in this caSee (generall{pkt.)

The court’s analysis iMitchell v. Eagle Painting & Maint. CoNo.
2:12-CV-425, 2014 WL 7338755 (N.D. Ind. Dec. 22, 2014), is instructivditichell,
the plaintiffs brought a Federal Rule of Civil Procedure 12(b)(6) motion to dismiss t
defendant’s counterclaim and a motion for attorney’s fees and costs in defending a
the counterclaimld. at *1. TheMitchell court granted the plaintiffs’ motion to dismiss
the counterclaim but denied their motion for fees and cddtsit *3. TheMitchell court
denied thdeesmotion because the “plaintiffs ha[d] not requested the court to enter 4
final judgment [on the defendant’s counterclaim] under Rule 54{@)ich requires an
express determination that “there is no just reason for deldy(quoting Fed. R. Civ. P
54(b)). The Mitchell court determined that the plaintiffi@erequest was “premature”
under Rule 54(d)(2)(B), which requires a party to file a such a motion within 14 day
“after the entry of judgment.ld. (citing Fed. R. Civ. P. 54(d)(2)(B)).

The court inin re Maxim Integrated Prod., IncNo. MDL 2354, 2015 WL

nor

e

eto

ne

gainst

(2]

672235, at *7-10 (W.D. Pa. Feb. 17, 2015), applied the same analysidvitctied!
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court specifically to a 35 U.S.C. 8§ 285 fees motioninlre Maxim one of the
defendants asked the court to enter Rule 54(b) partial final judgment on one of the
plaintiff's patent infringement claimdd. at *9. The defendant asked for entry of a
partial final judgment on the patent claim so that it could seek its attorney fees undg
U.S.C. 8§ 285.1d. at *8-9. Because the court denied the defendant’s motion for entry
partial judgment under Rule 54(b), the court also denied the defendant’s 35 U.S.C.
fee motion as “procedurally improper and premature under Rule 54&dg"idat *8;

see also idat *10 (“[T]he court denies [the defendant’s] motion for entry of a partial
final judgment. . . . It follows that [the defendant’s] . . . motion for attorney’s fees ca
be filed under after entry of judgment under Rule 54(d)(2)(B)(i).”). Based on these
authorities, the court denias mootand without prejudice Avalara’s motion for an
extension of time to file its 35 U.S.C. 8§ 285 fees motion because the court has not
a final judgment on PTP’s patent infringement claim. Accordingly, the 14-day perid

under Rule 54(d)(2)(B)(i) for filing such a motion is yet triggered?

2 Alternatively, ifthe court’'s September 27, 2019, order triggered theay4period
under Rule 54(d)(2)(B)(i), the court would grant Avalara’s Rule 6(b) motion for an extiesfs
time to file its 35 U.S.C. § 285 fees motion untildalys after the court enters final judgment i
this case or some other action, such as a voluntary dismissal, results in ttegrfimedtion of
this case. Thus, the result wolde effectivelythe same. Under Rule 6(b), the court may extg
a deadline for “good cause” “if a request is made . . . before the original tilseegtension
expires.” Fed. R. Civ. P. 6(b). Avalara filed its motion on October 10, 2019, wifitie—
court’s September 27, 2019, order triggered the Rule 54(d)(2)(B)(i) 14-day period—is one
before the expiration of that periodSeMET.) “[R]equests for extensions of time made befq
the applicable eladline has passed should ‘normally . . . be granted in the absence of bad f
the part of the party seeking relief or prejudice to the adverse pa#tigdhchian v. Xenon
Pictures, Inc, 624 F.3d 1253, 1259 (9th Cir. 2010) (quoting 4B Charles Alaght/& Arthur
R. Miller, Federal Practice and Procedure § 1165 (3d ed. 2004)).

The court agrees that good causmild existto extend the deadline for any 35 U.S.C.

or 35
of

§ 285

nnot

bntered

d

day
re
aith on

§ 285 fees motion until the end of the case. As Avalara points out, there may be addition
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V. CONCLUSION

Based on the foregoing analysis, the court GRANTS in part and DENIES in {
Avalara’s motion to seal Exhibits A and B (Dkt. # 55), GRANTS PTP’s motion to re
a portion of the transcript of the October 1, 2019, hearing (Dkt. # 80), and DENIES
MOOT Avalara’s motion for an extension of time to file a 35 U.S.C. § 285 motion fq
attorney’'sfees becauste 14dayperiod for filing such a motion under Rule
54(d)(2)(B)(i) is not yet triggered in this case (Dkt. #.68)

The court further ORDERS PTP, within seven (7) days of the filing date of th
order, to (1) file its redacted versions of Exhibits A and&eDkt. ## 71-1, 71-2) on the
court’s docket, and (2) submit to the court reporter the place where the transcript of
October 1, 2019 hearing is to be redacteskef TR at 4 (describing the requested
redaction).) The court also DIRECTS the Clerk to maintain the seal on docket num
58 and 59, and DIRECTS the court reporter who filed the hearing transcript (Dkt. #
I
I
I

I

motions for attorney’s fees in this case and addressing feestequa piecemeal fashion
would unnecessarily burden both the court and the parties with potentially repe&ysis amal
overlapping issues.SEeMET at 4.) Further, the court is noérsuaded that gnéing an
extension of time would unduly prejudice PTPlthAugh PTP expresses its preference to litig
Avalara’s motion now so that it can resolve any “threat” of an award of fe@sh& not
explained how delaying resolution oktissue woulcharm its legal interests or affect its condy
of the litigation going forward. Thus, if the court’'s September 27, 2019, order tripgers
14-day period under Rule 54(d)(2)(B)(i), the court would grant Avalara’s motion for an
extension of time to file its 35 U.S.C. § 285 fees motion untildys after the court enters fina

Dart

Hact

as

=

S

the

bers

63) to

ate

ct

judgment in this case or some other action results in the final termination of this case.

ORDER- 14
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20
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22

“perform the requested redactions, and file a redacted version of the transcript” in
accordance with the court's Amended General Ordet515-

Datedthis 21stday of November, 2019

W\ 2,905

JAMES L. ROBART
United States District Judge

ORDER- 15
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