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surance Company et al v. Expeditors International of Washington Inc et al

THE HONORABLERICHARD A. JONES
THE HONORABLE DAVID W. CHRISTEL

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

AGCS MARINE INSURANCE
COMPANY, GOODRICH
CORPORATION, GOODRICH
AEROSPACE CANADA LTD., and
UNITED TECHNOLOGIES
CORPORATION,

Plaintiffs,
V.
EXPEDITORS INTERNATIONAL OF
WASHINGTON, INC. and
EXPEDITORS INTERNATIONAL
FORWARDING,

Defendants.

IN ADMIRALTY
NO. 19-718RAJDWC
JOINT STIPULATED MOTION AND

ORDER TO EXTEND CASE SCHEDULE
DUE TO COVID-19 QUARANTINE

COME NOW the abowmamed parties by and through their counsel of record and

respectfully submit their Joigtipulated Motion tadExtend @GseScheduleDue toCOVID-

19 Quarantine.

BACKGROUND

This casenvolves a claim for damage to a landing gear strut bearing shipped

between Dubai, UAE and Miami, Florida in May 20&Ben the crate in which it was

transported fell off a forklift at Defendant’s warehouse in Miaifine primary issues in the
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case involve the applicability and amount of a liability limitatéond the cause of the
damage

The Complaint was filed on May 14, 2019 (dkt 1). Following servieeptrties
engaged in extensive settlement discussions to try to resolve the claim, but were
unsuccessfulAn Answerto the Complaintvas filed on 10/15/1€dkt 8). The Court issued
an Order Regarding Initial Disclosures, Joint Status Report and Early Settleme
11/13/19 (dkt 12). Thpartiesexchanged Initial Disclosures on 12/18/19 #led their
Joint Status Report and Discovery Plan on 12/20/19 (dkt 14). On 1/3/20, the Court issue
Initial Pretrial Scheduling Order setting a discovery cut off of 7/20/2Caalspositive
motion filing deadline of 8/20/19 (dkt 15No trial date has yet been set.

DISCOVERY

The parties anticipate that the primary issue in the case, i.e., the liability limitation
canbe resolved by motion practicgterwhich settlement discussionsll take place The
partiesneed to depossitnesses related to tiesues; the withessesside inSeattle and

Miami. Plaintiffs’ counsel is in Seattland Defendants’ counsel is located in Long Beach,

California It was necessary to coordinate scheduling and travel to take these depositiong.

Plaintiff's counsel, a solo practitionevas inwlved with depositions between late January
and mid-February in different case.The parties were unable to begin these depositions
until March and expected to be in a positiofiil®cross motions for partial summary
judgment on the liability limitatio issue in either June or July.

THE COVID-19 QUARANTINE

1. The State of WashingtmRestrictions

On 1/21/20, the Washington State Department of Health confirmed the first knowr

U.S. case of COVIEL9, a respiratory illness that can cause serious illness or death, in
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Snohomish County, Washington. State of Emergency Proclamation by Governor Inslee,
20-05 (“Proclamation”).

On 1/31/20, the U.S. Department of health and Human Services declared a publig
health emergency due to COI®, designating the risk as “highld. Over the next
month, 66 cases of COVID-19 were identified throughout the United States, with ingreas
cases in Washingtorid. By the end of February, the Washington Department of Health
confirmed localized persai-person spread, which significantly increased the risk of
exposure and infection to the general publct.

On February 29, 2020, the State of Washington issued a proclamation declaring &
State of Emergency due to the COVID pandemiaifter the first death from the disease
was reportedId. Through mid-March, Washingtaxperiencedhe highest number of
COVID-19 cases per capita in the U.By March 13", confirmed cases of COVH29 had
spread to 15 Washington counties, comprising 75% of the State’s population. Proclama
by Governor Inslee, No. 20-09. On 3/13/20, Governor Indtesed all k12 schools due
the significant role of children in transmitting respiratory virudes.

On March 23, 2020, the State of Washington issued a full “Stay At Home” Order,
requiring all businesses to close, except for those deemed essential, and requensdrad|
to maintain “social distancing” of at least six feet.

2. The State of Florida's Restrictions

On 3/1/20, the State of Florida Defraent of Public Health declared the existence of
a Public Health Emergency due to COVID. On 3/9/20, Governor DeSantis issued
Executive Order 2G2 declaring a State of Emergency for the entire State of Florida due t
COVID-19. On 3/20/20, Governor DeSantis issued Executive Order 20-70 adopting and

applying the Center for Disease Control guidance for social distancing and lirhdisgé
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of gatherings, and closing restaurants and other food service businesses with@eating f
more than 10 people in EiniDadeCounty.

On 3/11/20, the Mayor of Miami-Dade County, Floridsued a Declaration of Local
State of Emergency in connection with the COVID-19 virus due to the health risk posed {
local residents, which allowed him to issue orders necessary to protect life2X03the
Mayor of Miami-Dade County, Florida issued Emergency Order 0@4@8ing local hotels
except for Essential Lodgers.

On 3/23/20, Governor DeSantis issued Executive Order 20-80, which required “al
persons whose point of departure originates from outside the State of Florida in aitrarea
substantial community spread ... and entering the State of Florida through airpatatéo is
or quarantine for a period of 14 days from the time of entry into the State of Florida or
duration of the person’s presence in the State of Florida, whichever is shorter.”

These Orders effectively precluded the parties from taking depositions ida-lori

3. This Court’'s Restrictionand Continuances of Trials

On 3/6/20, Chief Judge Martinez issued Gen@rder 0120, recognizing the spread
and significant health risk posed the COVID-19 virus and continuing in court
appearances in civil and criminal cases for 30 days. On 3/17/20, General Order G2-20 W
issued, which closeithe courthouseand continueall civil and criminal trialghrough
6/1/20. On 3/30/20, Chief Judge Martinez issued General Order 04-20 in response to th
“developing outbreak” of COVID-19. That Order noted the Judicial Conference of the
United States found that emergency conditions due to the national emergency declared
the President would materially affect thederal courts by restricting in person access and

authorizedheuse of video or telephone conferencing for various proceedings in criminal

cases, subject to consent of the defendant. If such consent was not given, the Court nof
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this “may be considered as grounds for a continuance or other appropriate relief in the
interests of justice” since “hearings currently cannot be conducted in person without
seriously jeopardizing public health and safety.”

On 4/13/20, the Court issued General Order 07-20, continuing the procedures
outlined in its prior Orders for 30 days and finding in lighttbe effect of the [current]
public health situation on the witnesses, counsel, anatGtaff” continuing criminal cases
outweighed “the best interests of the public and any defendant’s right to a speedy trial.”

4. Reopening of Businesses and the Court

On May 1, 2020, the State of Washington announced an extension of its existing
at Home Order, but allowed for reopening of businesses in four phases. Each phase wa
last a minimum of three weeks. The First phase, which began onlajjdsved
resumption of limited activities such as certain construction projects;idriagh services,
vehicle sales, pickup retail services, and limited outdoor recreation. The Second phase
would allow, among other things, outdoor gatherings of less than 5 people and reopenin
professional services/office badedlsinesses, althougHéeommuting was still strongly
encouraged. King County has not qualified to enter Phase 2, but applied on 5/27/20 for
“modified Phase 1” reopening of some outdoor dining, salons and retail, and small privat
outdoor gatherings. If granted, this would not include in office depositions, although it

appears such activities may begin in the next 30 days.

D

[¢]

On 5/4/20, Governor DeSantis issued Executive Order 20-112, directing that Florida

would start Phase 1 of the of the plan published by the “Task Force to Re-lOpéa’F
allowing limited reopening of restaurants. However, the Order “strongly encouraged”
people with conditions making them susceptible to the COVID-19 virus to continue to stg

home, to “avoid noressential travel,” antb follow CDC isolation guidelines if coming
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from an area with a “significant presence of COMI®.” Moreover, this Order continued in
effect prior Executive Order 20-80 requiring people coming into the State from an area o
substantial spread of the virus to quarantine for 14 days upon entry.

On 5/8/20, Governor DeSantis issued Executive Order 20-114 extending the Statg
Emergency Due to COVID-19 in Florida by 60 days.

On 5/27/20,he Mayor of MiamiDade County, Floridaxtended the State of Local
Emegency Declaration, first entered on 3/11/2theMayor also issued Emergency Order
23-20, which rescinded the previous closure order for hotels. However, the Order requir
social distancing, hand washing, wearing of face masks or coverings, etcel@uasts.

On 5/13/20, the Court issued General Order 08-Bis Order noted that limited-in
person court operations may be appropriate to resume by 8/3/20 given the continuing hg
risk and the fact that King County remains in Phase 1 of reopening that prohibits indoor
business activite except for essential service&ccordingly, the Court ordered that all civil
and criminal trials shall be further continued until 8/3/20. This is a period of 5 months sin
trials were first suspended.

5. Alternative Means of Conducting Depositions

The Federal Rules of Civil Procedure allow parties to agree to use of video or
telephonic depositionsThe partiehave exploredhese alternative methotts purposes of
taking these depositions, but did not find thedequateén this case Thepartieswishto
depose witnesses person, but will continue to evaluate these options in view of the
existing public healthisk.

REQUEST FOR RELIEF
The parties estimate that the coronavirus quarantinarithw/ill continue talelay

discovery in this case by at le&stir (4) months, given the restrictions on travel and
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restarting business activities in both Washington and Floiitiey have beeuanable to

complete necessary discovery due to COVID-19 quarantdess@and awell-founded fear

of contracting the virus (e.g. plaintiff's counsel is over 60 yid)eir inability to take

depositions of necessary witnesaéfects all othedates in the case, and relief from the

current deadlines is necessary.

According, the Parties move the Court for a four month extension of the pending

case schedule as follows:

Disclosure of Expert Reports under FRCP 26(a)(2) 10/5/20
Disclosure of Rebtél Expert Reports under FRCP 26(a)(2) 11/2/20
All motions related to discovery must be filed by 11/5/20
Discovery completed by 11/24/20
Dispositive motionsleadline 12/31/20

The parties believe based on best available information and barring further

extensions of the pending State quarantine orders, either now or in the future, they can

complete discovery and prepare the case for trial by these dates.

DATED this 4" day of June, 2020.

GASPICH LAW OFFICE PLLC

s/Anthony J. Gaspich

Anthony J. Gaspich, WSBA No. 19300
Attorneys forPlaintiff AGCS Marine
Insurance Co., Goodrich Corp., Goodrich
Aerospace Canada Ltd., and United
Technologies Corp.

Tele.(206) 956-4204

Fax (306) 956-4214
tony@gaspichwilliams.com

ROBERTS & KEHAGIARAS LLP

s/Cameron W. Roberts

Cameron W. Robert8/SBA No. 25637
Attorneys for Defendant Expeditors
International of Washington, Inc.
Tele: (310) 642-9800

Fax: (310) 868-2923
cwr@tradeandcargo.com
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ORDER
The Parties having jointly moved to Amend the Case Schedule, and having
demonstrated good case to extend such dates,
NOW, THEREFORE,
IT IS HEREBY ORDERED that the trial and all associated case dates be eontin
according to the Parties’ proposed amended case schedule, as set forth above.

ENTEREDTHIS 8th day of June, 2020.

o (i

David W. Christel
United States Magistrate Judge

Presented by:

GASPICH LAW OFFICE PLLC

s/Anthony J. Gaspich

Anthony J. Gaspich, WSBA No. 19300

Attorneys for Plaintiff AGCS Marine Insurance Co.,
Goodrich Corp., Goodrich Aerospace Canada Ltd.,
and United Technologies Corp.

Tele.(206) 956-4204

Fax (306) 956-4214

tony@gaspichwilliams.com

ROBERTS &KEHAGIARAS LLP

s/Cameron W. Roberts
Cameron W. Robert$/SBA No. 25637
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Attorneys for Defendant Expeditors International
of Washington, Inc.

Tele: (310) 642-9800

Fax: (310) 868-2923

cwr@tradeandcargo.com

CERTIFICATE OF SERVICE
| hereby certify that odune 4, 2020, | electronically filed the foregoing with the
Clerk of the Court using the CM/ECF, which will send notification of such filing to

Cameron W. Roberts, Esatcwr@tradeandcargo.com

s/Anthony J Gaspich
Anthony J. Gaspich
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