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Caliber Home Loans et al

THE HONORABLE JOHN C. COUGHENOUH

UNITED STATES DISTRICT COURT
WESTERNDISTRICT OFWASHINGTON

AT SEATTLE
JAMES B. EDWARDSON CASE NO.C19-08883CC
Plaintiff, ORDER

V.
CALIBER HOME LOANS et al,

Defendans.

This matter comes before the Courtl@defendant Caliber Home Loans’ (“Caliber”)

motion to dismiss (Dkt. No. 6), Defendants Hugo Esporza and Mitzi Johankneckt' «ifithe

Doc. 23

R

County Defendants”) motion to dismiss (Dkt. No. 8), and Defendant Nathan F. Smith’s mation

to dismiss (Dkt. No. 16). Having thoroughly considered the parties’ briefing amdlévant
record, the Court finds oral argument unnecessary and heRANTSthe motiors to dismiss
(Dkt. Nos. 6, 8, and 16) for the reasons explained herein.
l. BACKGROUND

Plaintiff Jamesdwardson alleges that he is the owneaeafproperty located at 43025
126th Ave. SE Enumclaw, Washington 9800&(Property”). (Dkt. No. 1-1 at 2.) In June
2007, Mr. Edwardson and Kimberly Edwardson executed a deed of trust against they Ryop
secure a $656,000 mortgage lo&edDkt. No. 641 at 4-19.) Under the terms of the deed of
trust, Mortgage Electronic Registration Systems, Inc. (“MERS”) waddmeficiary solely as a
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nominee for the lender First Franklin Financial Colg. &t 4-5.) On March 25, 2010, MERS
assigned the @el of trust to Wells Farg®.A. (Id. at 25.)

In October 2014, Wells Fargo filed a judicial foreclosure actioa“Foreclosure

Action”) in King County Superior Catiagainst Mr. Edwardson, Ms. Edwardson, the occupants

of the Property, and all other parties holding an interest in the Profgetyidat 3139.) The
Foreclosure Action was filed to enforce the mortgage loan and deed of trust on the Pfidpef
at32—-35.)Wells Fargo was represented in the Foreclosure Atlyddefendant Mr. Smithld.
at 77.)It appears thdbefendant Caliber was the mortgage servi(®eeDkt. Nos. 1-1, 6 at 5.)
While the Foreclosure Actiowas pending, Wells Fargo assigneddied of trust to U.S. Bank
Trust, N.A. as Trustee for LSF9 Master Participation Trust. (Dkt. No. 6-1 at 72.p@IrR2A,
2017, the King County Superior Court issued a default judgment and decree of foreclosurg
againstMr. Edwardson and Ms. Edwardsold.(at 74-78.)

Mr. Edwardsoralleges that he wascarceratedt the Airway Heights Corrections
Centerin Spokane County beginning in August 261(@&kt. No. 141 at 3) On December 31,

2018, Mr. Edwardson filed a motion to dismiss the default judger@etel in the Foreclosure

D

Action. (SeeDkt. No. 9-3.) In his motion, Mr. Edwardson argued that he had not received proper

notice of the~oreclosure Ation. See id. The King County Superior Court denied the motion
finding that Mr. Edwardson had “no basis felief.” (SeeDkt. No. 9-4.) On May 13, 2019, Mr.
Edwardson filed a second motion to set aside the default judgmentiordaosure Ation.

(SeeDkt. No. 9-1.) In that motion, Mr. Edwardson again argued that he had not received n

of the complaint bsummons because he was incarceratdd. The King County Superior Couf

again denied Mr. Edwardson’s motion, ruling that, under Washington law, he had “not pro
sufficient basis for setting aside the default judgmé&tkt. No. 9-5 at 2.)

On May 6 2019, Mr. Edwardsarproceedingpro se filed this lawsuit in King County

LIn June 2019, Mr. Edwardson was transferred to the Coffee Creek Correction Cer
Oregon, where hstates heavill remain for atleast the next yearSéeDkt. Nos. 14, 15.)
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Superior Court. (Dkt. No. 1-1.) On June 6, 2019, Defendants removed the case to this Co
(Dkt. No. 1.) Mr. Edwardson alleges that Defendants Caliber and Mr. Smith did nofrgive h
proper notice of théoreclosure Action(Dkt. No. 1-1 at 3.Mr. Edwardson furtheasserts that
Defendants Caliber and Mr. Smith conspired to get the King County Defendants “tpapeve
at the incorrect address for the Plaintiff even though, Wells Fargo in King Cowadlyigton
had ‘written notice’ of the Plaintiff's current addsgs(ld.) Mr. Edwardsoralleges that
Defendants “conducted an improper service of process knowing or having knowledge that
Plaintiff was incarcerated and serving summons by publication without givirijafreiff
proper notice of the summons and coanpl.” (Id.) He seeks an award of statutory penalties,
attorney fees and expenses, an “order to cease and desist all sales activiteeB migerty],”
and that “Defendants appear and show cause why [they] failed to propedytseRiaintiff
while heis in prison.” (d. at 4.)

The Defendants each moved to dismiss the compl&eeDkt. Nos. 6, 8, 16.) Mr.

Edwardson responded to the motions to dismiss by asserting that “he will need to seek oJ

further discovery.” (Dkt. No. 14 at 1.) Mr. Edwardson asks the Court to invoke FederafRule

Civil Procedure 56(d) to grant him a continuance in order to conduct discovery or to deny
Defendants’ motions as untimelyd)
. DISCUSSION

A. Legal Standard

To survive a motion to dismiss pursuant to Federal Rule of Civil Procedure 12&)(6
complaint must contain sufficient factual matter, accepted as true, to state sodlelief that is
plausible on its facéAshcroft v. Igbal556 U.S. 662, 664 (2009)he factual allegations muisé
“enough to raise a right to relief above the speculative legzlt Atl. Corp. v. Twombly550
U.S. 544, 555 (2007T.he complaint may be dismissed if it lacks a cognizable legal theory ¢
states insufficient facts to support a cognizable legaryhetixiang v. Kerry 710 F.3d 995, 999
(9th Cir. 2013).
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In addition,claimsof fraudin a complainmust be supportedith specific and detailed
factual allegationsSeeFed. R. Civ. P. 9(b). The Rule 9(b) pleading standaadrequires that a
complaint allege the “who, what, when, where, and how” of the f\esis v. Cibaseigy Corp.
USA 317 F.3d 1097, 1106 (9th Cir. 2003). “To comply with Rule 9(b), allegations of fraud
be specific enough to give defendants notice of the particular misconduct gsvhitdged to
constitute the fraud charged so that they can defend against the charge and noy jhsit deey
have done anything wrongBly—Magee v. California236 F.3d 1014, 1019 (9th Cir. 2001)
(citation omitted).

B. Judicial Notice

The Court may consider information that is subject to judicial notice without caryert
motion to dismiss into a motion for summary judgment. Fed. R. Evid. 20d@&IC Indem.
Corp. v. Weismar803 F.2d 500, 504 (9th Cir. 1986pr example, the Court may take judicial

notice of public records becau$eir contents are not subject to reasonable disp&te.

Disabled Rights Action Comm. v. Las Vegas Events,3rb.F.3d 861, 866 n.1 (9th Cir. 2004).

Defendants have asked the Court to take judicial notice of the following docunignte (eed
of trust for the Property; (2) an assignment of the deed of trust to Wells Fargo; §ssignment
of the deed of trust to U.S. Bank; (4) the amended complaint filed Fotfeelosure Actiomn
King County Superior Court; (5) the judgment and decree of foreclosure in the Foreclos
Action; (6) Mr. Edwardson’s motion to set aside the default judgment inattegésure Action;
(7) Mr. Edwardson’s motion to dismiss the default judgment ifFtreclosure Ation; (8) the
King County Superior Court’s orders denying Mr. Edwardson’s moti&@ee¥kt. No. 64 at 4-
79; Dkt. Nos. 9-1-9-5.)

The Court takes judicial notice tifese documentsecause they are @lblicrecords
containing facts that amot subject to reasonable disputas Vegas Events, In@75 F.3dat
866 n.1. Mr. Edwardson does not object to the Court’s consideration of these documénas,

hequestiordtheir authenticity. $eeDkt. No. 14.)
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C. Plaintiffs’ Claims

Defendants ask the Court to dismiss Mr. Edwardson’s complaint on several grounds.
Defendantdirst argue that this Court lacks subject matter jurisdiction to adjudicate Mr.
Edwardson’s claims under tiRooker-Feldmamloctrine. SeeDkt. Nos. 6 at 4, 8 at 4, 16 at 4.)
The RookerFeldmandoctrine is a welestablished jurisdictional rule prohibiting fedkecourts
from exercisingappellate review over final state court judgme8te Henrichs v. Valley View
Dev, 474 F.3d 609, 613 (9th Cir. 2007he Ninth Grcuit has heldhat “[t]he clearest case for
dismissal based on tiiookerFeldmandoctrine occurs when a federal plaintiff asserts as a
legal wrong an allegedly erroneous decision by a state court, and seelsamliafstate court
judgment based onahdecision.'Henrichs 474 F.3d at 61@nternal quotation marks omitted)

The RookerFeldmandoctrine alsdprohibits a federal district court from exercising
subject matter jurisdiction over a suit that deafactoappeal from a state court judgment.”
Kougasian v. TMSL, Inc359 F.3d 1136, 1139 (9th Cir. 2004) (citBBgnchi v. Rylaarsdam
334 F.3d 895, 898 (9th Cir. 2003)). A federal action constitutes sdeliectoappeal where
“claims raised in the federal court awtiare inextricably intertwned’ with the state cour$’
decision such that the adjudication of the federal claims would undercut the stat@irul
require the district court to interpret the application of state laws or pratedles.”Bianchi,
334 F.3d at 898.

In this case, MrEdwardson’s claims represendl@ factoappeal of the King County
Superior Court’s rulings in the Foreclosure Action. Although Mr. Edwardson’s complages
that Defendants conspired to “defraud Plaintiff of his property,” the core of Mrafeidan’s
claim is that Defendants failed to provide him with notice of the Foreclosure A(SieeDkt.
No. 1-1 at 3.) Mr. Edwardson asserts that “Defendant Smith and Caliber Home Log@metbns
with Wells Fargo to defraud [him] out of his property through fréemtuservices of process,
failing to properly serve a civil complaint, summons, and foreclosure paperwork updrgldim
Mr. Edwardson further asserts that the King County Defendants “were invaltee fraudulent
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activities” by failing to “actually serve the Plaintiff with any paperkvor notices, as he was ar
has been in custody . . . ItI()? Indeed, the only misconduct that Mr. Edwardson asserts
Defendants committed was failing to provide him adequate noftite2 Foreclosure Action.
(See id.

Mr. Edwardson’s claims regarding lack of notice are inextricably wteed with the
King County Superior Court’s rulings in the Foreclosure Action. Not only did the King Cou
Superior Court enter a default judgment against Mr. Edwardson, it twice denied ioisaot
set aside the default judgmereeDkt. Nos. 9-4, 9-5.) In those motions, Mr. Edwardson
specifically argued that he had failedreceive proper notice of the Foreclosure Acti@eg|
e.g, Dkt. No. 9-3 at 7) (asserting that the default judgment should be set aside because of
“improper service by the State of Washington and the Loaner Wells Fangs Bailure of
Service.”) The King County Superior Court rejected Mr. Edwardson’s notice arguiments
denying his motions to set aside the default judgm&eelkt. Nos. 9-4, 9-5.The same notice
issue is at the heart of this lawsuit, regardless of whether Mr. Edwardsonhigafsmsn
conclusory allegations of fraud.

For this Court to adjudicate Mr. Edwardson’s present claims, it would necessaglyd
revisit the King County Superior Court’s rulings regarding the issue of noticeNifkie Circuit
has specifically held that federal review of a state court ruling is barrée BpokerFeldman
doctrine where the issues underlying the federal cl&iave already been litigated in the state

court actionSeeReusser v. Wachovia Bank, N.B25 F.3d 855, 860 (9th Cir. 200@)firming

2 The Court also notes thidte claims of fraudh the complaint do not meet the pleadin
standard required by Rule 9(b) because they do not provide sufficient facts dgduilvin
Defendants’ actions were frauiént. See BlyMagee v. California236 F.3cat 1019. Mr.
Edwardson’s fraud allegations are conclusory, include no relevant dates redgeetindants’
purported fraudulent conduct, and do not adequately describe how Defendants’ individual
actionsrelatedto the Foreclosure Actiowerefraudulent. $ee generall¥pkt. No. 1-1.) These
pleading deficienciewould provide an independent basis for dismissal pursuant to Rule
12(b)(6).
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dismissal undeRookerFeldmanwhere state court haljudicated the issue being raised by
plaintiff's federal claim)Moreover, Mr. Edwardson seeks relief in this action that would req
the Court to not only review, bpbtentiallyvacatethe King County Superior Court’s final
judgment and foreclosure decree. Mr. Edwardson asks the Court to issue an “ordes tnded
desist all sales activities” of the Property, and order Defendants to “appuksin@v cause why
it failed to properly serve” him while he was in prison. (Dkt. No. 1-1 at 4.) In other words, N
Edwardson is seeking the relief that he was denied by the King County SuperioinGoer
Foreclosure ActionSeeBianchi 334 F.3d at 898 (applyirfgookerFeldmanwhere plaintiff
asked the federatd afford him the same individual remedy he was denied in statefourt.
To adjudicate Mr. Edwards&nclaims and provide him with the relief he sed¢ke
Court wouldnecessarily have taihdercut the state rulingr “to interpret the application of

state laws or procedural rulesd’, 334 F.3d at 898 herefore the Court concludes that it lackg

subject matter jurisdiction under tR®okerFeldmandoctrine. Pursuant to Federal Rule of Ciyi

Procedure 12(b)(1), Mr. Edwardson’s complaint is DISMISSED without prejudice.
1. CONCLUSION

For the foregoingeasons, Defendantsiotionsto dismisgDkt. Nos. 6, 8, 1§are
GRANTED. Plaintiff's complaint is DISMISSED without prejudice.

DATED this 5th day of August 2019.

|~ 667 s

John C. Coughenour
UNITED STATES DISTRICT JUDGE
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