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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT
BERNARD WAITHAKA, on behalf of
himself and all others similarly situated,
Plaintiff,
V.

AMAZON.COM, INC., AMAZON
LOGISTICS, INC,,

Defendants.

SEATTLE

No. C19-01320-RSM

ORDER GRANTING DEFENDANTS’
MOTION TO EXTEND STAY

INTRODUCTION

This matter comes before the Court Bafendants Amazon.com, Inc. and Amaz

Logistics, Inc. (collectively;Amazon”)’s

Court’s decision on Defendants’ tii@ns

Motion to extendstay pending the U.S. Supren

for writ of certiorari. Dkt. #84. Plaintiff Bernard

Waithaka opposes Amazon’s motion. Dkt. #87e Tourt finds oral argument unnecessary

rule on the issues. Havingviewed Defendants’ motion, &htiff's response, and th

remainder of the record, the@rt GRANTS Defendants’ motion.
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. BACKGROUND
A. Factual Background
Plaintiff Waithaka is an Amazon Flex AmmFlex”) delivery driver for Amazon

Amazon historically used third-party delivepyoviders like FedEx and UPS to deliver

products but recently began using independent contractors for delivery services for the last mile

of the order. These “last mile” delivery ders, like Plaintiff, us the AmFlex smartphong

application to sign up for delivery shifts and tiseir own methods ofansportation, such as
private vehicle, to deliver prodtgcsubject to Amazon’s servicastards. Contractors are pa
an hourly rate for their shifts but are not cangated for additional time needed to comp
all their deliveries, nor are ¢ly reimbursed for gas, vehiceaintenance, ocellphone dats
expenses.

To work as an AmFlex driver, contractors like Plaintiff must download the AmFlex
and agree to the AmFlex Indepenti€ontractor Terms of Service (“Agreement”). Section
of the Agreement provides, in part, that the Federal Arbitration Act (“FAA”) and appli
federal law “will govern any dispute that may arlzetween the parties.” Dkt. #31-2 at 10.

a separate section, the Agreemnstates that “interpretation tifiis Agreement is governed k

the law of the state of Washimgt without regard to its confliaf laws principles, except for

Section 11 of this Agreement, which is goverbgdhe Federal Arbitteon Act and applicable
federal law.” Id. at 15.
B. Procedural Background
Plaintiff brought this action against Defendaim Massachusetts state court alleging
misclassification of AmFlex drers as contractors; (2) vitkan of the Massachusetts Wa

Act; and (3) violation of the Masachusetts Minimum Wage Law. Dkt. #1-1. Amazon remd
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the action to the U.S. District Court for thesBict of MassachusettDkt. #1. Amazon ther
moved to compel arbitration or, the alternative, to transfer stay the case. Dkt. #29.

On August 20, 2019, Judge Hillman of the DistatMassachusetts gmnted in part ang
denied in part Amazon’s motiorgoncluding that a transfeio the Western District o
Washington was proper but denyiighazon’s motion to compel atbation. Dkt. #59. On thg

arbitration issue, Judge Hillmaoncluded that Plaintiff and thesimilarly situated fall within

|

f

\174

the FAA’s transportation worker exemption9S.C. § 1, that Massachusetts law therefore

governed the enforceability of the arbitoat provision, and that the provision w
unenforceable based on B&achusetts public policyWaithaka v. Amazon.com, Ind04 F.
Supp. 3d 335, 343, 346, 348 (D. Mass. 2019). Amazon appealed Judge Hillman’s ruling
FAA transportation worker exemption to theSUCourt of Appeals fathe First Circuit.

On July 17, 2020, the First Circuit affirmecettistrict court’s haling as to the scop
of 9 U.S.C. 8§ 1, agreeing that the FAA sportation worker exeption encompasses th
contracts of transportation workers, like Rtdf, “who transport goods or people within tk
flow of interstate commrce, not simply thoseho physically cross sttlines the course g
their work.” Waithaka v. Amazon.com, In866 F.3d 10, 13 (1st Cir. 2020). On Septembg
2020, the First Circuit denied Amazomstition for rehearing en ban&ee WaithakaNo. 19-
1848 (1st Cir. Sept. 1, 2020).

C. Rittmann Litigation

A group of AmFlex delivery dvers brought a separate actiagainst Defendants in th

U.S. District Court for the Western Distriat Washington before Judge Coughenour, allegi

AS

) on the

(4%

e

misclassification of AmFlex drivers as indeplent contractors. Amazon moved to compel

arbitration pursuant to the Aggment. The district court nied Amazon’s motion to compe
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arbitration on the basis that plaintiffs fellthin the FAA’s transportation worker exemptign,

which the Ninth Circuit affirmed Rittmann v. Amazon.com, In883 F. Supp. 3d 1196 (W.D.

Wash. 2019)aff'd, 971 F.3d 904 (9th Cir. 2020). Judgeess dissented witthe majority’s
interpretation of “engaged infeign or interstateommerce” under 9 U.S.C. 8 1 on the ba
that a delivery worker must belong to a “classvofkers” that crosses state lines in ordel
qualify for the FAA’s transportation worker exemptioRittman 971 F.3d at 921 (J. Bres
dissenting). Amazon filed a p@bn to the Ninth Circuit for a rehearing en banc, which V
pending at the time Amazdited the instant motion.
D. Motion to Extend Stay

Amazon moves to extend the stay of this case while awaiting (1) the Supreme (

ruling on Amazon’s forthcoming pébn for a writ of certiorari inWaithaka and (2) the Ninth

Circuit’s ruling on Amazon’s petition for rehearingRittmann After Amazon filed the instan

motion, the Ninth Circuit da@ed rehearing en barsge RittmannNo. 19-35381, (9th Cir. Sept.

25, 2020), Dkt. #70, and Amazon filed a petition for a writ of certiorari that is now pe

before the U.S. Supreme CouBee id.petition for cert. filegdNo. 20-622 (U.S. Nov. 4, 2020).

Accordingly, the only basis for Amazon’s motitm extend the stay is the Supreme Cou
decision on its forthcoming and pending petitions for certioraNaithakaandRittmann
1.  DISCUSSION
A. Legal Standard

Whether to stay a lawsuit is within this Court’s discretlartkyer v. Mirant Corp.398

F.3d 1098, 1105 (9th Cir. 2005). twmnsidering a stay requesfhurts weigh the competing

interests that will be affected:

I
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the possible damage which may result from the granting of a stay,
the hardship or inequity wHica party may suffer in being
required to go forward, and therderly course of justice
measured in terms of the sinfging or complicating of issues,
proof, and questions of law whiaould be expected to result
from a stay.

CMAX, Inc. v. Hall 300 F.2d 265, 268 (9th Cir. 1962). “[l]f¢e is even a fapossibility that
the stay . . . will work damage to some one etbe party seeking the stay ‘must make oy
clear case of hardship or inequity ockyer 398 F.3d at 1105 (quotingandis v. N. Am. Cop.
299 U.S. 248, 255 (1936)). “The proponent of a begrs the burden of establishing its nee

Clinton v. Jones520 U.S. 681, 708 (1997).

d.”

Here, Amazon seeks a stay pending the Bupreme Court’s decision on its petitions

for writ of certiorari. In this situation, theureme Court has providedteria to consider wher
determining whether a stay is appropriateJ]ufiges of the lower courts [ ] apply the sa
criteria” as the Supreme Couttlnited States v. Holland, F.3d 454, 456 (7th Cir. 1993). A
applicant seeking a stay mustnuenstrate: “(1) a reasonableopability that four Justice
would vote to grant certiorari; (2) a signifi¢gmossibility that thdSupreme] Court would
reverse the judgment below; af8) a likelihood of ireparable harm, assing the correctnes

of the applicant’s position, if the judgment is not stayéthtkwood v. Senate Select Con

on Ethics 510 U.S. 1319 (1994) (Rhenquist, in chambers) (citinBarnes v. E-Systems, Inc.

Group Hosp. Med. & Surgical Ins. PlaB01 U.S. 1301, 1302 (1991) (Scalia, J., in chambe
In addition to considering these factors, ¢sunust “balance the equities—to explore
relative harms to applicant and respondent, d$ agethe interests ahe public at large.’
Barnes 501 U.S. at 1305.

I
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B. Authority to Issue a Stay

As an initial matter, Rintiff argues that ik Court lacks authogjtto stay the case undg
28 U.S.C. § 2101(f) pending the Supreme Court’s disposition of Amaeertisrari petitions.
Dkt. #87 at 6-7. However, as Amazon correctly points out, it is not moving to stay an ap|
mandate or enforcement afjudgment under Section 210%ee28 U.S.C. § 2101(f). Rathe
Amazon moves to stay trial court proceedingsspant to this Court’s “inherent power” {
control its docket.Dkt. #88 at 6 (citingClinton, 520 U.S. at 706-07;ockyer v. Mirant Corp.
398 F.3d at 1109).

The Court agrees with AmazowWhile district courts areot routinely presented wit
motions to stay due to pending certiorari petisioseveral have considered the issue purs
to their inherent power tmanage their own docketSee, e.gFletcher v. LoshNo. 1:15-CV-
00029-REB, 2019 WL 4453703, at *3 (D. Idaho Sept. 17, 2@8)gnt v. JonesNo. 1:04-
CV-2462-WSD, 2010 WL 11482535, at *1 (N.D. Ga. Feb. 2, 201Aited States v. Mandy,c
321 F. Supp. 2d 862 (E.D. Mich. 2004). Consistent thiise cases, thisoGrt finds that it has
sufficient authority to issue a stay in this matter.

Having resolved this preliminary issue, the Court will now analyze whether a s
warranted.

C. Analysisof Packwood Factors

For the Court to grant a stay, Amazon must demonstrate €gsamable probability
that four Justices will vote to grant certiord®) a significant possibilityhat the Supreme Cou
will reverse the First and Ninth Circuits; and (3) a likelihood of irreparable harm, assumi
correctness of Amazon’s position, if the judgment is not staygatkwood 510 U.S. 1319

Amazon bears the burden to show that each of these factors i€lmébn, 520 U.S. at 708.
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i Probability of Granting Certiorari

It is well-established that the Sepne Court rarely grants certiorarBeeMargaret
Meriwether Cordray & Richard Cordrayfhe Calendar of the Justices: How the Supreg
Court’s Timing Affects its Decisionmaking6 Ariz. St. L.J. 183, 204 (2004) (Observing tt
Court granted, on average, 1.19%lod petitions for certi@ri that it reviewed). Pursuant 1

Supreme Court rules, rewv on a writ of ceriotrari “is not a rttar of right, but of judicial

discretion.” Sup. Ct. R. 10. Rul0 sets forth seral circumstances iwhich the Supreme

Court may consider granting a writ, including:

(a) a United States court of appeals has entered a decision in
conflict with the decision ofanother United States court of
appeals on the same importanttteg has decided an important
federal question in a way that cbats with a decision by a state
court of last resort; or has far departed from the accepted and
usual course of judicial proceedings, or sanctioned such a
departure by a lower court, as tall for an exercise of this
Court's supervisory power;

(c) a state court or a United Statcourt of appeals has decided

an important question of fedefalv that has not been, but should

be, settled by this Court, or fiaecided an important federal

guestion in a way thatonflicts with relevandecisions of this

Court.
Sup. Ct. R. 10.

Here, Amazon argues it is likely to succeedeeking review by the Supreme Co

due to (1) a circuit split on the issue of whether AmFlex workers involved in “last 1
transport may qualify for the laitration exemption; and (2)oaflict between Supreme Cou
precedent and thé&/aithakaandRittmandecisions. The Court wilddress each argument

turn.

I
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First, Amazon argues that corflibetween the courts of appeals creates a “greater
usual likelihood” that the SuprenCourt will grant certiorari. Dkt. #84 at 7 (Citing Sup. Ct.
10(a)). The Supreme Court’s rules defiae“circuit split” warraning certiorari as 3
disagreement between circuit courts that is segaough to the point that one court of appe
decision is in conflict withthe decision of another United States court of appeals on the
important matter . . . .” S. CR. 10 (emphasis added). Foe tteasons set forth below, tl
Court does not find “reasonable probability” tleattiorari will be granted based on a circ
split.

On the narrow issue of whether AmFlex @y are exempt from the FAA, both cou

that have considered this issueached the same conclusioBee Waithaka966 F.3d 10

(Transportation worker exemptiapplies to AmFlex driversRittmann 971 F.3d 904 (same).

Since Amazon filed this motion, the NintBircuit denied rehearing en banc Rittman

than

als

same

ne

uit

rts

Consequently, there is no circuit split on #pecific issue of whether the FAA transportation

worker exemption applie® AmFlex drivers.

In light of the consistent rulings iRittmanand Waithaka Amazon poses a broad
guestion to this Court of whethether circuit courts have applied standards different from tt
applied inWaithakaandRittmanwhen analyzing whether empl@gare subject to the FA
transportation worker exemption. Specifically, &zon argues that the First and Ninth Circy
have read 9 U.S.C. § 1 to encompass warkeno transport goods ilocalized intrastatg
commerce, so long as interstate transportaiprother workers is involved at some poi
whereas the Third, Fifth, Sixth, @nth, and Eleventh Circuitsqeire that employees transpd
goods or persons across state lines in ordeg engaged in “interste commerce” for purpose

of qualifying for the exemptionld. (comparing Waithaka, Inc966 F.3d at 1Rittmann 971

ORDER GRANTING DEFENDANTS’
MOTION TO EXTEND STAY- 8

er

nose

n

lits




© 00 N o o b~ w N P

N N N N N N DN P B R R R R R R R
o 0 A W N B O © 0 N O 0 »h W N B O

Case 2:19-cv-01320-RSM Document 91 Filed 11/30/20 Page 9 of 16

F.3d 904with Singh v. Uber Techs. In@39 F.3d 210 (3d Cir. 2019%Eastus v. ISS Facility
Servs., Ing 960 F.3d 207 (5th Cir. 202splundh Tree Expert Co. v. Bat&4 F.3d 592 (6th
Cir. 1995);Wallace v. Grubhub Holdings, In®@70 F.3d 798 (7th Cir. 202ill v. Rent-A-
Center, Inc, 398F.3d 1286 (11th Cir. 2005)). Amazon camde that this intecircuit conflict
is evidenced by (1) the Ninth Circuit’s recent decisioiice, 974 F.3d 950; and (2) Judg
Bress’ dissent imRittman which identified conflict withWallaceandSingh Dkt. #84 at 13,
Having reviewed the Nint@ircuits’ decisions ifGriceandRittman the Court finds that neithe
supports a “reasonable probability” that the ape Court will grant certiorari based on
circuit split.

In Grice, the Ninth Circuit did nbidentify a conflict with its earlier decision Rittman

je

=

or the First Circuit's holding iWaithaka On the contrary, it merely distinguished the nature

of the work performed by Uber devs compared to AmFlex driver§ee Grice974 F.3d at
957 (“Waithakas holding was limited to the § 1 exenuntistatus of AmFlex drivers, not gig
economy drivers in general . . . Our recent decisidritimanconfirms this conclusion. ... O
this record, we cannot say thdtber drivers perform, or arerked to perform, a similar functio
to AmFlex workers.”). Despite the hh Circuit’s effort to distinguiskVaithakaandRittman
from Grice, Amazon insists that the panel “admittedttthe district codrruling it upheld wag
‘in tension’ with WaithakaandRittman” Dkt. #84 at 13 (citingsrice, 974 F.3d at 957). Th
Court disagrees. The full excerpt fr@snice reads:

Grice notes that the district coaso found it significant that he

transported passengers, as opposed to goods, and that he never

personally crossed state lines. Buthe extent these findings are

in tensionwith cases such aSingh Waithaka Rittman and

Rogers which emphasized the interstat&ture of an employer's

business as the critical facttmr determining whether a worker
qualifies for the § 1 exemption, iGe has still not shown that he
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is entitled to mandamus relief.

Grice, 974 F.3d at 957 (emphasis added). He@re&e merely acknowledges the possibility

of

tension between the district court’s analysis atheér FAA Section 1 cases. It does not support

the more drastic position advocated by a@aon that a clear circuit split exists.
Turning to theRittmandissent, the Court likewisenfils minimal support for Amazon’

argument that certiorari is “reasonably possilidl@sed on a circuit split. Amazon relies

Judge Bress’ dissent as an tation of “real disagreement” amotige Courts of Appeal. DK

#88 at 7 (internal quotatns omitted). However, Amazon ptsrto no other circuit that hg
agreed with the Bressgdient and rejected the majorityiipn, as a circuit split require€f.
NGV Gaming, Ltd. v. Harrah’s Operating Cbélo. 04-3955 SC, 2008 WL 4951587, at *1 (N.
Cal. Nov. 18, 2008) (Finding a “possible circailit” in light of “a recent decision by th
Second Circuit agreeing with the dissent anéateng the majority inthe Ninth Circuit’s
decision”). Consequently, the Court finds Jadgress’ dissent insufficient, on its own,
support a “reasonable probabilitfiat certiorari will be graed based on a circuit split.
Next, Amazon argues that certiorari ikelly given the Firstand Ninth Circuits’
inconsistency with Supreme Court precedent oimgortant question of federal law. DKt. #¢
at 13-15 (citing Sup. Ct. R. 1QJjc Amazon argues that theiq@eme Court is likely to gran

certiorari given that the Firsnd Ninth Circuits’ decisions ilwWaithakaand Rittmanconflict

with Supreme Court precedent in @iyrcuit City Stores, Inc. v. Adams32 U.S. 105 (2001);

(2) Lightfoot v. Cendant Mortg. Corpl37 S. Ct. 553, 563 (2017); and (8¢Dermott Int'l,

! The Seventh Circuit ivallacetook a similar approach ®rice, where it approvingly citewaithaka
Singh Hill andAsplundhand distinguished the facts of eaase without identifying any conflict witf
its sister circuits’ holdingsSee Wallaced70 F.3d at 802, n.2.
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Inc. v. Wilander498 U.S. 337, 348 (1991). Because the Court finds conflictGiithit City
dispositive of the issué, need not addredsghtfootandMcDermott

Amazon argues th&tircuit City focused on “whether €h§ 1 exemption appliezhly to
transportation workers (as opposed to all wosKk” whereas the First and Ninth Circu
“focused on whether there afteansport[ed] goods or peoplgithin the flow of interstate
commerce.” Dkt. #84 at 14 fgphases in original) (quoting/aithaka 966 F.3d at 13)
Plaintiff counters that bottWaithakaandRittman“cited Circuit City numerous times, and du
considered its principles.” Dkt. #87 BB. Indeed, in reaching their decisiogéaithakaand
Rittmanexpressly applied the principles set forthGimcuit City. See Waithake966 F.3d at
17;Rittmann 971 F.3d at 909-10.

Notwithstanding the fact that the First Circuit and Ninth Circuit majority addre
Circuit City, one judge on the Ninth Circuit panelegd with Amazon’s position. Judge Bre
stated in dissent that Amazon'’s reading of 9 0.8.1 was more consistiewith the principles|
set forth in Circuit City, whereas the majority’'s apmach improperly stretched th
transportation worker exemption beyond tharfow and precise” construction urged by 1{
Supreme Court.See idat 928, 931 (“The Supreme Courtsheautioned against introducir

‘complexity and uncertainty [into] the construction of § 1’because it ‘undermin[es] the F

proarbitration purposes,’ . . . Amazon’s readinghef FAA is much more consistent with thi

objective. The majority’s intpretation, by contrast, fomentshstantial problems of practic:
application and produces inequ&iamong similarly situated worlgef) (J. Bress, dissenting
(quotingCircuit City, 532 U.S. at 123). Considering Juddress’ dissent, and the fact that t

Supreme Court has not previously considered the issue of whether AmFlex drivers are
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from the FAA under 9 U.S.C. § 1, the Court finds “reasonable probability” that certiorari
be granted to address a conflict w@hrcuit City.

ii. Likelihood of Reversal

With respect to likelihood ofeversal, the Court acknowleglgthat the Ninth Circui
and First Circuit deniedehearing en banc iRittman and Waithaka respectively. This
procedural history ostensiblyrdinishes the likelihood of succeasthe Supreme Court leve
Nevertheless, the Court finds that Judge Bress’ dissent, compounded by the novelty of t
on review, raises a sufficiently “significant gmibility” of reversal to satisfy the secor
Packwoodactor. Packwood510 U.S. 1319.

iii. Likelihood of Irreparable Harm

Finally, the Court considers the likelihood iofeparable harm Amazon would suffe
assuming its position is correcgee id. Amazon argues that withoah extension of the stay
it would be irreparably harmed ltlge costs of continuing tatigate the dispute—patrticularl
given the possibility of a class action. Dkt4#8t 15-17. The Court finds that this fact
strongly favors a stay for ¢hreasons set forth below.

In cases where an interlocutory appeal of a motion to compel arbitration is pe
courts find a stay warranted teepent “the risk of arbitrationecoming moot anthe possibility
of having to litigate a class actionWilson v. Huuuge, IncNo. 3:18-CV-05276-RBL, 201¢
WL 998319, at *4 (W.D. Wash. Mar. 1, 2019). Pldfrérgues that findings of irreparab
harm are limited to cases where the movant would incur trial expeestkt. #87 at 12-13
but courts have also recognized burdensdiseovery as a basis to grant a st&ge Bradberry
v. T-Mobile USA, In¢.No. C 06 6567 CW, 2007 WL 2221076 *4t(N.D. Cal. Aug. 2, 2007

(“[A] stay would be apropriate when the itd date approachesr if discovery were
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burdensome. . . The cost of some pretrial litigation does not constitute an irreparable h

Defendant.”) (emphasis added).idtundisputed that in a putati class action, as is the ca

here, the burdens of discovery “are substantigfiyater than in an individual arbitration.

Kwan v. Clearwire Corp.No. C09-1392JLR, 2011 WL 1213176 (W.D. Wash. Apr. 24, 20

Furthermore, when the pendirgsiie concerns the arbitrabily the dispute, courts i
the Ninth Circuit “have taken a more relaxed apptoto stay requests” given the fact that “
right to arbitrate would be devalued, if not reretemeaningless, if litigation proceeded apacd

Cherny v. AT&T, Ing.No. CV 09-3625-GW AGRX, 2010 WR572929, at *1 (C.D. Cal. Fel

8, 2010) (granting stay pending outcome of certigratition). Here, denial of the stay could

potentially result in Amazon litigating hundreds of claims on a class-wide basis. Ass
Amazon’s position is correct, the costs of bunsteme class action discovery, including tin
money, and resources, wdlde unrecoverable.

Plaintiff counters that burdensome discoveogts are not compelling reasons to S

the case, given that “substantial discovémo Amazon’s business practices” would

necessary regardless of whethkr Waithaka is required to arbdtie his claim. Dkt. #87 at 12.

This argument is unavailing, given that disagveould be significanyt more burdensome i
a class action against Amazon compareitoWaithaka’s individual claim.See Del Rio v
Creditanswers, LLCNo. 10-CV-346 WQH (BLM), 2010 WL 3418430, at *4 (S.D. Cal. Al
26, 2010) (“The difference in litigain expenses between a two-garase and a class action
substantial.”).

Plaintiff also points out thahany of the case&mazon relies upondalress irreparabls

harm in the context of interlocutory appealst petitions for certiorari, which are “materially

different” because the moving pgd varying likelihood of success. Dkt. #87 at 13, n.9. WI
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the likelihood of Amazon prevailing at the certiorstage is certainly lower compared to t
interlocutory appeal stag&®ackwoodmerely requires this Court to determine whethe
“significant possibility” of reveral exists and, if sdp analyze whether irparable harm exist
“assuming the correctness of tygplicant’s positionf the judgment isot stayed.”’Packwood,
510 U.S. at 1319. Here, the Court has determinedhbatossibility of revesal exists, and tha
Amazon would suffer irreparabkearm if improperly forced ttitigate hundreds of claims.

For these reasons, the Court finds that Amazon has satisfied theabkdoodactor.

D. Balance of the Equities

Finally, the Court considers the balancelaf equities, including the relative harms
Plaintiff and Amazon and the public intere®arnes 501 U.S. at 1305. Regarding the har
to Plaintiff, the Court is well-aware of the pratted nature of thidispute, which has beg
pending for three years, and acknowledges thle of evidence growing stale as the c:
proceeds through various procedural stagesweier, while courts have found that lengt
delays weigh heavily against a stay, the casksd upon by Plaintiff involve cases that we
pending between four and five yeaBee, e.g. 1st Media, LLC v. doPi Karaoke, IN©.,2:07-
CV-1589 JCM NJK, 2013 WL 1250834, at *1 (D. Nev. Mar. 27, 20EBicher,2019 WL
4453703, at *3. This matter, in contrast, hashesn pending for that length of time.

Moreover, an extension of the stay in thmatter would not be “indmite,” as Plaintiff
contends.SeeDkt. #87 at 6. Rather, the stay wouldyofdst until the arltration question is
more conclusively resolved, which ynhappen as soon as February 203&eDkt. #90 at 2
(Amazon representing that the Supre@rurt is schedutéto rule on theRittmancertiorari
petition in February). In considering therms Plaintiff will suffer from further delay

including stale evidence, unavailable witnassend ongoing harm due unpaid wages, th
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Court considers the fact that Plaintiff mayaaty time avoid further delay by proceeding
arbitration. In contrast, the significant time, money and resospEat litigating a class actio
claim that is ultimately sent tolatration would nobe recoverable.

In sum, having balanced thelative harms to Plaintiffrad Amazon, the Court finds tha
a stay is warranted until the arbitratiqnestion is more conclusively resolvetlvhile the
probability of certiorari and reveakare not inordinately high, ti&ttmandissent indicates tha
a reasonable possibility exists. Thus, considethese probabilitiealongside the relatively
high harm to Amazon if a stay is denied compared to the relatively low harm to Plaint
stay is granted, the balance of the equities itipfavor of Amazon. Finally, while the Cou
finds the public interest factégss relevant here, it notes ttia¢ interests of judicial econom
as well as the novelty of the qties before the Supreme Courtsalweigh in favor of a stay

E. Length of Stay
Amazon requests that the Court extend the stay until the final resoluiidaitbiaka v.

Amazon.com, Inc., et.gllst Cir. No. 19-1848pnd Rittmann v. Amazon.com, Inc., et @th

Cir. No. 19-35381).SeeDkt. #84-1 at 1. However, Amazdras not yet filed its certiorafi

petition inWaithaka SeeDkt. #90 at 2. Considering that the disposition ofRitemanpetition

directly implicates the probability tha¥aithakawill be granted, and viseersa, the Court wil

extend the stay until éhfinal resolution oWaithakaor Rittman but not both. Should Amazon

seek to extend the stay until both are reshltemay seek such relief at a later time.
V. CONCLUSION
Having reviewed Defendants’ motion, Plaintiff's response, and the remainder of
record, the Court GRANTS Bendants’ Motion to Extend Stay, Dkt. #84, and ORDERS 3

follows:
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(1) This matter is stayadhtil the final resolution ofVaithaka v. Amazon.com, Inc., g
al. (1st Cir. No. 19-1848), dRittmann v. Amazon.com, Inc., et@th Cir. No. 19-35381),
whichever occurs first;

(2) Defendants shall notify tH@ourt in writing, within terdays of any disposition of

its petitions for certiona by the Supreme Court.

IT 1S SO ORDERED.

Dated this 3% day of November, 2020.

(B

RICARDO S. MARTINEZ
CHIEF UNITED STATES DISTRICT JUDGE
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