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5

6 UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF WASHINGTON

7 AT SEATTLE

8 || ALEXANDRE B. ZOLOTOVITSKI,

9 Plaintiff, CASE NO. 2:19-cv-01964-RAJ-BAT
10 V. ORDER GRANTING STIPULATED

PROTECTIVE ORDER
11 || HERE NORTH AMERICA LLC,

12 Defendant.

13 Based in the Stipulation die parties for entry of a gtective order to govern the
14 production of confidential, proprieta or private information, it i ©RDERED:

15 1. PURPOSES AR LIMITATIONS

16

Discovery in this action is likely to involveroduction of confidential, proprietary, or

17 private information for which special protectimay be warranted.asordingly, the parties

18 hereby stipulate to and petition the court to etite following Stipulated Protective Order. The

19 parties acknowledge that this agreement is ctargisvith LCR 26(c). Idoes not confer blanket

20 protection on all disclosures msponses to discovery, the gtion it affords from public

21 || disclosure and use extends only to the limited information or items that are entitled to

22 || confidential treatment under the applicable legal principled,it does not presumptively entitl

117

23 parties to file confidential information under seal.
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2. “CONFIDENTIAL” MATERIAL

“Confidential” material shall include tHellowing documents and tangible things
produced or otherwise exchanged: (a) infororaprohibited from disclosure by statute; (b)
information that reveals trade secrets; (c) resedechnical, commercigbroprietary, sensitive,
or financial information that the party has nmained as confidential; (d) medical information
concerning any individual; (e) persal identity information; {fincome tax returns (including
attached schedules and forms), W-2 forms B0f2D forms; (g) personnel or employment reco
of a person who is not a party to the cas€hpimvestigation documents including information
about employees and other individuals not partyitocase. Information or documents that ar
available to the public may not besifgnated as Confidential Information.

3. SCOPE

The protections conferred Itlyis agreement cover not gridonfidential material (as
defined above), but also (1) any information eobor extracted from confidential material; (2)
all copies, excerpts, summaries or compilatiohsonfidential material;, and (3) any testimony
conversations, or presentatidnsparties or their counsel thaight reveal confidential
information.

However, the protections conferred by thisesgnent do not cover information that is i
the public domain or becomes part of ghublic domain through trial or otherwise.

4. ACCESS TO AND USE OEONFIDENTIAL MATERIAL

4.1 Basic Principles. A receiving party may ueeaf@ential material tat is disclosed or
produced by another party or by a non-party imneztion with this case only for prosecuting,
defending, or attempting to settlas litigation. Configntial material may be disclosed only to

the categories of persons and urthe conditions described inishagreement. Confidential
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material must be stored and maintained by aiveaeparty at a location and in a secure manr
that ensures that access is limited togliesons authorized under this agreement.

4.2 Disclosure of “CONFIDENTIAL” Informaon or Items. Unless otherwise ordered
the court or permitted in writing by the desiting party, a receiving party may disclose any
confidential material only to:

(a) the receiving party’s counsai record in this action, agell as employees of counse
to whom it is reasonably necessary to disclose the information for this litigation’

(b) the officers, directors, and employ€iesluding in house coumr$) of the receiving

er

party to whom disclosure is reasbly necessary for this litigatiomnless the parties agree that a

particular document or materiptoduced is for Attorney’s Eyes Only and is so designated;

(c) experts and consultants to whom disclossireasonably necessary for this litigatio
and who have signed the “Acknowledgemamd Agreement to Be Bound” (Exhibit A);

(d) the court, court personnehdacourt reporters and their staff;

(e) copying or imaging senas retained by counsel to assist in the duplication of
confidential material, provided that counsel tioe party retaining the copy or imaging service
instructs the service not to dissbany confidential material third parties and to immediately
return all originals and copied any confidential material;

(f) during their deposibns, witnesses in the actionwdom disclosure is reasonably

necessary and who have sigiied “Acknowledgement and Agreement to Be Bound” (Exhibi

A), unless otherwise agreedly the designating party ordered by the court. Pages of

transcribed deposition testimony or exhibits to déjwrs that reveal cordential material must

-

be separately bound by the court reporter andmoaype disclosed to anyone except as permitted

under this agreement;

ORDER GRANTING STIPULATED
PROTECTIVE ORDER - 3




10

11

12

13

14

15

16

17

18

19

20

21

22

23

Case 2:19-cv-01964-RAJ-BAT Document 30 Filed 10/30/20 Page 4 of 9

(g) the author or recipient of a documeonhtaining the information or a custodian or
other person who otherwisegsessed or knew the information.
4.3 Filing Confidential Material. Before filg confidential material or discussing or

referencing such material in court filings, thienfy party shall confewith the designating party,

in accordance with Local Civil Rule 5(g)(3)(Ah determine whether the designating party will

remove the confidential desigrati, whether the document canreéacted, or whether a motio
to seal or stipulation and proposed order is araegd. During the meet and confer process, th
designating party must identify the basis for sealmegspecific confidential information at issu
and the filing party shall includiis basis in its motion tdeal, along with any objection to

sealing the information at issue. Local Civil R6lg) sets forth the procedures that must be

followed and the standards that will be appliecewh party seeks permission from the court to

file material under seal. A party who seeks to @amthe confidentiality oits information must
satisfy the requirements of Local Civil Rule §@))B), even if it is not the party filing the
motion to seal. Failure to satisfy this requiremeititresult in the motion to seal being denied,
in accordance with the strong presumptidémpublic access tthe Court’s files.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in DesligyggMaterial for Pragction. Each party or
non-party that designates information or itemspi@tection under this agement must take car
to limit any such designation specific material tht qualifies under theparopriate standards.
The designating party must designate for protection only those parts of material, documen
items, or oral or written comuamications that qualify, so thather portions of the material,
documents, items, or communications for whacbtection is not warranted are not swept

unjustifiably within the ambit of this agreement.
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Mass, indiscriminate, or routinized desioas are prohibitedesignations that are
shown to be clearly unjustified or that haaeen made for an improper purpose (e.g., to
unnecessarily encumber or delay the caseldprent process or to impose unnecessary
expenses and burdens on other parggppse the designating party to sanctions.

If it comes to a designating pg attention that information or items that it designate(
for protection do not qualify for ptection, the designating party styromptly notify all other
parties that it is withdrawing the mistaken designation.

5.2 Manner and Timing of Designations. Excepobterwise provided in this agreemern

(see, e.g., second paragraph of 5.B&dw), or as otherwise sti@ted or ordered, disclosure oy

discovery material that qualifies for protectiunder this agreememiust be clearly so
designated before or when the material is disclosed or produced.

(a) Information in documentary form: (e.g., paper or electronic documents and dep
exhibits, but excluding transcripté depositions or other pretrial or trial proceedings), the
designating party must affix the word “CONFIDENITAto each page thatontains confidential
material. If only a portion of the material oipage qualifies for protéion, the producing party
also must clearly identify the protected poiifs) (e.g., by making appropriate markings in the
margins).

(b) Testimony given in deposh or in other pretrial proceedings: the parties and anyj
participating non-parties must identify on tleeord, during the depositicor other pretrial
proceeding, all protected testimy, without prejudice to theirght to so designate other
testimony after reviewing the transcript. Any past non-party may, within fifteen (15) days
after receiving the transcript ofdldeposition or other pretrialqueedings, designate portions

the transcript, or exhibits thereto, as configw@nlf a party or non-pdy desires to protect

ORDER GRANTING STIPULATED
PROTECTIVE ORDER -5

—

DSition




10

11

12

13

14

15

16

17

18

19

20

21

22

23

Case 2:19-cv-01964-RAJ-BAT Document 30 Filed 10/30/20 Page 6 of 9

confidential information at triathe issue should be addresseding the pre-trial conference.

(c) Other tangible items: the producing partust affix in a prominent place on the
exterior of the container opatainers in which the informaita or item is stored the word
“CONFIDENTIAL.” If only a portion or portions of the information or item warrant protectio
the producing party, tthe extent practicable, shall idéy the protected portion(s).

5.3 Inadvertent Failures to Designate. Ifélgncorrected, an inadvertent failure to
designate qualified informatiaor items does not, standing afp waive the designating party’s
right to secure protection undiis agreement for such material. Upon timely correction of a
designation, the receiving party must make readereftorts to ensure that the material is
treated in accordance with theovisions of this agreement.

6. CHALLEGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any party or nparty may challenge a designation of
confidentiality at any time. Unless a prompt challenge to a designating party’s confidential
designation is necessary teoéd foreseeable substantial unfairness, unnecessary economic
burdens, or a significant disrupti or delay by electing not to mount a challenge promptly aff
the original designatn is disclosed.

6.2 Meet and Confer. The parties must makery attempt to resolve any dispute
regarding confidentlalesignations without coumivolvement. Any motion regarding
confidential designations dor a protective order nstiinclude a certificabin, in the motion or in

a declaration or affidavit, that the movéwais engaged in a good faith meet and confer

conference with the other affectpdrties in an effort to resa@vthe dispute without court action|.

The certification must list the date, manner @articipants to the conference. A good faith

effort to confer requires a face-tace meeting or telephone conference.
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6.3 Judicial Intervention. If the partieannot resolve a cHahge without court
intervention, the designating party may filedsserve a motion to retaconfidentiality under
Local Civil Rule 7 (and in compliance with Lod@ivil Rule 5(g), if appicable). The burden of
persuasion in any such motion shall be on tleggtkating party. Frivolous challenges, and those
made for an improper purpose (e.g., to haragmpose unnecessary expenses and burdens on
other parties) may expose the challenging parganctions. All parteshall continue to
maintain the material in questions as édaftial until the court rules on the challenge.

7. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN
OTHER LITIGATION

If a party is served with aibpoena or a court order issuedther litigation that compels
disclosure of any information or items desiggthin this action as “CONFIDENTIAL,” that
party must:

(a) promptly notify the designating party initirg and include a copy of the subpoenalor
court order;

(b) promptly notify in writingthe party who caused the subpoenarder to issue in the
other litigation that some or all of the mategalvered by the subpoena oder is subject to thig
agreement. Such notification shaltinde a copy of this agreement; and

(c) cooperate with respect to all reasorgtrocedures sought to be pursued by the
designating party whose confidemtiaaterial may be affected.

8. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a receiving party learns thdty inadvertence or otherwisehas disclosed confidential
material to any person or in any circumstanceanhorized under this agreement, the receiving
party must immediately (a) nbt in writing the designatingarty of the unauthorized

disclosures, (b) use its best efforts to retriaN@nauthorized copies tiie protected material,

ORDER GRANTING STIPULATED
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(c) inform the person or persons to whom unauttearidisclosures were made of all the terms
this agreement, and (d) request that suechgoeor persons execute the “Acknowledgement at
Agreement to be Bound” thatadtached hereto as Exhibit A.

9. INADVERTENT PRODUCTION ORPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a producing party gives notice to iewg parties that céain inadvertently
produced material is subjectacclaim of privilege or other ptection, the obligtions of the
receiving parties are those $etth in Federal Rule of CivProcedure 26(b)(5)(B). This
provision is not intendent to mdgiwhatever procedure may bstablished in an e-discovery
order or agreement that provedfor production without prior prikege review. The parties agre
to the entry of a non-waiverder under Fed. R. Evid. 502(d) as set forth herein.

10. NON TERMINATION AND RETURN OF DOCUMENTS

Within 60 days after the termination of tlaistion, including all apgs, each receiving
party must return all confidential materialttee producing party, including all copies, extracts
and summaries thereof. Alternatively, thetigs may agree upon appropriate methods of
destruction.

Notwithstanding this provisiortounsel are entitled to retamme archival copy of all
documents filed with the court, trial, dejgam, and hearing trangpts, correspondence,
deposition and trial exhibits, expert reports, raky work product, and consultant and expert
work product, even if such matafkicontain confidential material.

The confidential obligations imposed by this agreement shall remain in effect until
designating party agreeshetwise in writing or aaurt orders otherwise.

IT ISFUTHER ORDERED that pursuant to Fed. R. i@8v502(d), the production of an

documents in this proceeding shall not, for theppses of this proceeding or any other federg

ORDER GRANTING STIPULATED
PROTECTIVE ORDER - 8

of

4%

L




10

11

12

13

14

15

16

17

18

19

20

21

22

23

Case 2:19-cv-01964-RAJ-BAT Document 30 Filed 10/30/20 Page 9 of 9

or state proceeding, constitute waiver by the prioduparty of any privilege applicable to thog
documents, including the attorneljent privilege, attornework-product protection, or any
other privilege or protection recognized by law.

DATED this 30th day of October, 2020.

/57

BRIAN A. TSUCHIDA
Chief United States Magistrate Judge
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