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breline School District

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
C.M.E. O/BIOW.P.B.,
Plaintiff, CASE NO. 2:19-cv-02019-RAJ-BAT
v, ORDER GRANTING IN PART,
MOTION FOR ADDITIONAL
SHORELINE SCHOOL DISTRICT, EVIDENCE
Defendant.

This is an appeal of an administrativecgsion overriding the Plaintiff's (“Parent”)
refusal to consent to an initial evaluation ofRAB. (“Student”) for speal education services
under the Individuals with Digdities Education Act (“IDEA”), 20 U.S.C. 88 1400. Before the
court is Parent’s motion for additional evidenspecifically, a copy of the age appropriate
transition assessment (“January 2019 AssessMe¢hét was prepared in connection with the
Student’s January 2019 Initial Evaltion Plan (“IEP”). Dkt. 12.

For the reasons explained herein, the Courtlodes that Parent entitled to a copy of
the January 2019 Assessméhtowever, Parent is not entitled to the discovery of other evidg

outside of the administrative radp and/or discovery related tioe development of any other

1The Court refers to the assessment as thagalg 2019 Assessment simply for consistency’s
sake as it is only known that the ass®ent was conducted for the January 2019 IEP.

Doc. 29

ence

2|t is not known as this time if the Janu@&@19 IEP and/or January 2019 Assessment are part of

the OSPI administrative record, whichepected to be filed in this case.
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IEPs, other administrative proceeding or appealsfor issues included in the [proposed]
Amended complaint.”

Background

Student has received specidleation and related servickeem the District for years.

His most-recent IEP was developed in January 20&8\er: (i) placement in the District for the

remainder of the 2018-2019 school year, and (ii) placement in homeschooling for the Fall
Dkt. 11, Appendix A at p. 2 (ALJ December 2, 2@e&xision). In Februgr a part-time schedul
was implemented at Parent’s request andrifaexoked Student’s placement in a transition
program, but the January 2019 IEP remaimechanged and available to Studéaht.

On June 20, 2019, Parent revoked her conser8ttalent to receivepecial education
services. The District advised Parent thatahdd refer the Student for an initial special

education evaluation if she later wished the Stutleagain receive special education service

Id. Approximately three weeks later, Parent agked Student be evaluated for special educati

services. Dkt. 11, Appendix A at p. 3. In resportse,District proposed anitial evaluation, to
include an age appropriate transitessessment, as required by the IDEA. see alspWAC
392-172A-03090(1)(Kk)(i). Parent objected te #ige appropriate transition assessment and
interview of Student and in neense, the District requested aedarocess hearing to pursue the

initial evaluationld.; see alsp20 U.S.C. § 1414(a)(1)(D)(ii).

2019.

11%

on

The ALJ ruled that the Parent’s refusal tmsent to the assessment should be overridden

as the District was “obligated to comprehensivataluate the Studenha specifically obligated
to conduct an age appropriate transitissessment, ...”. Dkt. 11, Appendix A at 7.
Parent appealed the ALJ's November 2019 Decision by filing a civil action in King

County Superior Court in accordance with 20 U.S.C. 8 1415(i)(2). Dkt. 2, Exh. Aatp. 1. T
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District removed the action to this Court basadoriginal subject ntger jurisdiction. Parent
filed a motion to remand this matter to supedourt, which the Court denied on April 21, 202
Dkt. 15. On May 20, 2020, the Court issued a scleefitulthe filing of briefs following the filing
of the administrative record by the OSPI. Dkt. 18.

On May 21, 2020, Parent filed a notice ohgency of OSPI Docket No. 06-2019-OSP
00796, Cause 2019-SE-0090. This is a second admaiivst, in which a final ALJ decision has
not yet issued, relates to Stile homeschooling and Parentéqjuest for a “targeted initial
evaluation based on using current data” from Stusl@airt-time enrollment ithe District in the
Spring of 2019. Dkt. 19 at 2. Although the Distigfreed to use current data, it demanded a 1
age appropriate transition assessment because the last assessment conducted in Octobe
was too oldld. However, on April 16, 2020, during the otaktimony of Dr. Scott Irwin in the

pending administrative proceeding, Parent leafaethe first time, that the District had

©

new

r 2017

conducted an “informal” age apmpriate transition assessment for the January 2019 IEP. Thus, it

is Parent’s position that the €iict already had a current asseent to construct Student’s ney
IEP for homeschooling. Dkt. 19 at p. 20.
The District contends thahg decisions relating to the déepment of Student’s Januar

2019 IEP are not relevant to tappropriateness of the Districpsoposed initial evaluation of

V

Student in September 2019 and in addition, theaaey of the Student’s IEPs are already being

challenged in the pending administrative procegdbkt. 27 at 5. The Court agrees that issue
relating to the adequacy of pritEPs are not relevant. Howevé&arent does not merely seek

“discovery related to the development” of thanuary 2019 IEP. Instead, Parent contends thg
the January 2019 Assessment was purposefuiijted from summary judgment proceedings

related to the District’'s need for an aggpebpriate transition assessment of Student in
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September 2019. Therefore, the Court condutat it is relevanto this appeal.
Discussion

A. Standard of Review

Under the IDEA, a district court must “receive the records of the administrative
proceedings,” “hear additional evidence at thguesst of a party,” and “bas[e] its decisions on
the preponderance of the evidence.” 20 U.§.C415(i)(2)(C). Review of an administrative
record is generally limited to thhecord before the administrative bo@apistrano Unified Sch.
Dist. v. Wartenbergb9 F.3d 884, 891 (9th Cir.1995). If stdostial evidence on the whole reco
supports the administrative determioatithe district court must affirnd. The court must give
“due weight” to the administrative decisiondamay not “substitute [its] own notions of sound
educational policy for those of thehawl authorities which they reviewBoard of Educ. of
Hendrick Hudson Cent. Sch. DidtVestchester Cnty. v. Row|ey68 U.S. 176, 206, 102 S.Ct.
3034, 73 L.Ed.2d 690 (198%uperseded by statute on other groymd8. v. Hellgate
Elementary Sch. Dist541 F.3d 1202 (9th Cir.2008).

Not all evidence is “additional evidence” under the IDEMM. ex rel. E.M. v. Pajaro
Valley Unified Sch. DisOffice of Admin. Hearing$52 F.3d 999, 1004 (9th Cir. 2011). The
district court need not consider evidence thately duplicates or embellishes the evidence
taken at the administrative hearing and shouldadatit evidence that alie“the character of
the hearing from one of veew to a trial de novo.”Ojai Unified Sch. Dist. v. Jacksp# F.3d
1467, 1473 (9th Cir. 1993pert. denied513 U.S. 825 (1994) (quotinigpwn of Burlington v.
Dep’t of Educ, 736 F.2d 773, 791 (1st Cir. 1984)). For example, a party might wish to
supplement the record due to “gaps in the adstiaiive transcript owing to mechanical failurg

unavailability of a witness, an improper exclusaf evidence by the administrative agency, a
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evidence concerning relevant ete&nccurring subseqoeto the administtave hearing.” 4 F.3d
at 1473 (quoting own of Burlington736 F.2d at 791). The progaquiry is whether such
evidence is ‘relevant, noncumulative, and otherwise admissibléM! v. Seattle Sch. Distl70
F.Supp.3d 1328, 1333 (W.D. Wash. 2016).

B. The January 2019 Assessment is Relevant

The ALJ refers to the January 2019 IEP infiredings of facts in the November 12, 20]

decision but does not refer to any age appraptransition assessment conducted in connect]

19

on

with that IEP. Dkt. 11, Appendix A at p. 1. Paretdtes that she did not know that an assessinent

had been conducted in support of the Jan@ai® IEP until Dr. Irwin’s April 2020 testimony.

The Court cannot determine, based andtrrent record, if the January 2019
Assessment, which Dr. Irwin referred to asiaformal assessment,” is contained within the
January 2019 IEP. At this juncture, it is afsu possible to concludéat the January 2019
Assessment is solely relevant te tecond administrative proceeding.( Parent’s request for 4
new IEP for Student’s placement in homeschoolorgs also relevant to this appeiag(
Parent’s refusal to consent to a new IEP, indgn age appropriate transition assessment,
special education services). Parent contendeterythat the District “purposely omitted in
their Summary Judgement motions that they had performed an Age Appropriate Transitio
Assessment in January 2019 which is the sole isktie original case that is being appealed.
Dkt. 19 at 4. Therefore, Parent is egtitlito a copy of the January 2019 Assessment.

Parent also contends that she needs fttodce additional evidence for issues include
in the Amended complaint.” Dkt. 19 at 4. Qmé 2, 2020, the court denied Parent’s motion f
leave to file an amended complaint. Dkt. 28. ThenefParent is not etied to discovery relateg

to any issues outside of thaginal complaint in this case.
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C. LocalRule7(b)(1)

The District argues that Rent’s motion for additionadiscovery should be denied

because the motion requires consideratf facts not appearing of recora(, the facts of the

separate administrative proceeding). Dkt. 27 &t@®vever, the age assessment sought by Pafrent

presumably would have been created for tmeidey 2019 IEP that isferred to in the ALJ’s
decision in this case and may be relevant to drehe District met its obligation to conduct a
age appropriate transitioseeDkt. 11, Appendix A.

Accordingly, it iSORDERED:

1) Parent’s motion to compel discovery (Dkt. 19yrianted in part; the District is
directed to send a copy of the January 2019 Assessment to [Rademie 19, 2020.

2) Parent’s motion to compel discovery (Dkt. 19 énied in all other aspects.

DATED this 12th day of June, 2020.

/57

BRIAN A. TSUCHIDA
Chief United States Magistrate Judge
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