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WPKVGF"UVCVGU"FKUVTKEV"EQWTV"
YGUVGTP"FKUVTKEV"QH"YCUJKPIVQP"

CV"UGCVVNG"
"
LQUWG"ECUVC¢GFC"LWCTG¥."gv"cn0."
"
" " Rgvkvkqpgtu/Rnckpvkhhu."
"
" x0"
"
PCVJCNKG"CUJGT."gv"cn0."
"
" " Tgurqpfgpvu/Fghgpfcpvu0"
"

ECUG"PQ0"E42/2922LNT/ONR"
"
QTFGT"FGP[KPI"OQVKQP"HQT"
VGORQTCT["TGUVTCKPKPI"QTFGT"
"

"

K0" KPVTQFWEVKQP"

Dghqtg"vjg"eqwtv"ku"Rgvkvkqpgt/Rnckpvkhhu"Lqug"Ecuvc‚gfc"Lwctg¦."Yknhtgfq"Hcxgnc"Cxgpfc‚q.

"L.A.M."cpf"Pcggo"MjcpÓu"*eqnngevkxgn{."ÐRgvkvkqpgtuÑ+"oqvkqp"hqt"c"vgorqtct{" tguvtckpkpi" qtfgt" 

*ÐVTQÑ+" *VTQ" Oqv0" *Fmv0" %44+0+" Tgurqpfgpv/Fghgpfcpvu" Pcvjcnkg" Cujgt." Ocvvjgy" V0" 

Cndgpeg." Uvgxgp" Ncpihqtf." cpf" Wpkvgf" Uvcvgu" Kookitcvkqp" cpf" Ewuvqou" 

GphqtegogpvÓu"*ÐKEGÑ+"*eqnngevkxgn{."ÐTgurqpfgpvuÑ+"qrrqug"RgvkvkqpgtuÓ"VTQ"oqvkqp0"*See Tgur0" 

*Fmv0"%84+0+"

11"

"

11"

"

11"

QTFGT"Î"3"

Juarez et al v. Asher et al Doc. 91
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Vjg" eqwtv" jcu" tgxkgygf" RgvkvkqpgtuÓ" oqvkqp." vjg" tgurqpug." vjg" rgvkvkqp" cpf" eqornckpv3"

*Eqorn0" *Fmv0"%3++." vjg"rctvkguÓ" uwdokuukqpu" tgncvgf" vq" vjg"oqvkqp." vjg" tgngxcpv"rqtvkqpu"qh" vjg"

tgeqtf."vjg"crrnkecdng"ncy."cpf"jgctf"qtcn"ctiwogpv"qp"Oc{"49."42420""Dgkpi"hwnn{"cfxkugf."vjg"

eqwtv"FGPKGU"RgvkvkqpgtuÓ"oqvkqp"hqt"c"VTQ0"

KK0" DCEMITQWPF"

C0" Rtqegfwtcn"Dcemitqwpf"

Rnckpvkhhu"ctg"vjtgg4" kpfkxkfwcnu"jgnf"kp"ekxkn"fgvgpvkqp"d{"KEG"cv" vjg"Vceqoc"Pqtvjyguv"

Fgvgpvkqp"Egpvgt"*ÐPYFEÑ+5"kp"Vceqoc."Ycujkpivqp0"*See Eqorn0"̨̨"5;/880+"Qp"Oc{":."4242."

Rgvkvkqpgtu" hkngf" vjgkt"rgvkvkqp."uggmkpi"c"ytkv"qh"jcdgcu"eqtrwu."qt" kp" vjg"cnvgtpcvkxg." kplwpevkxg"

tgnkgh."cickpuv"Tgurqpfgpvu0"*Id0+"Rgvkvkqpgtu"tgrtgugpv"vjcv"vjg{"ctg"Ðxwnpgtcdng"vq"ugtkqwu"ogfkecn"

eqornkecvkqpu"htqo"EQXKF/3;"cpf"ctg"cv"tkum"qh"ugtkqwu"knnpguu"cpf"fgcvj"uq"nqpi"cu"vjg{"ctg"jgnf"

kp"fgvgpvkqpÑ"fwg"vq"vjgkt"ogfkecn"eqpfkvkqpu0"*Id. ̨";70+""Qp"Oc{"33."4242."Rgvkvkqpgtu"hkngf"vjg"

rtgugpv"oqvkqp"uggmkpi"Ðkoogfkcvg" tgngcugÑ" htqo"fgvgpvkqp"cu" vjg{"cyckv"cflwfkecvkqp"qh" vjgkt"

kookitcvkqp"ecugu0"*VTQ"Oqv0"cv"90+"Rgvkvkqpgtu"ctiwg"vjcv"dgecwug"Fghgpfcpvu"ecppqv"tgogf{"vjg"

itcxg"tkum"qh"jcto"vjg{"hceg"htqo"EQXKF/3;." vjgkt"eqpvkpwgf"fgvgpvkqp"cv"vjg"PYFE"xkqncvgu"

vjgkt"Hkhvj"Cogpfogpv"tkijvu0"*Id."cv"360+""

11"
11"

"""""""""""""""""""""""""""""""""""""""""""""""""
3"Rgvkvkqpgt/RnckpvkhhuÓ" kpkvkcn"hknkpi"ku"c"Ðrgvkvkqp"hqt"ytkv"qh"jcdgcu"eqtrwu" 0" 0" 0"cpf"encuu"cevkqp"
eqornckpv"hqt"kplwpevkxg"cpf"fgenctcvqt{"tgnkgh0Ñ"*SeeEqorn0"cv"30+"Hqt"ukornkekv{Óu"ucmg."vjg"eqwtv"
tghgtu" vq" vjg" rctvkgu" cu" ÐRgvkvkqpgtuÑ" cpf" ÐTgurqpfgpvuÑ" cpf" vjg" rgvkvkqp/eqornckpv" cu" vjg"
Ðrgvkvkqp0Ñ"
"""
4"Tgurqpfgpvu" eqphkto" vjcv" Rgvkvkqpgt" L0C0O0"ycu" tgegpvn{" tgngcugf." ngcxkpi" qpn{" vjtgg" pcogf"
Rgvkvkqpgtu" kp" vjku"cevkqp<"Ot0"Ecuvc‚gfc"Lwctg¦."Ot0"Cxgfc‚q."cpf"Ot0"Mjcp0" " *Dquvqem"Fgen0"
*Fmv0"%85+"̨"9;0+"
"
5" Vjg" PYFE" ku" cnuq" tghgttgf" vq" cu" vjg" Pqtvjyguv" KEG" Rtqeguukpi" Egpvgt" *ÐPYKREÑ+0" " *See 
Dquvqem"Fgen0"̨"30+"
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Chvgt" jgctkpi" qtcn" ctiwogpv." vjg" eqwtv" hqwpf" vjcv" TgurqpfgpvuÓ" hcknwtg" vq" eqpfwev"

eqortgjgpukxg"vguvkpi"jcf"nghv"c"etkvkecn"hcevwcn"swguvkqpÏyjgvjgt"EQXKF/3;"ku"cntgcf{"rtgugpv"

cv" vjg" hceknkv{Ïvq" rwtg" urgewncvkqp." fgurkvg" vjg" hcev" vjcv" Tgurqpfgpvu" eqphktogf" vjg{" jcf" vjg"

tguqwtegu"cpf"ecrcdknkv{"vq"cfftguu"vjku"hwpfcogpvcn"hcevwcn"swguvkqp0"*See 714:142"Qtfgt"*Fmv0"

%9:+"cv"90+"Ceeqtfkpin{." vjg"eqwtv"qtfgtgf"Tgurqpfgpvu" vq"ujqy"ecwug"gzrnckpkpi"yj{"KEG." kp"

eqpuwnvcvkqp"ykvj"kvu"eqpvtcevqt"vjg"IGQ"Itqwr"*ÐIGQÑ+."eqwnf"pqv"koogfkcvgn{"*c+"dgikp"vguvkpi"

fgvckpggu"cv"vjg"Pqtvjyguv"Fgvgpvkqp"Egpvgt"*ÐPYFEÑ+"qp"c"xqnwpvct{"dcuku="cpf"*d+"korngogpv"

c"rncp"hqt"vjqug"vjcv"tghwug"vguvkpi0"*Id0+""

Kp"tgurqpug"vq"vjg"eqwtvÓu"Oc{"4:."4242."ujqy"ecwug"qtfgt."Tgurqpfgpvu"hkngf"c"Fgenctcvkqp"

htqo" Uvgrjgp" Ncpihqtf." vjg" PYFE" hceknkv{" cfokpkuvtcvqt." uvcvkpi" vjcv" KEG" korngogpvgf" vjg"

ÐEQXKF/3;"Eqnngevkqp"cpf"Vguvkpi"Qrgtcvkqpcn"RncpÑ"vq"dgikp"eqortgjgpukxg"vguvkpi"qh"vjg"785"

fgvckpggu"ewttgpvn{"jqwugf"cv"vjg"PYFE0"*4f"Ncpihqtf"Fgen0"*Fmv0"%:4+0+"Tgurqpfgpvu"cnuq"hkngf"

c" ogoqtcpfwo" fcvgf"Oc{" 4:." 4242." qwvnkpkpi" vjg" rtqegfwtgu" wpfgt" vjku" rncp" hqt" vguvkpi" cnn"

fgvckpggu"yjq"eqpugpvgf"vq"c"vguv"cpf"ugvvkpi"hqtvj"rtqvqeqn"kp"vjg"gxgpv"vjcv"c"fgvckpgg"tghwugf"

vguvkpi0"*4f"Nkrrctf"Fgen0"*Fmv0"%:2+"Gz0"C0+""

D0" Eqpfkvkqpu"cv"vjg"PYFE"

Vjg"rctvkgu"tgn{"qp"c"ugtkgu"qh"fgenctcvkqpu"kp"uwrrqtv"qh"cpf"kp"qrrqukvkqp"vq"RgvkvkqpgtuÓ"

oqvkqp0"Rgvkvkqpgtu"tgn{"rtkoctkn{"qp"*3+"kpfkxkfwcn"fgenctcvkqpu"qh"Rgvkvkqpgtu"cpf"qvjgt"ewttgpv"

cpf"hqtogt"PYFE"fgvckpggu"*see, e.g.. Ecuvc‚gfc"Lwctg¦"Fgen0"*Fmv0"%:+="Cxgpfc‚q"Fgen0"*Fmv0"

%9+="L0C0O0"Fgen0"*Fmv0"%33+="Mjcp"Fgen0"*Fmv0"%;+="Dqpctqx"Fgen0"*Fmv0"%36+="Tg{gu"Fgen0"*Fmv0"

%32+="Iqp¦cng¦"Fgen0"*Fmv0"%34+="Pw‚g¦"Fgen0"*Fmv0"%35++="*4+"gzrgtv"fgenctcvkqpu"htqo"kphgevkqwu"

fkugcug"urgekcnkuvu."ogfkecn"rtqhguukqpcnu."cpf"cfokpkuvtcvqtu"ykvj"gzrgtvkug"kp"ekxkn"cpf"etkokpcn"

fgvgpvkqp"u{uvgou"*see, e.g.. Coqp"Fgen0"*Fmv0"%5+="OeMgp¦kg"Fgen0"*Fmv0"%6+="Iqnqd"Fgen0"*Fmv0"
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%7+="Uejtktq"Fgen0" *Fmv0"%8++="cpf"*5+"fgenctcvkqpu"htqo"eqwpugn"yjq"jcxg"xkukvgf" vjgkt"enkgpvu."

kpenwfkpi"Rgvkvkqpgtu."cv"vjg"PYFE"qxgt"vjg"rcuv"oqpvj"*see, e.g.."Cwiwuvkpg"Fgen0"*Fmv0"%38+="

Pgtjgko"Fgen0"*Fmv0"%37+="Piq"Fgen0"*Fmv0"%45++0"""

Tgurqpfgpvu" tgn{" rtkoctkn{" qp" vjg" fgenctcvkqpu"qh" *3+"Ftgy"J0"Dquvqem." vjg"Qhhkegt" kp"

Ejctig"ykvj"vjg"W0U0"Fgrctvogpv"qh"Jqogncpf"Ugewtkv{"*ÐFJUÑ+."KEG."Gphqtegogpv"cpf"Tgoqxcn"

Qrgtcvkqpu"kp" vjg"Ugcvvng"Hkgnf"Qhhkeg"*ÐGTQ"UgcvvngÑ+"*Dquvqem"Fgen0" *Fmv0"%85++=" *4+"PYFE"

Hceknkv{"Cfokpkuvtcvqt"Uvgrjgp"Ncpihqtf"*Ncpihqtf"Fgen0"*Fmv0"%89++="*5+"Enkpkecn"Fktgevqt"hqt"vjg"

KEG"Jgcnvj"Ugtxkegu"Eqtru"*ÐKJUEÑ+"Ujgtk"Ocncmjqxc"*3uv"Ocncmjqxc"Fgen0"*Fmv0"%86++="cpf"*6+"

Nkgwvgpcpv"Eqoocpfgt"qh"KJUE."Tcpc{"[qpmgtu"*[qpmgtu"Fgen0"*Fmv0"%87++0"

30" Fgvckpgg"Vguvkpi"cpf"EQXKF/3;/Rqukvkxg"Fgvckpggu"

Rtkqt" vq" Oc{" 4:." 4242." EQXKF/3;" vguvu" ygtg" cfokpkuvgtgf" cv" vjg" PYFE" dcugf" qp"

iwkfcpeg"kuuwgf"d{"vjg"EFE0"Vjku"iwkfcpeg"fktgevu"enkpkekcpu"vq"wug"vjgkt"lwfiogpv"kp"fgvgtokpkpi"

kh"c"rcvkgpv"jcu"ukipu"cpf"u{orvqou"eqpukuvgpv"ykvj"EQXKF/3;0"*3uv"Ocncmjqxc"Fgen0"̨̨"45."470+"

Cp{"fgvckpgg"yjq"ycu"rqukvkxg"qt"Ðrtguworvkxgn{"rqukvkxgÑ"ycu"rncegf"kp"cp"kpfkxkfwcn"wpkv"kp"vjg"

Ogfkecn"Jqwukpi"Wpkv"*ÐOJWÑ+0""*Id. ̨"480+"Vjg"OJW"jcu"gkijv"kuqncvkqp"tqqou."yjkej"kpenwfg"

hqwt"pgicvkxg"rtguuwtg"tqqou"fgukipgf"vq"jgnr"rtgxgpv"vjg"urtgcf"qh"cktdqtpg"rctvkengu0"Vyq"gorv{"

jqwukpi"wpkvu"ctg"cnuq"fgukipcvgf"cu"ogfkecn"qxgthnqy"wpkvu"kp"vjg"gxgpv"vjcv"urceg"twpu"qwv"cv"vjg"

OJW0"

Dgvyggp"Oc{"4:"cpf"Lwpg"4."4242."KEG"cpf"IGQ"vguvgf"cnn"fgvckpggu"cv"vjg"PYFE"yjq"

eqpugpvgf"vq"c"EQXKF/3;"vguv0"*4f"Ncpihqtf"Fgen0"cv"40+"Qp"Lwpg":."4242."Tgurqpfgpvu"tgrqtvgf"

vjg"tguwnvu"qh"vjg"eqortgjgpukxg"vguvkpi0"Qh"vjg"783"fgvckpggu"jqwugf"cv"vjg"PYFE."66;"qh"vjg"

672"fgvckpggu"vguvgf"pgicvkxg"hqt"EQXKF/3;."cpf"333"fgvckpggu"tghwugf"vguvkpi0"*4f"Ocncmjqxc"

Fgen0"*Fmv0"%:;+"̨"50+"Vjg"qpg"fgvckpgg"vjcv"vguvgf"rqukvkxg"cttkxgf"cv"vjg"PYFE"qp"Oc{"4;."4242."
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cpf"ycu"uvknn" kp"jku"36/fc{"swctcpvkpg"rgtkqf"kp"vjg"Pgy"Kpvcmg"Oqpkvqtkpi"Wpkv"cv" vjg"vkog"qh"

vguvkpi0" *Id." ̨" 60+" Chvgt" tgegkxkpi" vjg" rqukvkxg" vguv" tguwnv." KEG" oqxgf" vjg" EQXKF/3;/rqukvkxg"

fgvckpgg"vq"vjg"OJW"hqt"qdugtxcvkqp0"Jku"egnnocvg."yjq"vguvgf"pgicvkxg"hqt"vjg"xktwu."yknn"tgockp"

kp"vjg"kpvcmg"wpkv"hqt"36"oqtg"fc{u0"

40" Pgyn{/cttkxgf"Fgvckpggu"

Cu"qh"Octej"42."4242."pgy"fgvckpggu"cttkxkpi"cv"vjg"PYFE"ctg"jqwugf"dcugf"qp"vjgkt"fcvg"

qh" cttkxcn" cpf" tkum" encuukhkecvkqp" ngxgn0" *Dquvqem"Fgen0" ̨" 420+" Vjg" pgyn{/cttkxgf" fgvckpggu" ctg"

jqwugf"coqpi"vjtgg"ugrctcvg"jqwukpi"wpkvu"hqt"c"36/fc{"qdugtxcvkqpcn"rgtkqf"cpf"pqv"rgtokvvgf"vq"

eqokping"ykvj" qvjgt" fgvckpggu0" Vjg" vjtgg" jqwukpi" wpkvu" eqpvckp" kpfkxkfwcn" egnnu" vq" jqwug" pgy"

fgvckpgguÏqpg" hqt" hgocng"fgvckpggu" cpf" vyq" hqt"ocng" fgvckpggu0"Tgurqpfgpvu" enctkhkgf" cv" qtcn"

ctiwogpv" vjcv" ugrctcvg" egnnu" ykvjkp" jqwukpi" wpkvu" jqnf" wr" vq" hqwt" fgvckpggu." ogcpkpi" vjcv"

pgyn{/cttkxgf"fgvckpggu"ykvj"pq"u{orvqou"qh"EQXKF/3;"ctg"jqwugf"ykvj"pq"oqtg"vjcp"vjtgg"qvjgt"

rgqrng0"*Oc{"49."4242"Oqvkqp"Jgctkpi"Vtcpuetkrv"*ÐOqv0"Jti0"Vt0Ñ+"cv"3;<35/380+"Chvgt"vjg"36/fc{"

kuqncvkqp" rgtkqf" ku" eqorngvg." fgvckpggu" ykvjqwv" u{orvqou" qh" EQXKF/3;" ctg" tgngcugf" kpvq" vjg"

igpgtcn"PYFE"rqrwncvkqp0"*Dquvqem"Fgen0"̨"420+"

Uvctvkpi"Lwpg"6."4242."cnn"fgvckpggu"cttkxkpi"cv"vjg"PYFE"yjq"eqpugpv"vq"vguvkpi"yknn"dg"

vguvgf" hqt" EQXKF/3;" cu" rctv" qh" vjgkt" kpvcmg" uetggpkpi0" *4f" Ocncmjqxc" Fgen0" ̨" 70+" Cp{"

pgyn{/cttkxgf"fgvckpgg"yjq"vguvu"rqukvkxg"hqt"EQXKF/3;"cv"kpvcmg"yknn"dg"vtcpuhgttgf"vq"vjg"OJW"

hqt"oqpkvqtkpi0"*Id0+"

50" Uqekcn"Fkuvcpekpi"Ogcuwtgu"

Vjg" PYFE" jcu" vjg" ecrcekv{" vq" jqwug" 3.797" fgvckpggu" cpf" jkuvqtkecnn{" qrgtcvgu" pgct"

ecrcekv{0"*Dquvqem"Fgen. ̨"80+"Jqygxgt."cu"qh"Oc{"39."4242."vjg"PYFE"jqwugf"qpn{"867"fgvckpggu"

cpf"ku"ewttgpvn{"qrgtcvkpi"cv"620;'"qh"kvu"v{rkecn"ecrcekv{0""*Id. ̨"90+"Cu"qh"Lwpg":."4242."vjg"fgvckpgg"
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rqrwncvkqp"ycu" hwtvjgt" tgfwegf" vq"7830" *4f"Ocncmjqxc"Fgen0" ̨" 5+0" Kp" cffkvkqp" vq" tgfwekpi" vjg"

fgvckpgg"rqrwncvkqp."KEG"jcu"tgfkuvtkdwvgf"vjg"rqrwncvkqp"coqpi"jqwukpi"wpkvu"vq"cnnqy"hqt"itgcvgt"

uqekcn"fkuvcpekpi0"*Dquvqem"Fgen0"̨̨"8."32."52/530+"Qh"vjg"hkhvggp"wpkvu"eqpvckpkpi"fgvckpggu."IGQ"

jcu"urtgcf"qwv"vjg"rqrwncvkqp"cpf"tgswktgf"jgcf/vq/hqqv"unggrkpi"cttcpigogpvu"vq"oczkok¦g"uqekcn"

fkuvcpekpi0" *Id.+"Uvctvkpi" vjg"yggm"qh"Crtkn"8."4242." KEG"cpf"IGQ"uvctvgf" kpvgtxkgykpi"egtvckp"

jkij/tkum"fgvckpggu"vq"ugg"kh"vjg{"yqwnf"citgg"vq"urgekcn"ceeqooqfcvkqpu"uwej"cu"ukping"egnnu"qt"

oqtg" urctugn{/rqrwncvgf" wpkvu0" *Dquvqem"Fgen0" ̨"570+" Kp" cffkvkqp" vq" urtgcfkpi" qwv" vjg" fgvckpgg"

rqrwncvkqp" cetquu" vjg" hceknkv{."Tgurqpfgpvu" jcxg" cvvgorvgf" vq"okpkok¦g" eqookpinkpi"dgvyggp"

fkhhgtgpv"jqwukpi"wpkvu"d{"cuukipkpi"urgekhke"vkogu"hqt"tgetgcvkqp."tgnkikqwu"ugtxkegu."cpf"wug"qh"vjg"

ncy"nkdtct{0"*Id."cv"̨̨"5:/5;0+"Fgvckpggu"ctg"cnuq"rgtokvvgf"vq"gcv"cv"vjgkt"dgfu"vq"rtcevkeg"itgcvgt"

uqekcn"fkuvcpekpi"tcvjgt"vjcp"ukv"pgzv"vq"gcej"qvjgt"cv"vcdngu"fwtkpi"ogcnvkogu0"*Id. cv"̨̨"57/590+""

Pqvykvjuvcpfkpi" vjg" tgfwegf" fgvckpgg" rqrwncvkqp." fgvckpggu" tgrqtv" ujctkpi" nkokvgf"

dcvjtqqo."dcvjkpi."cpf"jcpfycujkpi"hceknkvkgu"ykvj"vjqug"kp"vjgkt"jqwukpi"wpkvu."cu"ygnn"cu"vcdngvu."

gzgtekug"gswkrogpv."rjqpgu."cpf"xctkqwu"qvjgt"uwthcegu"vjtqwijqwv"vjg"fc{0"*Lwctg¦"Fgen0"̨̨"5/8="

Cxgfc‚q"Fgen0"̨ ̨";/340+"Gxgp"kh"vjg{"tgvwtp"vq"gcv"cv"vjgkt"dgfu."fgvckpggu"owuv"uvcpf"kp"nkpgu"fwtkpi"

ogcnvkogu"qt"vq"oketqycxg"vjgkt"hqqf0"*Fmv0"%34"*Iqp¦cng¦"Fgen0+"cv"̨"8="Fmv0"%;"*Mjcp"Fgen0+"cv"

̨":0+"Qvjgt"cevkxkvkgu."kpenwfkpi"cvvgpfkpi"kookitcvkqp"eqwtv."yckvkpi"hqt"ogfkecn"crrqkpvogpvu."qt"

rctvkekrcvkpi"kp"fckn{"qpg/jqwt"tgetgcvkqp"vkogu."rncegu"fgvckpggu"kpvq"enqug"eqpvcev0"*Lwctg¦"Fgen0"

̨̨";/32="Cxgfc‚q"Fgen0"̨"35="Iqp¦cng¦"Fgen0"̨"70+"Rgvkvkqpgtu"jcxg"cnuq"rtgugpvgf"gxkfgpeg"vjcv."

dcugf"qp"vjg"urcvkcn"cttcpigogpvu"ykvjkp"PYFE"jqwukpi"wpkvu"cu"fguetkdgf"kp"vjg"Ncpihqtf"cpf"

Dquvqem"fgenctcvkqpu."kv"ku"rj{ukecnn{"korquukdng"hqt"fgvckpggu"vq"eqpukuvgpvn{"ockpvckp"ukz"hggv"qh"

fkuvcpeg"htqo"qpg"cpqvjgt0"*See"OeGygp"Fgen0"*Fmv0"%94+"Gz0"D0+"

11"
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60" J{ikgpg"Ogcuwtgu"

Wpfgt"KEGÓu"ewttgpv"rtqvqeqnu"hqt"EQXKF/3;"tgurqpug."jkij/vqwej"ctgcu"cv" vjg"PYFE"

owuv" dg" engcpgf" cpf" fkukphgevgf"ownvkrng" vkogu" rgt" fc{0" *Dquvqem"Fgen0" ̨"440+" IGQ" jcu" cnuq"

korngogpvgf"gpjcpegf"ogcuwtgu"kp"jqwukpi"wpkvu."hqqf"rtgrctcvkqp"cpf"ugtxkeg"ctgcu."cpf"kpvcmg"

tqqou0"*Id. ̨"45"*ÐKp"tgurqpug"vq"EQXKF/3;."IGQ"jcu"kphqtogf"KEG"vjcv"kv"jcu"gpjcpegf"engcpkpi"

kp"cnn"jqwukpi"wpkvu."hqqf"rtgrctcvkqp"cpf"ugtxkeg"ctgc."kpvcmg"tqqou"cpf"qvjgt"yqtm"egpvgtu"ykvj"

kpetgcugf" gorjcuku" qp" engcpkpi" eqpvcev" ctgcu"ykvj" fkukphgevcpv" engcpgtu" crrtqxgf" cu" ghhgevkxg"

cickpuv"EQXKF/3;0Ñ+0+""

IGQ"fgngicvgu"tgurqpukdknkv{"hqt"ockpvckpkpi"vjg"engcpnkpguu"qh"kvu"hceknkvkgu"vq"fgvckpggu."

yjq"ctg"gpicigf"cu"rctv"qh"vjg"PYFEÓu"Xqnwpvct{"Yqtm"Rtqitco0"*Id."̨"450+""C"IGQ"Ucpkvcvkqp"

Qhhkegt"ku"tgurqpukdng"hqt"oqpkvqtkpi"vjg"fgvckpgg"yqtmgtu."cpf"IGQ"jcu"gptqnngf"cpf"vtckpgf"vyq"

cffkvkqpcn"yqtmgtu"rgt"jqwukpi"wpkv"vq"eqpfwev"gpjcpegf"engcpkpi0"*Id.+"Jqygxgt."fgvckpggu"tgrqtv"

vjcv"IGQ"cpf"KEG"hckn"vq"cfgswcvgn{"uwrgtxkug"vjg"engcpkpi"cpf."cu"c"tguwnv."eqooqp"ctgcu"cpf"

ujctgf"fgxkegu."nkmg"rjqpgu"cpf"vcdngvu."ctg"pqv"cnyc{u"cfgswcvgn{"engcpgf"dgvyggp"wugu0""*See, 

e.g.."Mjcp"Fgen0"̨̨":/;= Iqp¦cng¦"Fgen0"̨"34"*uvcvkpi"vjcv"rjqpgu"cpf"gzgtekug"gswkrogpv"ctg"qpn{"

engcpgf" Ðgxgt{" hgy"fc{uÑ+="Pw‚g¦"Fgen0" ̨" 32" *ekvkpi" eqpegtpu" vjcv" vcdngvu" ctg" pqv" uwhhkekgpvn{"

ucpkvk¦gf"dgvyggp"wugu+0+"Fgvckpggu"cnuq"tgrqtv"vjcv"vjg{"twp"qwv"qh"uwrrnkgu."uwej"cu"uqcr"cpf"rcrgt"

vqygnu0"*See, e.g.."Ecuvc‚gfc"Lwctg¦"Fgen0"̨"8="Cfgmwpng"Fgen0"̨":="Mjcp"Fgen0"̨̨"33/340+""

70" Xkukvqtu"cpf"Uvchh"

KEG" jcu" vgorqtctkn{" uwurgpfgf" uqekcn" xkukvcvkqp" cv" vjg" PYFE0" Jqygxgt." cvvqtpg{u."

eqpvtcevqtu." cpf" tgnkikqwu" ugtxkeg" rtqxkfgtu" uvknn" gpvgt" vjg" hceknkv{" cpf" kpvgtcev" ykvj" fgvckpggu0""

*Dquvqem"Fgen0"̨̨"62/670+"Xkukvqtu"ctg"tgswktgf"vq"ygct"rgtuqpcn"rtqvgevkxg"gswkrogpv"*ÐRRGÑ+"

*see id.+."dwv"Rgvkvkqpgtu"rtqxkfg"cp"ceeqwpv"htqo"Cpftgy"Y0"Cwiwuvkpg."cp"cvvqtpg{"vguvkh{kpi"qp"
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dgjcnh"qh"rgvkvkqpgtu."yjkej"uvcvgu"vjcv"eqwpugn"ygtg"pqv"ygctkpi"RRG"kp"vjg"ockp"yckvkpi"ctgc"hqt"

vjg"kookitcvkqp"eqwtvtqqo"pqt"kp"vjg"xkfgq"vgngeqphgtgpeg"eqwtvtqqo0"*Cwiwuvkpg"Fgen0"*Fmv0"%38+"

̨̨"7/330+"

KEG"cpf"IGQ"uvchh"ctg"gpeqwtcigf"vq"xqnwpvctkn{"ygct"ocumu"dwv"ctg"pqv"tgswktgf"vq"fq"uq0"

*Dquvqem"Fgen. ̨̨"6:/6;0+"Fgvckpggu"tgrqtv"vjcv"egtvckp"iwctfu"tghwug"vq"ygct"ocumu0"*See, e.g.ý"

Mjcp"Fgen0"cv"̨"35="Cxgfc‚q"Fgen0"cv"̨"38="Lwctg¦"Fgen0"cv"̨"35/36"*ÐKh"K"qt"qvjgt"fgvckpggu"cum"vjg"

iwctfu"vq"rwv"qp"ocumu."vjg{"yknn"ncwij"cv"wu"cpf"vgnn"wu"vjcv"kv"ku"pqv"tgswktgf0Ñ+0+"Cpqvjgt"cvvqtpg{"

vguvkh{kpi"qp"dgjcnh"qh"Rgvkvkqpgtu."Octm"Pgtjgko."eqttqdqtcvgu"fgvckpgguÓ"ceeqwpvu"qh"IGQ"uvchhÓu"

igpgtcn" tghwucn" vq"ygct"ocumu0"Urgekhkecnn{."Ot0"Pgtjgko"enckou" vjcv"jg"jcu"Ðykvpguugf"c"xgt{"

ecxcnkgt"cvvkvwfgÑ"d{"uqog"iwctfu"kp"vgtou"qh"cfjgtkpi"vq"EQXKF/3;"rtqvqeqnu."kpenwfkpi"tghwucn"

vq"eqorngvg"hceknkv{"gpvtcpeg"hqtou."kipqtkpi"uchg"fkuvcpekpi"rtqvqeqnu."cpf"tghwucn"vq"ygct"ocumu0""

*Pgtjgko"Fgen0"*Fmv0"%37+"̨ ̨"7/80+"Cnvjqwij"IGQ"gornq{ggu"ctg"tgswktgf"vq"pqvkh{"vjgkt"gornq{gt"

kh"vjg{"vguv"rqukvkxg."IGQ"ku"pqv"tgswktgf"vq"pqvkh{"KEG"kh"cp{"qh"kvu"uvchh"ogodgtu"jcxg"dggp"vguvgf"

qt"fkcipqugf"ykvj"EQXKF/3;0"*Dquvqem"Fgen0"̨"6;0+"

E0" Rgvkvkqpgtu"cpf"Vjgkt"Fgvgpvkqp"Uvcvwugu"

Ot0"Ecuvc‚gfc"Lwctg¦"ku"58"{gctu"qnf"cpf"c"ekvk¦gp"qh"Ogzkeq0"*Ecuvc‚gfc"Lwctg¦"Fgen0"̨ "30+""

Jg" ycu" tgoqxgf" htqo" vjg" Wpkvgf" Uvcvgu" kp" 422;" cpf" cickp" kp" 4233" cpf" ycu" oquv" tgegpvn{"

crrtgjgpfgf"d{"KEG"qp"Octej"42."42420""*Dquvqem"Fgen0"̨ "930+"Ot0"Ecuvc‚gfc"Lwctg¦"jcu"c"rgpfkpi"

cu{nwo"encko"cpf"jcu"oqxgf"vq"tgqrgp"jku"422;"tgoqxcn"rtqeggfkpiu0""*Id."̨"960+"Cnvjqwij"jku"

ogfkecn" tgeqtf" nkuvu" c" fkcipquku" qh" Ðoknf" kpvgtokvvgpv" cuvjoc.Ñ"RgvkvkqpgtuÓ" gzrgtv"ykvpguu."Ft0"

Mcvjgtkpg"E0"OeMgp¦kg."eqpenwfgu"vjcv"Ot0"Ecuvc‚gfc"Lwctg¦"Ðyqwnf"swcnkh{"hqt"c"fkcipquku"qh"

oqfgtcvg"rgtukuvgpv"cuvjocÑ"dcugf"qp"vjg"ogfkecvkqpu"jg"vcmgu"vq"rtgxgpv"fckn{"cuvjoc"u{orvqou0"

*OeMgp¦kg"Fgen0"̨"49="see also id.."Gz0"4"cv"70+"Jku"ogfkecn"tgeqtfu"cnuq"nkuv"c"fkcipquku"qh"oknf"
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cqtvke"uvgpquku"kp"Hgdtwct{"4242."cpf"c"ogfkecn"jkuvqt{"qh"ejtqpke"cuvjoc0""*Id0+""Jg"ku"pqv"gnkikdng"

hqt"c"dqpf"jgctkpi"dgecwug"jg"ku"fgvckpgf"rwtuwcpv"vq":"W0U0E0"̧ "3453*c+*8+.6"dwv"jg"yknn"dg"gnkikdng"

qpeg"fgvckpgf"hqt"3:2"fc{u0"See Florez Tejada v. Godfrey.";76"H05f"3467"*;vj"Ekt0"4242+0""KJUE"

kfgpvkhkgf"Ot0"Ecuvc‚gfc"Lwctg¦"cu"jkijgt"tkum."cpf"jg"ceegrvgf"KEGÓu"qhhgt"vq"dg"jqwugf"kp"c"wpkv"

cv"590:'"ecrcekv{0""*Dquvkem"Fgen0"̨"970+"Kh"tgngcugf."Ot0"Ecuvc‚gfc"Lwctg¦"uvcvgu"jg"yqwnf"tgvwtp"

vq"Xcpeqwxgt."Ycujkpivqp"vq"nkxg"ykvj"jku"urqwug"cpf"hkxg"ejknftgp"cv"vjgkt"crctvogpv0"*Ecuvc‚gfc"

Lwctg¦"Fgen0"̨"420+"

Ot0"Hcxgnc"Cxgpfc‚q"ku"68"{gctu"qnf"cpf"c"ekvk¦gp"qh"Ogzkeq0"*Hcxgnc"Cxgpfc‚q"Fgen0"

̨"30+" Jg" uwhhgtu" htqo" oqfgtcvg" rgtukuvgpv" cuvjoc" cpf" wugu" cp" kpjcngt" vykeg" c" fc{0" *Id. ̨" 6="

OeMgp¦kg"Fgen0"̨"480+"Jg"ku"ewttgpvn{"jqwugf"kp"c"wpkv"cv"790:'"ecrcekv{0""Ot0"Hcxgnc"Cxgpfc‚q"

ycu"eqpxkevgf"qh"Ftkxkpi"Wpfgt"vjg"Kphnwgpeg"kp"4236"cpf"cttguvgf"hqt"FWKu"kp"423;"cpf"42420"

*Dquvqem"Fgen0"̨"980+"Jg"ku"jgnf"wpfgt":"W0U0E0"¸"3448*c+"cpf"vjgtghqtg"uvcvwvqtkn{"gnkikdng"hqt"c"

dqpf"jgctkpi0"Kh"tgngcugf."jg"rncpu"vq"nkxg"ykvj"jku"dtqvjgt"kp"Hgfgtcn"Yc{."Ycujkpivqp0"*Hcxgnc"

Cxgpfc‚q"Fgen0"̨"420+"

Ot0"Mjcp"ku"69"{gctu"qnf."c"ekvk¦gp"qh"Rcmkuvcp"cpf"c"Ncyhwn"Rgtocpgpv"Tgukfgpv"qh"vjg"

Wpkvgf"Uvcvgu0" *Mjcp"Fgen0" ̨30+"Jg" ku"fgvckpgf"cpf" uwdlgev" vq" tgoqxcn"dcugf"qp"jku" eqpvkpwgf"

xkqncvkqp"qh"c"fqoguvke"xkqngpeg"pq"eqpvcev"qtfgt"kuuwgf"d{"vjg"Upqjqokuj"Eqwpv{"Fkuvtkev"Eqwtv"

cpf"etkokpcn"uvcnmkpi"qh"jku"gz/ykhg0"*Dquvqem"Fgen0"̨"9:="Mjcp"Fgen0"̨"40+"Cp"Kookitcvkqp"Lwfig"

itcpvgf"jko"ecpegnncvkqp"qh" tgoqxcn" hqt"egtvckp" tgukfgpvu"wpfgt":"W0U0E0"¸"344;d*c+."dwv"FJU"

crrgcngf"vjg"fgekukqp0"Ot0"Mjcp"ku"jgnf"wpfgt":"W0U0E0"¸"3448*c+"yjkng"jku"crrgcn"ku"rgpfkpi0"Cp"

"""""""""""""""""""""""""""""""""""""""""""""""""
6"C"fgvckpgg"jgnf"wpfgt"vjku"rtqxkukqp"ku"Ðkpcfokuukdng"wpfgt"ugevkqp"33:4"qh"vjku"vkvng."tgoqxcdng"
wpfgt"ugevkqp"3449*c+*3+*E+."3449*c+*4+."qt"3449*c+*6+"qh"vjku"vkvng"qt"yjq"jcu"dggp"fgvgtokpgf"d{"
vjg"Cvvqtpg{"Igpgtcn"vq"dg"c"tkum"vq"vjg"eqoowpkv{"qt"wpnkmgn{"vq"eqorn{"ykvj"vjg"qtfgt"qh"tgoqxcn."
oc{" dg" fgvckpgf" dg{qpf" vjg" tgoqxcn" rgtkqf" cpf." kh" tgngcugf." ujcnn" dg" uwdlgev" vq" vjg" vgtou" qh"
uwrgtxkukqp"kp"rctcitcrj"*5+0Ñ"":"W0U0E0"¸"3453*c+*8+0"
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Kookitcvkqp"Lwfig"fgpkgf"jko"dqpf"dcugf"qp"c"hkpfkpi"vjcv"jg"ycu"c"fcpigt"vq"vjg"eqoowpkv{"cpf"

c"hnkijv"tkum"dcugf"qp"jku"eqpvkpwgf"xkqncvkqp"qh"vjg"rtqvgevkxg"qtfgt0"*Id.="Dquvqem"Fgen0"̨"9:0+"Ot0"

Mjcp"ocpcigu"jku"fkcdgvgu"ykvj"qtcn"ogfkecvkqp"*OeMgp¦kg"Fgen0"̨"46+."cpf"ku"jqwugf"kp"c"wpkv"cv"

590:'"ecrcekv{0" "Jg"enckou" vjcv"jg" eqwnf" ghhgevkxgn{"ocpcig"jku"fkcdgvgu" kp" uvcvg" ewuvqf{"dwv"

ecppqv" gcv" cpf" gzgtekug" crrtqrtkcvgn{" cv" vjg"PYFE." vjgtgd{" gzcegtdcvkpi" jku" fkcdgvgu0" *Mjcp"

Fgen0"̨"50+"Kh"tgngcugf."Ot0"Mjcp"yknn"uvc{"ykvj"jku"htkgpf"yjkng"jg"fgvgtokpgu"jku"nqpi/vgto"nkxkpi"

qrvkqpu0"*Id."̨"390+"

KKK0" CPCN[UKU"

C0" Ngicn"Uvcpfctf""

Vjg" uvcpfctf" hqt" kuuwkpi" c" VTQ" ku" vjg" ucog" cu" vjg" uvcpfctf" hqt" kuuwkpi" c" rtgnkokpct{"

kplwpevkqp0"See New Motor Vehicle Bd. of Cal. v. Orrin W. Fox Co.."656"W0U0"3567."3569"p04"

*3;99+0"C"VTQ"ku"Ðcp"gzvtcqtfkpct{"tgogf{"vjcv"oc{"qpn{"dg"cyctfgf"wrqp"c"engct"ujqykpi"vjcv"

vjg"rnckpvkhh"ku"gpvkvngf"vq"uwej"tgnkgh0Ñ"Winter v. Nat. Res. Def. Council, Inc0."777"W0U0"9."46"*422:+0"

ÐVjg"rtqrgt" ngicn"uvcpfctf"hqt"rtgnkokpct{" kplwpevkxg"tgnkgh" tgswktgu"c"rctv{" vq"fgoqpuvtcvg" *3+"

Òvjcv"jg"ku"nkmgn{"vq"uweeggf"qp"vjg"ogtkvu."*4+"vjcv"jg"ku"nkmgn{"vq"uwhhgt"kttgrctcdng"jcto"kp"vjg"

cdugpeg"qh"rtgnkokpct{" tgnkgh." *5+" vjcv" vjg"dcncpeg"qh" gswkvkgu" vkru" kp"jku" hcxqt." cpf" *6+" vjcv" cp"

kplwpevkqp"ku"kp"vjg"rwdnke"kpvgtguv0ÓÑ"Stormans, Inc. v. Selecky."7:8"H05f"332;."3349"*;vj"Ekt0"422;+"

*ekvkpi"Winter."777"W0U0"cv"42+0""

Cu"cp"cnvgtpcvkxg"vq"vjku"vguv."c"rtgnkokpct{"kplwpevkqp"ku"crrtqrtkcvg"kh"Ðugtkqwu"swguvkqpu"

iqkpi" vq" vjg"ogtkvu"ygtg" tckugf" cpf" vjg"dcncpeg"qh" vjg"jctfujkru" vkru" ujctrn{" kp" vjg"rnckpvkhhÓu"

hcxqt.Ñ" vjgtgd{" cnnqykpi" rtgugtxcvkqp" qh" vjg" uvcvwu" swq"yjgp" eqorngz" ngicn" swguvkqpu" tgswktg"

hwtvjgt"kpurgevkqp"qt"fgnkdgtcvkqp0"All. for the Wild Rockies v. Cottrell."854"H05f"3349."3356/57"

*;vj"Ekt0"4233+0"Jqygxgt."vjg"Ðugtkqwu"swguvkqpuÑ"crrtqcej"uwrrqtvu"vjg"eqwtvÓu"gpvt{"qh"c"VTQ"
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qpn{"kh"vjg"rnckpvkhh"cnuq"ujqyu"vjcv"vjgtg"ku"c"nkmgnkjqqf"qh"kttgrctcdng"kplwt{"cpf"vjcv"vjg"kplwpevkqp"

ku"kp"vjg"rwdnke"kpvgtguv0"Id. cv"33570"Vjg"oqxkpi"rctv{"dgctu"vjg"dwtfgp"qh"rgtuwcukqp"cpf"owuv"

ocmg"c"engct"ujqykpi"vjcv"kv"ku"gpvkvngf"vq"uwej"tgnkgh0"Winter."777"W0U0"cv"440""

Hqt"vjg"tgcuqpu"ugv"hqtvj"dgnqy."vjg"eqwtv"FGPKGU"RgvkvkqpgtuÓ"oqvkqp"hqt"c"VTQ0"

D0" Nkmgnkjqqf"qh"Uweeguu"qp"vjg"Ogtkvu""

Vq"qdvckp"c"VTQ."Rgvkvkqpgtu"owuv"ocmg"c"engct"ujqykpi"vjcv"vjg{"ctg"nkmgn{"vq"uweeggf"qp"

vjg" ogtkvu" qt." cnvgtpcvkxgn{." jcxg" tckugf" ugtkqwu" swguvkqpu" iqkpi" vq" vjg" ogtkvu" qh" vjgkt" jcdgcu"

rgvkvkqp0" Vq" uweeggf" qp" c" jcdgcu" rgvkvkqp." Rgvkvkqpgtu"owuv" ujqy" vjcv" vjg{" ctg" Ðkp" ewuvqf{" kp"

xkqncvkqp"qh"vjg"Eqpuvkvwvkqp"qt"ncyu"qt"vtgcvkgu"qh"vjg"Wpkvgf"Uvcvgu0Ñ"See4:"W0U0E0"¸"44630"Jgtg."

Rgvkvkqpgtu"ctiwg"vjcv"vjgkt"eqpvkpwgf"fgvgpvkqp"kp"eqpfkvkqpu"vjcv"rtgugpv"cp"wptgcuqpcdng"tkum"qh"

ugtkqwu" knnpguu" qt" fgcvj" xkqncvg" vjgkt" Hkhvj" Cogpfogpv" uwduvcpvkxg" fwg" rtqeguu" tkijvu7" vq" *3+"

tgcuqpcdn{"uchg"eqpfkvkqpu"qh"eqphkpgogpv"cpf"*4+"eqpfkvkqpu"vjcv"fq"pqv"coqwpv"vq"rwpkujogpv0"

*VTQ"Oqv0"cv"36/3;0+"Hqt"vjg"tgcuqpu"uvcvgf"dgnqy."vjg"eqwtv"eqpenwfgu"vjcv"Rgvkvkqpgtu"jcxg"hckngf"

vq"ocmg"c"engct"ujqykpi"vjcv"vjg{"ctg"nkmgn{"vq"uweeggf"qp"vjg"ogtkvu"qh"vjgkt"Hkhvj"Cogpfogpv"

enckou."qt"vjcv"vjg{"jcxg"tckugf"ugtkqwu"swguvkqpu"iqkpi"vq"vjg"ogtkvu"qh"vjgkt"enckou0"

30" Tkijv"vq"Tgcuqpcdn{"Uchg"Eqpfkvkqpu"

Ð]Y_jgp"vjg"Uvcvg"vcmgu"c"rgtuqp"kpvq"kvu"ewuvqf{"cpf"jqnfu"jko"vjgtg"cickpuv"jku"yknn."vjg"

Eqpuvkvwvkqp"korqugu"wrqp"kv"c"eqttgurqpfkpi"fwv{"vq"cuuwog"uqog"tgurqpukdknkv{"hqt"jku"uchgv{"

cpf" igpgtcn" ygnn/dgkpi0Ñ"DeShaney v. Winnebago Cnty. Dep’t of Soc. Servs0." 6:;" W0U0" 3:;."

3;;/422"*3;:;+08"Vjg"iqxgtpogpv"vjwu"xkqncvgu"vjg"Fwg"Rtqeguu"Encwug"kh"kv"hcknu"vq"rtqxkfg"ekxkn"

"""""""""""""""""""""""""""""""""""""""""""""""""
7"Cu"hgfgtcn"ekxkn"fgvckpggu."Rgvkvkqpgtu"ctg"rtqvgevgf"d{"vjg"Hkhvj"Cogpfogpv0"See Zadvydas v. 
Davis."755"W0U0"89:."8;2"*4223+0"
"
8" Kp" DeShaney." vjg" Uwrtgog" Eqwtv" cpcn{¦gf" vjg" rgvkvkqpgtuÓ" tkijvu" wpfgt" vjg" Hqwtvggpvj"
Cogpfogpv0" "See6:;" W0U0" cv" 3;6/;70" Hkhvj" Cogpfogpv" fwg" rtqeguu" enckou" cpf" Hqwtvggpvj"
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fgvckpggu"ykvj"Ðhqqf."enqvjkpi."ujgnvgt."ogfkecn"ectg."cpf"tgcuqpcdng"uchgv{0Ñ""Id. cv"4220"Kp"vjg"

eqpvgzv"qh"c"Ðhcknwtg"vq"rtqvgevÑ"encko"wpfgt"vjg"Fwg"Rtqeguu"Encwug."vjg"Pkpvj"Ektewkv"cpcn{¦gu"

iqxgtpogpv"eqpfwev"wpfgt"cp"qdlgevkxg"fgnkdgtcvg"kpfkhhgtgpeg"uvcpfctf0"See Castro v. Cty. of L.A0."

:55"H05f"3282."3293"*;vj"Ekt0"4238+"*gp"dcpe+"*cfqrvkpi"qdlgevkxg"fgnkdgtcvg"kpfkhhgtgpeg"uvcpfctf"

dcugf"qp"Kingsley v. Hendrickson."798"W0U0"5:;."357"U0"Ev0"4688"*4237+."vq"gxcnwcvg"hcknwtg"vq"

rtqvgev"encko"dtqwijv"d{"rtgvtkcn"fgvckpgg+0"Wpfgt"vjku"uvcpfctf."vjg"fghgpfcpvÓu"eqpfwev"Ðowuv"dg"

qdlgevkxgn{"wptgcuqpcdng."c"vguv"vjcv"yknn"pgeguuctkn{"vwtp"qp"vjg"hcevu"cpf"ektewouvcpegu"qh"gcej"

rctvkewnct" ecug0Ñ" Id." *kpvgtpcn" swqvcvkqpu" qokvvgf+0" Vq" fgoqpuvtcvg" qdlgevkxg" fgnkdgtcvg"

kpfkhhgtgpeg."c"rnckpvkhh"owuv"ujqy<"

*k+"Vjg"fghgpfcpv"ocfg"cp"kpvgpvkqpcn"fgekukqp"ykvj"tgurgev"vq"vjg"eqpfkvkqpu"
wpfgt"yjkej"vjg"rnckpvkhh"ycu"eqphkpgf=""
"
*kk+"Vjqug"eqpfkvkqpu"rwv"vjg"rnckpvkhh"cv"uwduvcpvkcn"tkum"qh"uwhhgtkpi"ugtkqwu"jcto=""
"
*kkk+"Vjg"fghgpfcpv"fkf"pqv"vcmg"tgcuqpcdng"cxckncdng"ogcuwtgu"vq"cdcvg"vjcv"tkum."
gxgp"vjqwij"c"tgcuqpcdng"qhhkegt"kp"vjg"ektewouvcpegu"yqwnf"jcxg"crrtgekcvgf"vjg"
jkij"fgitgg"qh"tkum"kpxqnxgfÏocmkpi"vjg"eqpugswgpegu"qh"vjg"fghgpfcpvÓu"
eqpfwev"qdxkqwu="cpf""
"
*kx+"D{"pqv"vcmkpi"uwej"ogcuwtgu."vjg"fghgpfcpv"ecwugf"vjg"rnckpvkhhÓu"kplwtkgu0"
"

Id.

" Rgvkvkqpgtu"ctiwg" vjcv"dgecwug" vjg{"ctg"cv"jkij"tkum"htqo"ugtkqwu" knnpguu"qt"fgcvj" kh" vjg{"

eqpvtcev" EQXKF/3;." TgurqpfgpvuÓ" hcknwtg" vq" vcmg" tgcuqpcdng" ogcuwtgu" vq" cdcvg" vjgkt" tkum" qh"

eqpvtcevkpi"vjg"xktwu"cv"vjg"PYFE"uwdlgevu"vjgo"vq"c"uwduvcpvkcn"tkum"qh"ugtkqwu"jcto0"*SeeVTQ"

Oqv0"cv"38/390+"Vjgug"cnngigf"cevkqpu"kpenwfg"eqpuvcpv"vtcpuhgt"qh"fgvckpggu"htqo"hceknkvkgu"ykvj"

mpqyp"EQXKF/3;"qwvdtgcmu."hcknwtg"vq"cfgswcvgn{"uetggp"uvchh"cpf"fgvckpggu"hqt"cu{orvqocvke"

"""""""""""""""""""""""""""""""""""""""""""""""""
Cogpfogpv"fwg"rtqeguu"enckou"ctg"cpcn{¦gf"kp"vjg"ucog"yc{0"See Paul v. Davis."646"W0U0"8;5."
924"p05"*3;98+0"
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kphgevkqp."cpf"eqphkpgogpv"qh"Rgvkvkqpgtu"kp"eqpfkvkqpu"yjgtg"vjg{"ecppqv"rtcevkeg"cfgswcvg"uqekcn"

fkuvcpekpi"cpf"rtqrgt"j{ikgpg0"*Id."cv"38/390+"Cv"qtcn"ctiwogpv."Rgvkvkqpgtu"enctkhkgf"vjgkt"rqukvkqp"

vjcv" gxgp" kh" Tgurqpfgpvu" eqwnf" korngogpv" dgvvgt" j{ikgpg"ogcuwtgu." uqekcn" fkuvcpekpi" tgockpu"

korquukdng" cv" vjg" PYFE" d{" pcvwtg" qh" vjg" hceknkv{Óu" uvtwevwtcn" cpf" qrgtcvkqpcn" nkokvcvkqpu0"

Rgvkvkqpgtu"cnuq"ekvg"vq"rtgxkqwu"fgekukqpu"d{"vjku"eqwtv"vjcv"gxcnwcvgf"eqpfkvkqpu"cv"vjg"PYFE"cpf"

hqwpf."dcugf"qp"vjg"rctvkewnct"ektewouvcpegu"qh"vjg"rgvkvkqpgt."vjcv"tgnkgh"ycu"ycttcpvgf0"See, e.g.."

Pimentel-Estrada v. Barr."Pq0"E42/6;7"TUO/DCV."4242"YN"42;4652."cv",33/,38"*Y0F0"Ycuj0"

Crt0"4:."4242+"*kfgpvkh{kpi"Ðinctkpi"fghkekgpekguÑ"kp"vjg"IqxgtpogpvÓu"ghhqtvu"vq"rtqvgev"jkij/tkum"

fgvckpggu"htqo"ugtkqwu"jcto+0"Rgvkvkqpgtu"encko"vjcv"vjg"ucog"Ðinctkpi"fghkekgpekguÑ"kfgpvkhkgf"kp"

Pimentel-Estrada"tgockp"wpcfftguugf"d{"Tgurqpfgpvu0"*VTQ"Oqv0"cv"380+"

" Kp"tgurqpug."Tgurqpfgpvu"jcxg"qwvnkpgf"vjgkt"uwduvcpvkcn"ghhqtvu"vq"rtgxgpv"EQXKF/3;"htqo"

gpvgtkpi"cpf"urtgcfkpi"cv"vjg"PYFE."kpenwfkpi"uetggpkpi"qh"pgyn{/cttkxgf"fgvckpggu."tgfwekpi"

vjg"rqrwncvkqp"vq"cnnqy"hqt"oqtg"ghhgevkxg"uqekcn"fkuvcpekpi."cpf"kortqxkpi"j{ikgpg"ogcuwtgu0"*See 

Tgur0"cv"37/3;0+"Dcugf"qp" vjgug"gzvgpukxg"ogcuwtgu."Tgurqpfgpvu"eqpvgpf."Rgvkvkqpgtu"jcxg"pq"

dcuku"hqt"enckokpi"vjgkt"fgvgpvkqp"xkqncvgu"vjgkt"Hkhvj"Cogpfogpv"tkijv"vq"tgcuqpcdng"uchgv{0"*Id."cv"

3;0+"Pgxgtvjgnguu." Rgvkvkqpgtu" kpukuv" vjcv" KEG" cpf"IGQÓu"ogcuwtgu" ctg" Ðyqghwnn{" kpuwhhkekgpvÑ"

dgecwug"*3+"EQXKF/3;"ku"cntgcf{"rtgugpv"cv"vjg"hceknkv{="*4+"nctig"pwodgtu"qh"ogfkecnn{"xwnpgtcdng"

fgvckpggu"tgockp"cv"vjg"hceknkv{."iwctcpvggkpi"vjg"hceknkv{"yknn"dg"qxgttwp"yjgp"cp"qwvdtgcm"qeewtu="

*5+"Tgurqpfgpvu"jcxg"hckngf"vq" korngogpv"eqortgjgpukxg" vguvkpi="*6+"fgvckpggu"ecppqv"rtcevkeg"

uqekcn"fkuvcpekpi="cpf"*7+"j{ikgpg"cpf"ucpkvcvkqp"ogcuwtgu"ctg"kpcfgswcvg0"*VTQ"Tgrn{"*Fmv0"%8:+"

cv"6/330+"Hqt"vjgug"tgcuqpu."Rgvkvkqpgtu"ctiwg"vjcv"Tgurqpfgpvu"jcxg"hckngf"vq"vcmg"tgcuqpcdng"uvgru"

11" "
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"vq"rtqvgev"vjgo"htqo"vjg"uwduvcpvkcn"tkum"qh"jcto"htqo"EQXKF/3;."cpf"vjgtghqtg"xkqncvg"vjgkt"Hkhvj"

Cogpfogpv"tkijvu0"*Id."cv"33/340+"

" Jcxkpi"eqpukfgtgf"vjg"rctvkewnct"hcevu"cpf"ektewouvcpegu"qh"vjku"ecug."see Castro.":55"H05f"

cv" 3293." vjg" eqwtv" hkpfu" Rgvkvkqpgtu" wpnkmgn{" vq" uweeggf" qp" vjgkt" encko" vjcv" Tgurqpfgpvu" jcxg"

xkqncvgf"vjgkt"Hkhvj"Cogpfogpv"tkijv"vq"tgcuqpcdng"uchgv{"cv"vjg"PYFE0"Dqvj"rctvkguÓ"ctiwogpvu"

jkpig"qp"eqpvtcfkevqt{"cuuworvkqpu"cu" vq"yjgvjgt"TgurqpfgpvuÓ"ghhqtvu"tgcuqpcdn{"rtgxgpv"cpf"

eqpvckp"vjg"urtgcf"qh"eqtqpcxktwu"vjtqwij"vjg"PYFE0"Cnvjqwij"Rgvkvkqpgtu"vcmg"vjg"rqukvkqp"vjcv"

vjg"xktwuÓ"gpvt{"kpvq"vjg"PYFE"ku"pqv"qpn{"nkmgn{"dwv"kpgxkvcdng."cpf."rgtjcru."jcu"cntgcf{"qeewttgf."

Tgurqpfgpvu"eqwpvgt"vjcv"tkiqtqwu"uetggpkpi."vguvkpi."cpf"swctcpvkpg"ogcuwtgu"rwtuwcpv"vq"EFE"

rtqvqeqnu"tgcuqpcdn{"cdcvg"vjg"tkum0"*Compare"VTQ"Oqv0"cv"4"withTgur0"cv"3:0+"Kp"uwrrqtv"qh"vjgkt"

tgurgevkxg"rqukvkqpu."rctvkgu"jcxg"rtqxkfgf"c"ugtkgu"qh"fgenctcvkqpu"yjgtgkp"Tgurqpfgpvu"fguetkdg"

xctkqwu"ogcuwtgu" korngogpvgf" hqt"fgvckpgg" vguvkpi." cu{orvqocvke" uetggpkpi." uqekcn" fkuvcpekpi."

j{ikgpg."cpf"okpkok¦kpi"gzrquwtg"vq"xkukvqtu"cpf"uvchh."cpf"Rgvkvkqpgtu"kfgpvkh{"yjgtg"gcej"qh"vjgug"

ogcuwtgu"hcnnu"ujqtv0"*See supra."Ugevkqp"KK0D0+"

Pqy"vjcv"Tgurqpfgpvu"jcxg"vguvgf"oquv"qh"vjg"fgvckpgg"rqrwncvkqp"cv"vjg"PYFE."vjg"kuuwg"

qh"yjgvjgt"TgurqpfgpvuÓ"ogcuwtgu"tgcuqpcdn{"rtgxgpv"cpf"eqpvckp"vjg"xktwuÓ"urtgcf"vjtqwij"vjg"

fgvgpvkqp" egpvgt" ku" hct" nguu" urgewncvkxg0" Vjg" Lwpg" :." 4242." tgrqtv" rtqxkfgu" hcevwcn" uwrrqtv" hqt"

TgurqpfgpvuÓ"enckou"vjcv"vjgkt"ghhqtvu"ctg"uwhhkekgpv"vq"rtqvgev"fgvckpggu"htqo"eqpvtcevkpi"vjg"xktwu0"

*See4f"Ocncmjqxc"Fgen0"̨"60+"Ykvj"qpn{"qpg"fgvckpgg"qwv"qh"672"vguvkpi"rqukvkxg."cpf"vjg"vguvgf"

rqrwncvkqp"eqortkukpi":2'"qh"vjg"vqvcn"fgvckpgg"rqrwncvkqp."vjg"eqwtv"ecppqv"tgcuqpcdn{"eqpenwfg"

vjcv"EQXKF/3;"ku"urtgcfkpi"wpfgvgevgf"vjtqwij"vjg"PYFE0"Hwtvjgtoqtg."eqpukfgtkpi"vjgug"vguv"

tguwnvu" kp" nkijv"qh" vjg"ogcuwtgu" vjcv"Tgurqpfgpvu"jcxg" korngogpvgf" vq"rtgxgpv"cpf"eqpvckp" vjg"

xktwuÓ"urtgcf."vjg"eqwtv"ecppqv"tgcuqpcdn{"hkpf"vjcv"cp"qwvdtgcm"qh"EQXKF/3;"cv"vjg"PYFE"ku"
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nkmgn{" vq" qeewt0" *Id." ̨" 7" *gzrnckpkpi" korngogpvcvkqp" qh" xqnwpvct{" vguvkpi" qh" cnn" pgyn{/cttkxgf"

fgvckpggu"cv"vjg"PYFE+0+"

Ikxgp"vjku"gxkfgpeg."vjg"eqwtv"ecppqv"eqpenwfg"vjcv"ewttgpv"eqpfkvkqpu"cv"vjg"PYFE"rnceg"

Rgvkvkqpgtu"cv"tkum"qh"uwduvcpvkcn"jcto"qt"vjcv"TgurqpfgpvuÓ"ghhqtvu"hckn"vq"tgcuqpcdn{"cdcvg"vjg"tkum"

qh" kphgevkqp" hqt" xwnpgtcdng" fgvckpggu0" Ceeqtfkpin{." Rgvkvkqpgtu" jcxg" hckngf" vq" fgoqpuvtcvg" c"

nkmgnkjqqf"qh"uweeguu"qp"vjg"ogtkvu"qh" vjgkt"Hkhvj"Cogpfogpv"Ðtgcuqpcdng"uchgv{Ñ"encko"qt" vjcv"

vjg{"jcxg"tckugf"ugtkqwu"swguvkqpu"iqkpi"vq"vjg"ogtkvu"qh"vjgkt"encko0"

40" Eqpfkvkqpu"Coqwpvkpi"vq"Rwpkujogpv"

Vjg"eqwtv"yknn"pqy"cfftguu"RgvkvkqpgtuÓ"ctiwogpv"vjcv"vjgkt"eqpvkpwgf"fgvgpvkqp"xkqncvgu"

fwg" rtqeguu" dgecwug" kv" coqwpvu" vq" rwpkujogpv0" *See VTQ" Oqv0" cv" 3:0+" Vq" gxcnwcvg" vjg"

eqpuvkvwvkqpcnkv{"qh"c"rtgvtkcn"fgvgpvkqp"eqpfkvkqp"wpfgt"vjg"Hkhvj"Cogpfogpv."c"fkuvtkev"eqwtv"owuv"

fgvgtokpg"yjgvjgt"vjqug"eqpfkvkqpu"Ðcoqwpv"vq"rwpkujogpv"qh"vjg"fgvckpgg0Ñ"Bell"v. Wolfish."663"

W0U0"742."757"*3;9;+="see also Kingsley."357"U0"Ev0"cv"4695/96"*4237+0"Rwpkujogpv"oc{"dg"ujqyp"

vjtqwij"cp"gzrtguu"kpvgpv"vq"rwpkuj"qt"c"tguvtkevkqp"qt"eqpfkvkqp"vjcv"Ðku"pqv"tgcuqpcdn{"tgncvgf"vq"c"

ngikvkocvg"iqxgtpogpvcn"qdlgevkxg0Ñ"Bell."663"W0U0"cv"75;="see also Kingsley."357"U0"Ev0"cv"4695/96"

*enctkh{kpi" vjcv" Ðc" rtgvtkcn" fgvckpgg" ecp" rtgxckn" d{" rtqxkfkpi" qpn{" qdlgevkxg" gxkfgpeg" vjcv" vjg"

ejcnngpigf"iqxgtpogpvcn"cevkqp"ku"pqv"tcvkqpcnn{"tgncvgf"vq"c"ngikvkocvg"iqxgtpogpvcn"qdlgevkxg"qt"

vjcv"kv"ku"gzeguukxg"kp"tgncvkqp"vq"vjcv"rwtrqugÑ+0""Rgvkvkqpgtu"tckug"qpn{"vjg"ugeqpf"vguv."ctiwkpi"vjcv"

vjg"tkum" vjg{"hceg"qh"ugtkqwu" knnpguu"qt"fgcvj"htqo"EQXKF/3;"gzeggfu"qt" ku" kpfgrgpfgpv"qh" vjg"

kpjgtgpv"fkueqohqtvu"qh"eqphkpgogpv"cpf"ku"pqv"tgcuqpcdn{"tgncvgf"vq"qt"ku"gzeguukxg"kp"tgncvkqp"vq"

c"ngikvkocvg"iqxgtpogpvcn"kpvgtguv0""*VTQ"Oqv0"cv"3:0"*ekvkpi"Unknown Parties v. Johnson."Pq0"

EX"37/472/VWE/FED."4238"YN":3::785."cv",7"*F0"Ctk¦0"Pqx0"3:."4238+0+"

11"
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Jgtg."Rgvkvkqpgtu"jcxg"hckngf"vq"ocmg"c"engct"ujqykpi"vjcv"vjgkt"eqpvkpwgf"fgvgpvkqp"ku"pqv"

tgcuqpcdn{" tgncvgf" qt" gzeguukxg" vq" c" ngikvkocvg" iqxgtpogpv" kpvgtguv0" Vjg" Uwrtgog" Eqwtv" jcu"

tgeqipk¦gf"c"ngikvkocvg"iqxgtpogpv"kpvgtguv"kp"gpuwtkpi"vjcv"pqp/ekvk¦gpu"crrgct"hqt"vjgkt"tgoqxcn"

qt"fgrqtvcvkqp"rtqeggfkpiu"cpf"rtqvgevkpi"vjg"eqoowpkv{"htqo"jcto0"See Jennings v. Rodriguez."

///"W0U0"///."35:"U0"Ev0":52.":58"*423:+="Demore v. Kim."75:"W0U0"732."742/44"*4225+="Zadvydas

v. Davis." 755"W0U0" cv" 8;2/;30" Cnvjqwij" Rgvkvkqpgtu" ctiwg" vjcv" vjg" kookpgpv" fcpigt" rqugf" d{"

EQXKF/3;" qwvygkiju" cp{" iqxgtpogpv" kpvgtguv" kp" ghhgevwcvkpi" tgoqxcn" cpf" rtqvgevkpi" vjg"

eqoowpkv{"*VTQ"Oqv0"cv"3:0+."vjg"eqwtv"ecppqv"eqpenwfg"vjcv"vjg"tkum"qh"EQXKF/3;"cv"vjg"PYFE"

ku"Ðkookpgpv0Ñ"Kpfggf."TgurqpfgpvuÓ"uwduvcpvkcn"uvgru"vq"cdcvg"vjg"tkum"qh"EQXKF/3;"cpf"vjg"Lwpg"

:."4242." tgrqtv"qp" vjg" tguwnvu" htqo"eqortgjgpukxg" vguvkpi" kpfkecvg" vjcv"TgurqpfgpvuÓ"ogcuwtgu"

jcxg"vjwu"hct"dggp"ghhgevkxg"cv"rtgxgpvkpi"c"EQXKF/3;"qwvdtgcm"cpf"eqpvckpkpi"vjg"xktwuÓ"urtgcf0"

Dcugf" qp" vjku" tgeqtf." vjg" eqwtv" ecppqv" eqpenwfg" vjcv" Rgvkvkqpgtu" hceg" kookpgpv" fcpigt" vjcv"

qwvygkiju" vjg"iqxgtpogpvÓu" kpvgtguvu"jgtg0"Ceeqtfkpin{." vjg"eqwtv" hkpfu"Rgvkvkqpgtu"wpnkmgn{" vq"

uweeggf"qp"vjgkt"Hkhvj"Cogpfogpv"fwg"rtqeguu"encko"vjcv"vjgkt"eqpvkpwgf"fgvgpvkqp"coqwpvu"vq"

rwpkujogpv0""

E0" Nkmgnkjqqf"qh"Kttgrctcdng"Jcto"

Vjg"eqwtv" cnuq"eqpenwfgu" vjcv"Rgvkvkqpgtu"jcxg" hckngf" vq"oggv" vjgkt"dwtfgp" vq" ujqy" vjcv"

Ðkttgrctcdng"jcto"ku"nkmgn{"kp"vjg"cdugpeg"qh"cp"kplwpevkqp0Ñ""Winter."777"W0U0"cv"440"Cu"fguetkdgf"

cdqxg." vjg" Lwpg" :." 4242." tguwnvu" htqo" vjg"EQXKF/3;"Eqnngevkqp" cpf"Vguvkpi"Qrgtcvkqpcn" Rncp"

kpfkecvg"vjcv"TgurqpfgpvuÓ"ogcuwtgu"jcxg."vjwu"hct."rtgxgpvgf"cp"qwvdtgcm"qh"EQXKF/3;"kp"vjg"

PYFEÓu" igpgtcn" rqrwncvkqp0" *See4f"Ocncmjqxc" Fgen0" ̨" 60+" Hwtvjgtoqtg." vq" vjg" gzvgpv" vjcv"

Rgvkvkqpgtu"encko"vjgtg"ku"c"hwvwtg"tkum"qh"EQXKF/3;"gpvgtkpi"vjg"PYFE"vjtqwij"cp"cu{orvqocvke"

qt" rtg/u{orvqocvke" pgy" cttkxcn." Tgurqpfgpvu" jcxg" tgcuqpcdn{" cfftguugf" vjku" eqpegtp" d{"
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Dated this 12th day of June, 2020
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United States District Judge
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