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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

10|| MICHELLE HARRIS, et al.,

. CASE NO. 11-cv-05936-RBL
11 Plaintiffs,

ORDER GRANTING PLAINTIFFS’
12 V. MOTION TO COMPEL, SUBJECT

TO PROTECTIVE ORDER
13| STATE OF WASHINGTON, et al.,

14 Defendants.
15
16 THIS MATTER has been referred (ECF No. 4@he undersigned magistrate judge fpr

17 || purposes of resolving plaintiffs’ Motion to @pel (ECF No. 16). The Court has reviewed
18 || plaintiffs’ motion (ECF No. 16)the Declaration of Jeremy Johos, together with attachments
19 || (ECF No. 17), defendants’ response (ECF No.adi)) plaintiffs’ reply (ECF No. 48). The Court
20 || has also reviewed the records and files Ineacluding plaintiffs’ second amended complain
21 || (ECF No. 14) and defendants’ answer (ECF No. 45, 46).

22 Plaintiffs’ motion to compel discovery tusron maintaining confehtiality of relevant

23 || discovery documents to protect the interestsiod tparties who are not before the Court. Thg

1%

24 | interests of these thingharties can be adequately protectedulgh a protective order. Therefore,
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this Court issues a protectiveder and GRANTS plaintiffs’ modin to compel discovery, subje
to said protective order.
FACTUAL SUMMARY

Plaintiffs include foster chilén who were placed in the foster home of Jose and Jug
Miranda by the State of Washington. One pl#firRebecca Miranda, ithe biological daughtef
of Jose and Juanita Miranda, wheaalived in the home. Plaintiftsllege that they were subje
to ongoing sexual abuse, physical abuse and nemtecta period of years (ECF No. 16, pag¢g
Plaintiffs claim that the Statef Washington was negligent andalclaim that certain employe
of the State of Washington vio&t their liberty interests wolation of 42 U.S.C. 81983 (see
Second Amended Complaint, ECF No. 14). Pl#mtlaim that the State of Washington and
employees failed to conduct reasble investigationand take appropriagctions to protect
plaintiffs’ safety (id).

Plaintiffs sent interrogatories to the &taf Washington asking the State to produce t
following:

* Documents pertaining tdose and/or Juanita Miranda acting as foster
parents. (RFP 1)

» Documents regarding Mabel Harpsrtaining to any referrals,
complaints, and/or concerns regardihg safety of children in the care
of Mabel Harris or the ability of Mabel Harris to care for children.
(RFP 2)

* Documents regarding Jose and/aariita Miranda pertaining to any
referrals, complaints, and/or conceragarding the safety of children
in the care of Jose and/or Juanitaavida or the abilitpf Jose and/or
Juanita Miranda to care for children (RFP 3)

» Documents regarding any involvement of the Department of Social
and Health Services with Michelle. (RFP 4)

* Documents regarding any involvement of the Department of Social
and Health Services with Alex. (RFP 5)
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* Documents regarding any involvement of the Department of Social
and Health Services with Elizabeth. (RFP 6)

* Documents regarding any involvement of the Department of Social
and Health Services with Aurora. (RFP 7)

* Documents regarding any involvement of the Department of Social
and Health Services with Rebecca. (RFP 8)

* Documents regarding any involvement of the Department of Social
and Health Services with Anthony. (RFP 9)

In answering the requests for productior 8tate of Washingtadentified documents

responsive to the requests. The State asveyton did not produce the requested documents

and answered as follows:

Defendants also object to this reqtien the ground that it calls for
the production of private confidential and/or privileged
Department of Social and Heal8ervices records regarding non-
parties. See, RCW3.50.100; 26.33; 26.44.101 and 030(9);
42.56.230(1); 74.04.060. Defendants and their counsel do not
represent non-partiesd therefore cannotithout a release or
court order, release third pargcords. Without waiving the
objection, defendant upon requedil produce redacted copies of
the requested files. However, if plaintiffs intend to seek
production of unredacted copiestbése records pursuant to court
order, defendants object to anyguest to produce redacted copies

as such request imposes an unnecessary burden and expense on the

defendants.

ECF No. 16, pages 5-6.

DISCUSSION
Defendants have identified the following DSHS files that are responsive to plaintiff
requests:
1. Miranda Division of Licenses Reses/Child Protective Services
(DLR/CPS) File;
2. Miranda Department of Social aktalth Services Licensing File;
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3. Mabel Harris Division of Children and Family Services (DCFS) File;
4.  Michelle Harris DCFS File;
5. Transcript of Michelle Harris Interview;
6. Audio Recording of Micklle Harris Interview;
7. Alexander Gonzales Famlink Records;
8. Juanita Miranda DSHS File;
9. Elizabeth Tapia DSHS File (#632443);
10. Elizabeth Tapia DSHS File (#725408);
11. Audio Recording of Eliabeth Tapia Interview.
ECF No. 45, page 3 line 25 — page 4 line 10.

Defendants do not dispute that the documsrayg be relevant and lead to admissible
evidence. Defendants state, however, thatikée dnd records of minor children are privilege
and confidential pursuant to 42 U.S.C. 8§ 5101-5107. Defendants note that regulations
promulgated to enforce this statute limit that8% ability to disclosenformation outside a
narrow class of persons and agenties do not include plaintiffs. S&& CFR 1340.14(i).
Further, defendants argue that stiaws also protect the confidentiality of these records. R(
74.04.060 . SealsoRCW 13.50.010, .100, RCW 26.44.03CCENo. 45, page 4).

Nevertheless, the State of Washington agtieaisthis Court has éhpower to order the
disclosure of non-party files, suéls the ones identifidtkerein, if the Court lareason to believ
that such disclosure will lead televant or admissible eviden&CF No. 45, page 7). The St3
takes the position, however, that it cannot unilg consent to the kease of these records

(id.). Therefore, this Court will ORDER thdéfendant State of Waisigton produce the files,
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subject to this Protective Ordavhich shall apply to all DSH&cords so identified and providgd
to plaintiffs’ counsel irthe above-captioned matter.

IT IS HEREBY ORDERED that the contergad/or existence of the aforementioned
documents and files and any part thereof or theskall not be disclosed in any manner or form
to any person and/or entitieshet than the partieparties’ attorneys, experts retained by the
party’s attorney(s), their staffand individuals otherwise enétl to obtain said information
pursuant to statutory exemptions from confidait{i and other individuals as herein provided,

IT IS FURTHER ORDERED that the partiesafifbe allowed to usthe aforementioned

documents or information in depositions adiptiffs, defendants,ral other witnesses who

—

require review of such documents, or in cotisglwith any expert witess on this case, subjeq
to the conditions set forth in this Protectivedér. A copy of this Order shall accompany anyj
copy of the discovery records or informatioofgicted by this Ordemd released to anyone.

IT IS FURTHER ORDERED that prior totroducing as eviehce or otherwise
disclosing to a jury the existee of any of the aforementioned information or documents, a
hearing shall be held outsitiee presence of the jury whanghe court will determine the
admissibility of the aforementioned information or documents.

IT IS FURTHER ORDERED that counsel fitre parties shall use all documents and
information produced or disclosed pursuant te Brotective Order sdiefor the purpose of
preparation for and trial of thection. Under no circumstancasall information or materials
covered by this Order be disclosed to anyotirer than as provided in this Order.

IT IS FURTHER ORDERED that at the cdasion of the proceedings in this action,
including any appeal, all documemtsd information subject toithOrder, including any copies

or summaries thereof, or docuntgiontaining information takendrefrom, shall be returned to
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counsel for the party producing such docuteem destroyed by the party having such
documents. No attorney or expert shall diselany information gaed or derived from the
aforementioned records to anyomighout further order of the @rt unless the person to whon
the information is disclosed is otherwise eatitto obtain said information pursuant to this
Protective Order or to statutoexemptions from confidentiality.

IT IS FURTHER ORDERED that this Protae Order shall remain in full force and

effect until such time as this Court modifies its terms or releases the parties from its provi

Tl ST

J. Richard Creatura
United States Magistrate Judge

Dated this 3% day of January, 2012.

sions.
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