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HONORABLE RONALD B. LEIGHTON

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

CYNTHIA MENTELE and KATHERINE
MILLER,

Plaintiffs,
V.

GOVERNOR JAY INSLEE, KEVIN W.
QUIGLEY, DAVID SCHUMACHER,
and SERVICE EMPLOYEES
INTERNATIONAL UNION, LOCAL
925.

Defendants.

CASE NO. C15-5134-RBL

ORDER GRANTING
DEFENDANTS’ SUMMARY
JUDGMENT MOTIONS AND
DENYING PLAINTIFFS’ CROSS
MOTION

DKT. #s 65, 66, 68

THIS MATTER is before the Court ongiWVashington State Bendants’ Motion for

Summary Judgment and DismikHakt. #65], the Defendant Sepce Employees International

Union’s Partial Motion for Summary Judgmgbkt. #66], and the Plaintiffs Mentele and

Miller’'s Partial Cross-Motion for Summagudgment [Dkt. #68]. This case considers the

constitutionality of a Washingtdaw authorizing a union (as excius representative) to barga

with the state about union and non-union ssatlesidized child care providers’ terms and

conditions of employment. Non-wm plaintiffs argue the Access to Quality Family Child Ca

Act compels them to associate with SEIU, atolg their First Amendment associational and
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speech rights. Defendants seek summary judgraeguing the Access Act is constitutional

underMinnesota State Board for Community Colleges v. Knigt U.S. 271, 104 S. Ct. 1058

(1984), because although it amplifies SEIU’s vatéhe bargaining tablé, neither restrains
Plaintiffs’ right to speak narequires them to join SEIU.

DISCUSSION
A. Background.

Washington State subsidizes the cost dflatare for approximately 7,000 eligible low
wage working familiesSeeRCW 43.215.135. It unilaterally tigmined the subsidy amount,
until it passed the Access AGeeRCW 74.04.050 (2004%ee alsdRCW 41.56.028(1) (2016).
The Act deems subsidized child care providentslip employees solely for collective bargaini
SeeRCW 41.56.028(1). It authizes them to elect an exclusive bargaining representative tq
negotiate with the state about their heattl elfare benefits, pressional development and
training, grievance procedures, and the maandrrate of subsidy and reimburseme8te

RCCW 41.56.028(2).

A majority elected SEIU, a union, as theickisive representative. SEIU and the state

entered into a collective bargaining agreentieat required non-union members to pay a due

equivalent fee supporting SEIU’s administrativetspsuch as the costs of bargaining. In 201

174

S_

4,

the Supreme Court decidetarris v. Quinn __ U.S. 134 S. Ct. 2618 (2014), which held that

unions cannot collect dues-equivalent fees fram-union partial-state grtoyees, and the State

and SEIU immediately rescinded that requirement.
Miller and Mentele are licensed child cagm@viders. Miller alleges she was a union

member until November 2014, and SEIU clainsdapped collecting dues from her at that tin

e.
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Miller continues to care for chitdn and to receive subsidies fréine state; she is a “partial’-
state employee.

Mentele denies she was ever a union mamdthough SEIU alleges she was a memi
until October 2014, and that it stogbeollecting dues from her atahtime. Mentele is no longs
a state-subsidized child care provider.

Miller and Mentele claim the Defendant®lated their First Amendment rights by
authorizing SEIU to bargain on their beha¥en though they are not SEIU-members. They

argue this exclusivauthority forces non-union state-sithsed child care providers to

unwillingly associate with the union’s speech. Miliand Mentele ask the Court to declare the

Access Act and SEIU’s collective bargaining agreements unconstitutional and to enjoin th

and SEIU from bargaining. Mentele also claidesris requires SEIU to fend any fees she palid

from March 2012 to October 2014.

The State Defendants seek summary judgmeitoth claims. They argue Mentele lag
standing to challenge the constitutionalitytledé Access Act, becaushe is no longer a state-
subsidized child care provider. Thaggue the Access Act is constitutional unliénnesota v.
Knight—which upheld a statute requig public employers to exchange views with only their
employees’ exclusive representative—because itereithligates child care providers to join ¢
financially support SEIU, nor restricts theiregeh or ability to join any group. The State
Defendants also argue that if Mentele seeks restitution for any fees collectéarpsefrom the
State, the Eleventh Amendment bars suchimcl8EIU joins the State Defendants’ argumen
but only moves for summary judgment idiller and Menteles first claim.

Mentele concedes she lacks standing to muasconstitutional claim against the State

Defendants and SEll&ee Dkt#68 at 22. Miller and Mentele hotoncede their request for

ber
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injunctive relief should be dismisseBee id Those claims are DISMISSED with prejudice.
Miller continues to allege thaty authorizing SEIU exclusivelp bargain with the state, the
Access Act unconstitutionally associates her BE1U, in which she declined membership.
She argueblarris v. Quinn notMinnesota v. Knightcontrols and indicates exclusive
bargaining is only constitutional if the employeas “full-fledged”- state employees. She arg
that because the government'’s interesaloor peace does not extend to partial-public
employees, no compelling interest justifies SBIldfringement—its authority to speak and

contract on her behalf—on hEirst Amendment associatial and speech rights.

B. Standard of Review.
Summary judgment is propeff the pleadings, the discoveayd disclosure materials on
file, and any affidavits show that there is no geaussue as to any material fact and that the

movant is entitled to judgmens a matter of law.” Fed. R. Civ. P. 56(a). In determining whe
an issue of fact exists, the@t must view all evidence in the light most favorable to the
nonmoving party and draw all reasonaiblierences in that party’s favdeeAnderson v.
Liberty Lobby, Ing 477 U.S. 242, 248-50 (1986ke alsdBagdadi v. Nazar84 F.3d 1194,
1197 (9th Cir. 1996). A genuine issofematerial fact exists wherthere is sufficient evidence
for a reasonable factfindéw find for the nonmoving partyseeAnderson477 U.S. at 248. The
inquiry is “whether the evidence presents a sigfit disagreement to require submission to &
jury or whether it is so one-sided tlmate party must prevail as a matter of lalg.”at 251-52.

The moving party bears the initlaurden of showing no evidence exists that supports an elg

! To the extent Mentele argues the States her restitution, this claim too is
DISMISSED with prejudice because the EleeAmendment prohibits actions for damages
against the Stat&ee Romano v. Bib&9 F.3d 1182, 1185 (9th Cir. 199@jt(hg Stivers v.
Pierce 71 F.3d 732, 749 (9th Cir. 19953e alsdoe v. Lawrence Livermore Nat'l

ues

ther

Pment

Laboratory, 131 F.3d 836, 839 (9th Cir. 1977).
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essential to the nonmovant’s claiBeeCelotex Corp. v. Catretd77 U.S. 317, 322 (1986). Once

the movant has met this burden, the nonmoving/iaen must show the existence of a genujne

issue for trialSeeAnderson477 U.S. at 250. If the nonmoving party fails to establish the
existence of a genuine issuenodterial fact, “the moving parig entitled to judgment as a
matter of law."Celotex 477 U.S. at 323-24.

C. Congtitutionality of Exclusive Representation.

Miller acknowledges exakive representation is constituial “in the full employment

context,” but argues it is uncortstional for partial-public employees, such as state-subsidiz

ed

child care providers. Her legal argument depends on three Supreme Court cases involving the

intersection between labor laws and the First Amendnddrttod Knight, andHarris.

In Abood v. Detroit Board of Educatipthe Supreme Court considered the
constitutionality of a Michigan statute authorizing a union and a local government employ
agree to an “agency shop” arrangement reugiievery employee, whether a union member ¢
not, to pay the union a service f&=e431 U.S. 209, 97 S. Ct. 1782 (1977). The Supreme C
distinguished between collecting mandatory fees from non-union members for a union’s
administrative, grievance, and bargaining expires and for its political or ideological
expenditures, holding the former constitutional and the latteSeetid at 232, 237.

In Minnesota v. Knightthe Court considered whettee Minnesota statute requiring
public employers to “exchange views” only witieir employees’ exclusive representative
impinged the employees’ First Aoandment associational righ8ee465 U.S. 271. It reasoned
that although the restriction amplified the exolesepresentative’s voice above the employe
amplification is inherent in thgovernment’s freedom to chooseatdvisors and to ignore othe

See465 U.S. at 288. The Court also reasonedttieatestriction did not infringe employees’

er to
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associational freedoms because they dichawe to join the representative groBee id It

therefore concluded Minnesota’stection “in no way restrained appellees’ freedom to spegk on

any education-related issue or their freedo@sgociate or not to assate with whom they

please, including the exclusive representatila.at 288;see alsdnight v. Minnesota

Community College Faculty Assd60 U.S. 1048, 103 S. Ct. 1493 (1983) (summarily upholding

a similar provision).

In Harris v. Quinn the Supreme Court refused to exté&mbod’sholding to partial-state
employeesSeel34 S. Ct. 2618. It held that the Filsnendment prohibits collecting a union-
activities fee from “those deemed public emgey solely for the purpose of unionization whp
do not want to join oto support the union3ee id at 2644. It reasoned thabood’s
justification for an agency feethe fact that the State compellthe union not to discriminate
between its members and non-members in ndg@iand administering eollective-bargaining
agreement, settling disputes, and procesgirgyances—did not apply to partial-state
employees, whose rates were set by law amolse grievances the union did not represeee.
id. at 2636-37.

Miller seizes upomarris, asking the Court to concludelarris, notKnight, is
dispositive.” She arguddarris’s distinction between “full-dged-" and “partial-"state
employees limit&night as it didAbood Her analogy is misplaced.

Harris addressed only whether a state cangchpel partial-public employees to
contribute to a union. It did nabnsider an exclusive bargaining agent’s effect on employegs
First Amendment rights. It explained, “A uni@rstatus as exclusive bargaining agent and the
right to collect an agency fee from non-mersbare not inextricably linked. For example,

employees in some federal agencies may ahaamion to serve asetlexclusive bargaining
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agent for the unit, but no employee is requiegin the union oto pay any union fee See
Harris, 134 S. Ct. at 264®arris, which is merely tangential to the constitutionality of exclu
representation, does not supplnight

Nor does it constraiKnight’s applicability by creating a constitutional right for partial
state employees to compel an indivatlgovernment audience. When decidikrgght, the
Supreme Court mined for such a righee465 U.S. 271 at 1066. It announced that members
the general public do not haveStee id Neither do public employeeSee id Neither do public
employees working in academic institutioBge id at 1065. So too, neither do state-subsidiz
child care providersSee D’Agostino v. BakeB12 F.3d 240, 244 (1st Cir. 2016) (holding the
Massachusetts law authorizing partial-state eng#ayhild care providers to elect an exclusiv
bargaining agent did not violate non-union membassociational or expssive rights because
theHarris distinction did not limitnight); see also Jarvis v. CuomiNo. 5:14-CV-1459
LEK/TWD, 2015 WL 1968224, *7 (ND. N.Y. Apr. 30, 2015)Hill v. SEIU, No. 15-cv-10175,
2016 U.S. Dist. LEXIS 62734, at *6 (N.D. Ill. May 12, 2016).

The Access Act neither restrains child care ptexs’ right to speakor requires them tg

join the democratically-ected representative grougeeKnight, 465 U.S. at 288. It also does

not impinge their right to be heard over anotthecause the Constitution affords no such rigit.

SeeKnight, 465 U.S. 271 at 1065-68ce alsd’Agosting 812 F.3d at 244. Miller cannot
demonstrate an infringement of any First Amendment right.
CONCLUSION
As Justice Holmes suggestedBinMettalic Investment &€ v. State Board of
Equalization persons should register their disagreemgti public policyor disapproval of

representatives’ effectiveness principally at the p8#=239 U.S. 441, 445, 36 S. Ct. 141

sSive
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(1915). If Miller wants to silece SEIU’s voice at the bargangi table, she can vote for a new
representative.

The Washington State Defendants’ Motion summary Judgmerind Dismissal [Dkt.
#65] is GRANTED. SEIU’s Partial Motion f@ummary Judgment . #66] is GRANTED.
The Plaintiffs’ Cross-Motion for Summary Judgnt [Dkt. #68] is DENIED. Only Mentele’s
claim for restitution against SEIU remai@as, neither moved for summary judgment.

IT IS SO ORDERED.

Dated this 28 day of May, 2016.

ROy B

Ronald B. Leighton
United States District Judge
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