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The Honorabldgenjamin H. Settl¢

IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF WASHINGTON
AT TACOMA

UNITED STATES OF AMERICA,
Case N03:19¢v-05682BHS
Plaintiff,
ORDER OF FORECLOSURE AND
V. JUDICIAL SALE

JASONL. KREGER, aCo-Representative of
the Estate of Dennis W. Kreger, Steceased
ELLA MAE JACKSON-KREGER, aLLo
Representative of the Estate of Dennis W.
Kreger, Sr, deceased; JO ANM. EYRISH,;
CHRIS S. GILGORE; LAURA L. GILGORE;
PACIFIC COUNTY

Defendans.

This Order of Foreclosure and Judicial Sale is entered pursuant to the provisions @
U.S.C. §§2001 & 2002 and 26 U.S.C. §§7402 & 7403. The Court hereby ORDERS as follows:
1. This Order pertains to two parcels of real property located in Pacific County

Washington (“Subject Properties”), commonly referred to as 16215 Sandridge Road, Lon
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Beach, WA 98631 (“Property 1”) and 17805 Sandridge Road, Long Beach, WA 98631
(“Property II"), and is more-particularly described in teited States’ Complain{Dkt. No. 1,
at{ 15, 26.

2. The United Statehas valid and subsisting tax liens on all property and rightg
property ofDennis W. Kreger, Sr., deceag@de Judgment irnited States v. Jason L. Kreger,
et al., Case No. 3:14v-06020-RJB (W.D. Wash.), Dkt. Nos. 15, 17), including the Subject
Properties. The United States protecteinterestsy filing Notices of Federal Tax Liens and
Abstract of Judgment with thHeacific County Auditots Office.

3. Dennis W. Kreger, Sr. is the sole owner of Property I.

4, Dennis W. Kreger, Sr. is a 50% owner of Property Il. Chris S. Gilgore and L
L. Gilgore own the remaining 50% of Property3ée Dkt. No. 21.

5. Jason L. Kreger has no interest in the Subject Properties.

6. 26 U.S.C. 87403 entitles the United States to enforce its liemssaghe Subject
Propertiesn order to apply the proceeds towards the tax liabilitiddeviis W. Kreger, Sr.

7. 28 U.S.C. § 3201 (agreatesa judgment lien in favor of the United States on al
property and interest in property of Dennis W. Kreger Sr.’s Estate, as oathaf the
recording of abstract of judgment.

8. The United States’ federal tax lieasd judgment liemagainst the Subject
Propertiesare hereby foreclosed. The United States Marshal, his/her representative, or a
Internal Revenue Service Property Appraisal and Liquidation SpecialisL§PAepresentative
is authorized and directed under 28 U.S.C. §§ 2001 and 2002 to offer for public saleand to sell
the Subject Propertidsee and clear of the right, title, and interest of all parties to this actiof

any successors in interest or transferees of those parties. The Unitedn8tatd®ose either th
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United States Marshal or a PAL&presentative to carry out the sale under this Order of
Foreclosure and Judicial Sale and shall make the arrangements for any satlésrtsis this
Order. This Order of Foreclosure and Judicial Sale shall act as a specialexetafion and ng
further orders or process from the Court shall be required.

9. The United States Marshal, his/her representative, or a PALS representativ
authorized to have feeaccess to the Subject Properéied to take all actions necesstoy
preserve the Subject Propes, including, without limitation, retaining a locksmith or other
person to change or install locks or other security devices on any part thereof, until a de¢
thereto is delivered to the ultimate purchaser(s).

10. Inlight of the COVID-19 pandemid, is appropriate to permit maith bids as par
of the public auction process for this sale.

11. The terms and conditions of the sale are as follows:

a. Except as otherwise stated herein, the sale dbtigect Propertieshall

be by public auction, by mail-in bid or through in person auction, to th

highest bidder, free and clear of all liens and interests of parties to thjs

action, with the proceeds of such sale to be distributed in accordancg
the priority of the lienholders set forth in paragraph 16, below.

b. Thesale shall be subject to all laws, ordinances, and governmental
regulations (including building and zoning ordinances), affecting the
premises, and easements and restrictions of record, if any.

C. The sale shall beonducted by mail-in bid, dreld at the United States
District Court for theNVesternDistrict of Washington on the Subject

Properies premises, or at any other place in accordance with the
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provisions of 28 U.S.C. §§ 2001 and 2002, at a date and time announced
by the United States Marshal, his/nepresentative, or a PALS
representativeOpening of maiin bid forms will occur at the PALS offic
location

Notice of the sale shall be published once a week for at least four
consecutive weeks before the date fixed for the sale in at least one

newspaper regularly issued and of general circulatiétaaific County,

Washington, and, at the discretion of the Marshal, his/her representative,

or a PALS representative, by any other notice that it or its representative

may deem appropriat8tate or local law notice requirements for
foreclosures or execution sales do not apply to the saleunder federal
law, and state or local law regarding redemption rights do not apply
to thissale. The notice or notices of sale shall describe the Subject
Propertiesand shaltontain the material terms and conditions of sale if
this Order of Foreclosure and Sdfehe sale is conducted via mail bid,
all bids are to be received by PALS no later than 11:00 am the day o
sale

The minimum bid will be set by tHaternal Revenue Service. If the
minimum bid is not met or exceeded, the Marshal, his/her representg
or a PALS representative may, without further permission of this Couy

and under the terms and conditions in this Order of Foreclosure and

[ the

tive,

t,

Judicial &le, hold new public sales, if necessary, and reduce the minjmum

bid or sell to the highest bidder.
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Bidders shall be required to deposit, at the time of sale, under mail-in
or via inperson auctionyith the Marshal, his/her representative, or a
PALS representative, a minimum of 10 percent of the bid, with the de
to be made by a certified or cashier’s check payable to the United St
District Court for theNesternDistrict of Washingtonlf the sale is
conducted via mail-in bid, the deposit is to be provided with the bid a
will be returned if the bid is not accepted. Before being permitted to b
the salewhether by mail-in bid or public auction, bidders shall display
the Marshal, his/her representative, or a PALS representative satigfal
proof of compliance with the deposgiquirement.

Each madin bid will be deemed to make a first bid of the minimum big
specified by PALS. Each maih bid must also specify the maximum big
the bidder wishes to make. Failure to specify a maximum bidesult in
the bid being invalid, and the PALS shall return the bid and deposit tq
bidder.

If the PALS receives at least two valid milbids, the winning bidder
shall be the one with the highest maximum bid, and the sales price W
the lesseof (1) the second-highest maximum bid plus $1,000, or (2) t
highest maximum bid.

If two or more different mailn bidders specify the same maximum bid
and that maximum bid is the highest maximum bid, the PALS may,
without further authorization from ¢hCourt, solicit further maih bids

from all such bidders until a single bidder has the highest maximum |
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The balance of the purchase price of the Subject Propertasess of

the deposit tendered shall be paid to the Marshal or a PALS represef

ntative

(whichever person is conducting the sale) within 30 days after the date the

bid is accepted, by a certified or cashier’'s check payable to the Unite
States District Court for thé/esternDistrict of WashingtonIf the
successful bidder or bidders fattsfulfill this requirement, the deposit
shall be forfeited and shall be applied to cover the expenses of the s§
including commissions due under 28 U.S.C. 81921(c), with any amoy
remaining to be applied first to the federal tax liabilitie®ehnisW.
Kreger, Sr. The Subject Propertssall be again offered for sale under
terms and conditions of this Order of Foreclosure and Judicial Sale o
the alternative, sold to the second-highest bidder. The United States
bid as a credit against ijisdgment without tender of cash.

The sale of the Subject Propertggsall not be final until confirmed by th
Court. The Marshal or a PALS representative shall file a report of sal
with the Court within 30 days from the date of receipt of the balanite
purchase price.

Upon confirmation of the sale, the Marshal or PALS representative s
promptly execute and deliver a deed of judicial sale conveying the Sy
Propertiedo the purchaser or purchasers.

Upon confirmation of the sale or sales, the interests of, liens against,
claims to the Subject Propext held or asserted by the United States a

any other parties to this action or any successors in interest or transf

6

d

e,

int

the
I, in

may

12

Of

hall

Ibject

or
nd

erees




1C

11

12

13

14

1t

1€

17

18

19

2C

21

22

23

Case 3:19-cv-05682-BHS Document 27 Filed 10/28/20 Page 7 of 9

of those parties shall be discharged and extinguished. The eaieiisd
pursuant to 28 U.S.C. 820(Redemption rightsunder state or local
law shall not apply to thissale under federal law.

n. Upon confirmation of the sale, the purchaser or purchasers are respq
for having the Recorder of DeedsRHcific County, Washingtonause thd
transfer of the Subject Propertilsbe reflected in the PacifiCounty
property records.

12.  Until the Subject Propertias sold,the Estate of Dennis W. Kreger, Shall take
all reasonable steps necesdarpreserve the Subject Propes (including all buildings,
improvements, fixtures, and appurtenances thereon) including, without limitation, imagta
fire and casualty insurance policies on the Subject Piegdttshall keep current in paying rea
property taxes as they aresassed b¥acific County. Itshall not commit wste against the
Subject Propertiesor shall he cause or permit anyone else to do so. It shall not do anythi
tends to reduce the value or marketability of the Subject Pregerdr shall he cause or patm
anyone else to do so. It shall not record any instruments, publish any notice, or take any (
action that may directly or indictly tend to adversely affect the value of the Subject Proper
or that may tend to deter or discourage potential bidders from participating in the pléliwos
shall he cause or permit anyone else to do so. In addition, Chris S. Gilgore and Laura k. (
shall have the same obligations concerning Propert§idlation of this paragraph shall be
deemed a contempt of Court and punishable as such.

13.  All persons occupying the Subject Propegshall leave and vacate permanent
the property no later than 15 days after the date of this Order, each taking with tloernenis

personal property (but leaving all improvements, buildings, fixtures, and appurtenances) \
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leaving and vacating. If any person fails or refuses to leave and vacate that Brdgertiedy
the time specified in this Order, the United States Marshal’s Office or hisfiresentative is
authorized to take whatever action it deems appropriate to remove such persoars: fpens
the premises, whether or not the sale of such property or properties is being conducted b
PALS representative. If any person fails or refuses to remove his or her perspeatypirom
the Subject Property by the time specified herein, the personal progradining at the Subjec
Propertieghereater is deemed forfeited and abandoned, and the United States Marshal’s
his/her representative, or the PALS representative is authorized andddicectenove and
dispose of it in any manner they see fit, including sale, in which case the protealdsare to
be applied first to the expenses of sale, and then to the tax liabilities at issne her

14.  Notwithstanding the terms of the immediately preceding paragraph, ifitedter
sale of the Subject Properties amnfirmed by this Court, the Subjderqertiesremains
occupied, a writ of assistance may, without further notice, be issued by the Clerktof Cour
pursuant to Rule 70 of the Federal Rules of Civil Procedure to compel delivergsespmn of
the Subject Propertids the purchaser or purasers thereof.

15. If any persa occupying the Subject Properties vacates the Subject Propertig
prior to the deadline set forth in Paragraph 13, above, such person shall notify counsel fo
United States no later than two business days prior to vacating the property of the daténot
he or she is vacating the property. Notification shall be made by leaving a messaga fa
for the United States, Rika Valdman, at (202) 514-6056.

16. The Marshal, his/her representative, or a PALS representative, shall dieposi
amount paid by the purchaser or purchasers into the registry of the Court. Upon appropri

motion for disbursement or stipulation of the parties, the Court will disburse the funds in
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accordance with the Stipulations between the United StateRaaiiic County, and the United
States and Chris S. Gilgore and Laura Gilgore (Dkt. Nos. 18, 21).

IT IS SO ORDERED.

Dated this28th day ofOctober,2020.

o

BENJAMIN H. SETTLE
United States District Judge

Respectfullypresented by:

RICHARD E. ZUCKERMAN
Principal Deputy Assistant Attorney General

/s/ Rika Valdman

RIKA VALDMAN

Trial Attorney, Tax Division
U.S. Department of Justice
P.O. Box 683

Washington, D.C. 20044-0683
Telephone: 202-514-6056
Fax: 202-307-0054
rika.valdman@usdoj.gov

Attorneys for the United States of America
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