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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA

CHARLESTON DIVISION

PEGGY BRYANT,
Plaintiff,
V. CIVIL ACTION NO. 2:11-cv-00604

LABORATORY CORPORATION OF
AMERICA HOLDINGS,

Defendant.

MEMORANDUM OPINION AND ORDER

Pending before the court is the parties’ Notice of Filing Settlement Agreement and
Renewal of Joint Motion [Docket 37]. The copreviously denied the piées’ Joint Motion to
Submit Settlement Agreement to the CourtlfoCameraReview [Docket 32]. For the reasons
discussed below, the parties’ MotiorD&NIED without pre udice.

The FLSA contains a “judicial prohibition aigst the unsupervised waiver or settlement
of claims.” Taylor v. Progress Energy, Inc493 F.3d 454, 460 (4th Cir. 2007). However,
claims for back wages under the FLSA may bitlesk if the settlement is supervised by the
Department of Labor or a district cou.g., Lynn’s Food Stores, Inc. v. United Statég9 F.2d
1350, 1353 (11th Cir. 1982). Inducases, the proposed settlement must reflect a reasonable
compromise of a bona fide disputéd. A court assessing a settlement for fairness must be
provided with enough information to make such a determinati®ee Kianpour v. Rest. Zone,

Inc., 2011 WL 5375082 (D. Md. 2011).
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The following factors are relevant to the r@aableness of an FLSA settlement: 1) the
extent of discovery that has taken place;t@¢ stage of the proceedings, including the
complexity, expense, and likely éiion of the litigation; 3) thabsence of fraud or collusion in
the settlement; 4) thexperience of plaintiff's counsel; and 5) the probability of plaintiff's
success on the merits and the amafrthe settlement comparéal the potential recoverySee
Flinn v. FMC Corp, 528 F.2d 1169, 1173 (4th Cir. 1975) @titing courts taconsider these
factors in assessing the reasonaldenef a class action settlementjpmascolo v. Parsons
Brinckerhoff, Inc. 1:09-cv-1310, 2009 WL 3094955 (E.Wa. Sept. 28, 2009) (applying the
Flinn factors when considering andividual settlement in an FLSA case). In this case, there is
not enough information available in the record floe court to consider ¢hrelevant factors.
Thus, | am unable to determine with the infotioxa before me whether the proposed settlement
is a reasonable compromigka bona fide dispute.

Furthermore, the proposed settlement agesgnctontains confidentiality provisions.
These provision appears to contradict the legvagiurpose of the FLSA, are inconsistent with
this court’s July 10, 2012 Memorandum Opimi and Order [Docket 34], and are likely
unenforceable now that the settlemagteement has been publicly fileBee Poulin v. General
Dynamic Shared Resources, In8:09-cv-00058, 2010 WL 181349&t *1 (W.D. Va. May 5,
2010). For these reasons, the court will not approve a proposed settlement agreement containing
such provisions.

Finally, the proposed settlement provides thposdion of the settlement shall be paid to
the plaintiff's attorney. The FLSA contempmatthat “the wronged employee should receive his
full wages . . . without incurring argxpense for legal fees or costdvfaddrix v. Dize 153 F.2d

274, 275-76 (4th Cir. 1946). Therefore, the reumgncourt must assess the reasonableness of



the attorney’s fees to @varded “to assure both that counselompensated adequately and that
no conflict of interest taintthe amount the wronged employesovers under a settlement
agreement.” Silva v. Miller, 307 Fed.App’x. 349, 351 (11th Ci2009) (unpublished opinion);
see alsdPoulin, 2010 WL 1813497, at *1. In assessing tbasonableness of attorney’s fees,
courts generally use the traditidhadestar method as a guid&ee Poulin.2010 WL 1813497,
at *1. Currently, the settlement agreement amst an amount to be paid directly to the
plaintiff's law firm. Howeverthere is no information regardirgpw this figure was calculated.
If | am to approve the settlement agreemerdjngiff’'s counsel must provide the court with
sufficient information from which | can conduatlodestar analysis dhe attorney’s fee.See
Robinson v. Equifalnfo Servs. LLC560 F.3d 235, 243 (4th Cir. 200@xplaining the lodestar
method and listing twelve fact®to consider in assessingeasonable attorney’s fee).

For the reasons discussed above, the Noti¢gliof Settlement Agreement and Renewal
of Joint Motion is herebyDENIED without preudice. The parties ar®RDERED to file a
renewed motion to approveetsettlement no later thavionday July 30, 2012. The court

DIRECTS the Clerk to send a copy of this Order to counsel of record and any unrepresented

party.

ENTER: July 23, 2012

Jgeph K. Goodwin/Chief Judge



