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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA

CHARLESTON DIVISION
TOMMY EDWARD YOUNG, JR.,

Petitioner,

V. Civil Action No. 2:14-26938

RRM BALTIMORE,

N N N N N N N N

Respondent.

MEMORANDUM OPINION AND ORDER

On October 14, 2014, United States District Judge Thomas E. Johnston filed a letter he
received from Petitioner challengingetBOP’s calculation of his sentencgCriminal Action No.
2:09-00223, Document No. 283.) By Order endaye October 16, 2014, the undersigned construed
Petitioner’s letter asaabeas petition filed pursuant to 28 U.S.C. § 2241. (DBocument No. 284.)

Pursuant to 28 U.S.C. 8§ 2241(a), a wrihalbeas corpus “may be granted by the Supreme
Court, any justice thereof, the district court and any circuit judghin their respective
jurisdictions.” 28 U.S.C. 8§ 2241(a)(emphasis added). Title 28 U.S.C. § 2242 provides that a

petitioner should name “the person who has custody over him” as the responderiiateedss

! On March 8, 2010, Mr. Young wasnvicted of one count @onspiracy in violation of
18 U.S.C. 8 371 (Count 1); oneunt of Possession of a Stolen Motor Vehicle in violation of 18
U.S.C. 8§ 2313 (Count 4); and one count of Intéestaansportation of a Stolen Motor Vehicle in
violation of 18 U.S.C. § 2313 and 2 (Count @}riminal Action No. 2:09-0223,Document No.
131.) On March 11, 2011, the District Court ordered that Mr. Young serve a 54-month term of
incarceration to be followed by a threeay term of supervised releadd.,(Document Nos. 214 and
216.) Approximately three days later, Mr. Youwgs sentenced in State Court wherein Circuit
Court Judge Irons ordered that Mr. Young’'s Stdatence was to be served concurrent to his
Federal sentencdd() On March 24, 2011, the District Coudrmucted a further hearing to clarify
that Mr. Young's Federal sentence wasun concurrent with his State sentendd., Document
Nos. 212 and 217.) In his letter-form Section 224ttiBe, Petitioner appears to be arguing that the
BOP is improperly denying him nunc pro tunc designation.

Dockets.Justia.com


http://dockets.justia.com/docket/west-virginia/wvsdce/2:2014cv26938/176404/
http://docs.justia.com/cases/federal/district-courts/west-virginia/wvsdce/2:2014cv26938/176404/3/
http://dockets.justia.com/

petition. 28 U.S.C. § 2242. The custodian is ‘feeson with the ability to produce the prisoner’s

body before the habeas court.” Rumsfeld v. Pgdil2 U.S. 426, 434, 124 S.Ct. 2711, 159 L.Ed.2d

513 (2006). The Court finds that Petitioner is cutyedocated at RRM Baltimore, which is located
in Annapolis Junction, Maryland. This Court, hewer, does not have jurisdiction over Petitioner’s
current custodian, who is located in Maryladdrisdiction with respect to the claims which
Petitioner raised herein is therefore in the usbf Maryland. Accordingly, the Court finds that
the transfer of this matter is in the interest of justice and therefore warrant@®. 3&eC. § 1631.
Accordingly, it is herebYDRDERED that this matter i3 RANSFERRED to the District
of Maryland pursuant to 28 U.S.C. § 1631. The Clerk is directR&M OVE this matter from the
Court’s docket.
The Clerk is further directed to senat@py of this Memorandum Opinion and Order to
Petitioner, who is actingro se, and the Clerk of the Court for the United States District Court for
the District of Maryland.

ENTER: October 20, 2014.

£ O

R. Clarke VanDervort |
United States Magistrate Judge




