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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WISCONSIN

LAMONTE A. EALY,
Plaintiff,
V. Case N019-C-1630
BREA GRIFFIN, et al.

Defendans.

DECISION AND ORDER

Plaintiff Lamonte A. Eal, who is currently serving a state prison sentence at Wa

Correctional Institution and representing himséled a complaint under 42 U.S.C. 883,

allegingthat his civil rights were violatedOn Novemler 25, 2019, the couentered a screening

order of dismissal, finding that Plaintiéfcomplaint failed to state a claim upon which relief

be granted. On Decembes, 2019, Plaintiff filed a motion for relief from judgment and a mot

to alterjudgment. Plaintiff filed a notice of appeal on threameday he filed his motions|

Ordinarily, a notice of appeal deprives the district court of jurisdictee Griggs v. Provider
Consumer Disc. Cp459U.S. 56, 58 (1982)“(The filing of a notice of appeal ian event of
jurisdictional significance-it confers jurisdiction on the court of appeals and divests the di
court of its control over those aspects of the case involved in the &pp&ait“the district court
retains jurisdiction to take additional action id af the appeal, such as denying Rule 60(b) reg
on the merits, despitbe pendency of an app€alBrown v. Piersonl2 F. Appx 398, 402 (7th
Cir. 2001) (quotingChi. Downs Ass v. Chasg944 F.3d 366, 370 (7th Cir. 1991Accordingly,

the court willresolvePlaintiff's motions.
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Rule 59e) dlows a court to alter or amend a judgmépnly if the petitioner car
demonstrate a manifest error of law or present newly discovered evidei@eriecht v.
Raemisch 517 F.3d 489, 494 (7th Cir. @8) (citing Sigsworth v. City of Aurora487 F.3d 506
511412 (7th Cir. 2007)). A manifest errizra“wholesale disregard, misapplicatioor faiure to
recognize controlling precedentOto v. Metro. Life Ins. Cp224 F.3d 601, 606 (7th Cir. 2000)
(citation omitted). A plaintiff mustclearly establishthat he is entitled to relief undeul® 59(e).
Harrington v. City of Chicago433 F.2d 542, 546 (7th Cir. 2006) (citiRpgmo v.Gulf Stream
Coach Inc,, 250 F.3d 1119, 1122 n.3 (7th C2001)). A party may also file a motion for ref
from a judgment or ordemder certain circumstances that incliday othereason that justifie$
relief.” Fed. R. Civ. P. 60(b)(6).

After giving consideration to Plainti arguments, the court concigdthere is no basis
to alter the November 25, 2019 order dismissing his complBlatntiff’s motion merely restates
allegations previouglpresented to the court in his complaint. Plaimi#$ not offered any factual
or legal argument that convinces the cabdt its November 25, 2019 order was in errpr
Accordingly, Raintiff’s motiors will be denied.

IT ISTHEREFORE ORDERED that Plaintiffs motion for relief from judgment (DK{.
No. 13)and Plaintiffs motionto alterjudgment (Dkt. No. 14) arBENIED.

Datedat Green Bay, Wisconsthis 18th day of December, 2019.

s/ William C. Griesbach

William C. GriesbachDistrict Judge
United States District Court




