
UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF WISCONSIN 
 

 

MYRON G. BLANCHARD, 
 

    Plaintiff,   

 

  v.      Case No. 18-CV-1166 

 

ANDREW M. SAUL1, 
Commissioner of Social Security  
 

    Defendant. 
 

 

I. DECISION AND ORDER 

 

 

INTRODUCTION 

Plaintiff Myron ”lanchard alleges that he has been disabled since September Řŝ, 

ŘŖŗŖ, due to a bulging lumbar disc, degenerative disc disease, depression, ulnar nerve 

relocation in left arm, and back fusion. ǻSee Tr. ŝŞ, şś.Ǽ In October ŘŖŗŗ he applied for 

disability insurance benefits and supplemental security income. ǻTr. ŗşŝ-ŘŗŘ.Ǽ “fter his 

applications were denied initially ǻTr. ŝŚ-ŝśǼ and upon reconsideration ǻTr. ŝŜ-ŝŝ, ŗŗŘ-

ŗřǼ, a hearing was held before an administrative law judge ǻ“LJǼ on January ŗŖ, ŘŖŗŚ ǻTr. 

řŞ-ŝřǼ. On March ŝ, ŘŖŗŚ, the “LJ issued a written decision concluding ”lanchard was 

                                                 
1 As of June 4, 2019, Andrew M. Saul is the Commissioner of Social Security. Pursuant to Federal Rule of 

Civil Procedure 25(d), he is substituted as the named defendant in this action.  
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not disabled. ǻTr. ŗş-řŖ.Ǽ The “ppeals Council denied ”lanchardȂs request for review on 

May ŘŖ, ŘŖŗś. ǻTr. ŗ-ř.Ǽ  

On July ŗŜ, ŘŖŗś, ”lanchard filed an action in this court challenging the “LJȂs 

March ŘŖŗŚ decision. ǻTr. ŜŚŜ-Śş.Ǽ On September ŗş, ŘŖŗŜ, this court remanded the matter 

for further proceedings and ordered the “LJ to consider ”lanchardȂs testimony about the 

need to elevate his legs ǻTr. ŜŜŜ-ŝŘǼ and ȃexplain how a limitation of being off task for ś% 

of the workday coupled with ȁunskilled workȂ adequately accounts for ”lanchardȂs 

moderate limitations in concentration, persistence, or paceȄ ǻTr. Ŝŝř-ŝśǼ. The “ppeals 

Council then instructed an “LJ to offer ”lanchard the opportunity for a second hearing, 

consolidate ”lanchardȂs additional claims for benefits, take any further action needed to 

complete the administrative record, and issue a new decision. ǻTr. ŜŞř-ŞŚ.Ǽ  

 “ second hearing was held before the same “LJ on March Řş, ŘŖŗŝ. ǻTr. ŜŘŗ-Śś.Ǽ 

On May ŗŖ, ŘŖŗŝ the “LJ issued a written decision, concluding that ”lanchard ȃwas not 

disabled prior to “ugust ŗŜ, ŘŖŗŜ, but became disabled on that date and has continued to 

be disabled through the date of [the “LJȂs] decision ǻTr. śŞş-ŜŖŞǼ, which became the final 

decision of the Commissioner. ǻSee Tr. śŝŝ-ŝşǲ ŘŖ C.F.R. § ŚŖŚ.şŞŚ ǻȃ[W]hen a case is 

remanded by a Federal court for further consideration, the decision of the administrative 

law judge will become the final decision of the Commissioner after remand on your case 

unless the “ppeals Council assumes jurisdiction of the case.ȄǼ.Ǽ This action followed.  
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“ll parties have consented to the full jurisdiction of a magistrate judge. ǻECF Nos. 

Ŝ,ŝ.Ǽ The matter is now ready for resolution.  

ALJ’S DECISION 

In determining whether a person is disabled an “LJ applies a five-step sequential 

evaluation process. “t step one the “LJ determines whether the claimant has engaged in 

substantial gainful activity. The “LJ found that ”lanchard ȃhas not engaged in substantial 

gainful activity since the alleged onset date[.]Ȅ ǻTr. śşŗ.Ǽ  

The analysis then proceeds to the second step, which is a consideration of whether 

the claimant has a medically determinable impairment or combination of impairments 

that is ȃsevere.Ȅ ŘŖ C.F.R. §§ ŚŖŚ.ŗśŘŖǻcǼ, ŚŗŜ.şŘŖǻcǼ. “n impairment is severe if it 

significantly limits a claimantȂs physical or mental ability to do basic work activities. ŘŖ 

C.F.R. § ŚŖŚ.ŗśŘŘǻaǼ. The “LJ concluded that ”lanchard has the following severe 

impairmentsǱ ȃdisorders of the spine with status post surgeries, left ulnar neuropathy, 

obesity, and depression[.]Ȅ ǻTr. śşŘ.Ǽ  

“t step three the “LJ is to determine whether the claimantȂs impairment or 

combination of impairments is of a severity to meet or medically equal the criteria of the 

impairments listed in ŘŖ C.F.R. Part Ś, Subpart P, “ppendix ŗ ǻŘŖ C.F.R. §§ ŚŖŚ.ŗśŘŖǻdǼ, 

ŚŗŜ.ŗśŘŜ, ŚŗŜ.şŘŖǻdǼ, and ŚŗŜ.şŘŜǼ ǻcalled ȃThe ListingsȄǼ. If the impairment or 

impairments meets or medically equals the criteria of a listing and also meets the twelve-

month duration requirement, ŘŖ C.F.R. § ŚŗŜ.şŖş, the claimant is disabled. If the 
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claimantȂs impairment or impairments is not of a severity to meet or medically equal the 

criteria set forth in a listing, the analysis proceeds to the next step. The “LJ found that 

”lanchard ȃhas not had an impairment or combination of impairments that meets or 

medically equals the severity of one of the listed impairments[.]Ȅ ǻTr. śşř.Ǽ  

In between steps three and four the “LJ must determine the claimantȂs residual 

functional capacity ǻRFCǼ, ȃwhich is [the claimantȂs] ȁability to do physical and mental 

work activities on a regular basis despite limitations from [his] impairments.ȂȄ Ghiselli v. 

Colvin, Şřŝ F.řd ŝŝŗ, ŝŝŚ ǻŝth Cir. ŘŖŗŜǼ ǻquoting Moore v. Colvin, ŝŚř F.řd ŗŗŗŞ, ŗŗŘŗ ǻŝth 

Cir. ŘŖŗŚǼǼ. In making the RFC finding, the “LJ must consider all of the claimantȂs 

impairments, including impairments that are not severe. ŘŖ C.F.R. §§ ŚŖŚ.ŗśŘş, ŚŗŜ.şŘşǲ 

SSR şŜ-Śp. In other words, the RFC determination is a ȃfunction by functionȄ assessment 

of the claimantȂs maximum work capability. Elder v. Astrue, śŘş F.řd ŚŖŞ, ŚŗŘ ǻŝth Cir. 

ŘŖŖŞǼ. The “LJ concluded that ”lanchard has the RFC  

to perform sedentary work as defined in ŘŖ CFR ŚŖŚ.ŗśŜŝǻaǼ and ŚŗŜ.şŜŝǻaǼ 
except he is unable to climb ladders, ropes or scaffoldsǲ he can occasionally 
stoop, crouch, kneel, crawl, and climb ramps and stairsǲ he must be allowed 
to change positions between sitting and standing every ŜŖ minutes, for a 
few minutes, before returning to sitting or standingǲ he is unable to operate 
foot controlsǲ he is limited to frequent handling and fingering with the non-
dominant left upper extremityǲ he is limited to unskilled workǲ and he is 
limited to jobs having only occasional decision making and changes in work 
setting. 
 

ǻTr. śşŜ.Ǽ  
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 “fter determining the claimantȂs RFC, the “LJ at step four must determine 

whether the claimant has the RFC to perform the requirements of his past relevant work. 

ŘŖ C.F.R. §§ ŚŖŚ.ŗśŘŜ, ŚŗŜ.şŜś. ”lanchardȂs past relevant work was as a maintenance 

repairer. ǻTr. ŜŖŜ.Ǽ The “LJ concluded that ”lanchard ȃhas been unable to perform any 

past relevant work[.]Ȅ ǻTr. ŜŖś.Ǽ  

 The last step of the sequential evaluation process requires the “LJ to determine 

whether the claimant is able to do any other work, considering his RFC, age, education, 

and work experience. “t this step the “LJ concluded that, ȃ[p]rior to “ugust ŗŜ, ŘŖŗŜ, the 

date [”lanchardȂs] age category changed, considering [his] age, education, work 

experience, and [RFC], there were jobs that existed in significant numbers in the national 

economy that [he] could have performed[.]Ȅ ǻTr. ŜŖŜ.Ǽ In reaching that conclusion, the 

“LJ relied on testimony from a vocational expert, who testified that a hypothetical 

individual of ”lanchardȂs age, education, work experience, and RFC could perform the 

requirements of representative occupations such as an order clerk, sorter, and polisher. 

ǻTr. ŜŖŝ.Ǽ “fter finding that ”lanchard could perform work in the national economy, the 

“LJ concluded that he was not disabled prior to “ugust ŗŜ, ŘŖŗŜ. ǻId.Ǽ  

STANDARD OF REVIEW 

The courtȂs role in reviewing an “LJȂs decision is limited. It must ȃuphold an “LJȂs 

final decision if the correct legal standards were applied and supported with substantial 

evidence.Ȅ LD.R. by Wagner v. Berryhill, şŘŖ F.řd ŗŗŚŜ, ŗŗśŘ ǻŝth Cir. ŘŖŗşǼ ǻciting ŚŘ U.S.C. 
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§ ŚŖśǻgǼǼǲ Jelinek v. Astrue, ŜŜŘ F.řd ŞŖś, Şŗŗ ǻŝth Cir. ŘŖŗŗǼ.  ȃSubstantial evidence is ȁsuch 

relevant evidence as a reasonable mind might accept as adequate to support a 

conclusion.ȂȄ Summers v. Berryhill, ŞŜŚ F.řd śŘř, śŘŜ ǻŝth Cir. ŘŖŗŝǼ ǻquoting Castile v. 

Astrue, Ŝŗŝ F.řd şŘř, şŘŜ ǻŝth Cir. ŘŖŗŖǼǼ. ȃThe court is not to ȁreweigh evidence, resolve 

conflicts, decide questions of credibility, or substitute [its] judgment for that of the 

Commissioner.ȂȄ Burmester v. Berryhill, şŘŖ F.řd śŖŝ, śŗŖ ǻŝth Cir. ŘŖŗşǼ ǻquoting Lopez ex 

rel. Lopez v. Barnhart, řřŜ F.řd śřś, śřş ǻŝth Cir. ŘŖŖřǼǼ. ȃWhere substantial evidence 

supports the “LJȂs disability determination, [the court] must affirm the [“LJȂs] decision 

even if ȁreasonable minds could differ concerning whether [the claimant] is disabled.ȂȄ 

L.D.R. by Wagner, şŘŖ F.řd at ŗŗśŘ ǻquoting Elder v. Astrue, śŘş F.řd ŚŖŞ, Śŗř ǻŝth Cir. 

ŘŖŖŞǼǼ.  

ANALYSIS 

“lthough itȂs unclear, ”lanchard seems to argue that the “LJ erred in evaluating 

ǻŗǼ his statements concerning the intensity, persistence, and limiting effects of his pain 

and numbness in his left lower extremity, and ǻŘǼ the impact of his obesity on his need to 

elevate his legs. ǻECF No. ŗŘ.Ǽ  

I. Left Lower Extremity  

In making his RFC determination, the “LJ must engage in a two-step process to 

evaluate a claimantȂs symptoms. First, the “LJ ȃmust consider whether there is an 

underlying medically determinable physical or mental impairmentǻsǼ that could 
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reasonably be expected to produce the individualȂs symptoms, such as pain.Ȅ SSR ŗŜ-řp, 

ŘŖŗŝ WL śŗŞŖřŖŚ at *řǲ see also ŘŖ C.F.R. § ŚŗŜ.şŘş. ȃSecond, once an underlying physical 

or mental impairmentǻsǼ that could reasonably be expected to produce the individualȂs 

symptoms is established, [the “LJ] evaluate[s] the intensity and persistence of those 

symptoms to determine the extent to which the symptoms limit an individualȂs ability to 

perform work-related activities ….Ȅ SSR ŗŜ-řp, ŘŖŗŝ WL śŗŞŖřŖŚ at *ř. The “LJȂs 

evaluation of a claimantȂs symptoms is entitled to ȃspecial deferenceȄ and will not be 

overturned unless it is ȃpatently wrong.Ȅ Summers v. Berryhill, ŞŜŚ F.řd śŘř, śŘŞ ǻŝth Cir. 

ŘŖŗŝǼ ǻciting Eichstadt v. Astrue, śřŚ F.řd ŜŜř, ŜŜŝ-ŜŞ ǻŝth Cir. ŘŖŖŞǼǼ.  

”lanchard ȃalleged an inability to work due to disorders of the spine, radicular leg 

symptoms, a back fusion, ulnar nerve relocation in the left arm, anxiety, and depression.Ȅ 

ǻTr. śşŜ.Ǽ He asserted ȃthat he suffered from back pain, numbness and pain in the left 

lower extremity, and numbness in the fingers of the left handǲȄ ȃthat he elevated his legs 

over fifty percent of the dayǲȄ and ȃthat these conditions affected his abilities to lift, squat, 

bend, stand, reach, walk, sit, kneel, climb stairs, remember, complete tasks, concentrate, 

understand, follow instructions, use his hands, and get along with others.Ȅ ǻId.Ǽ 

 The “LJ found that ”lanchardȂs ȃmedically determinable impairments could 

reasonably be expected to produce [his] alleged symptomsǲ however, [his] statements 

concerning the intensity, persistence and limiting effects of [his] symptoms are not 

entirely consistent with the medical evidence and other evidence in the record.Ȅ ǻTr. śşŝ.Ǽ 
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“s a result, the “LJ concluded that ”lanchardȂs symptoms ȃaffect [his] ability to work 

only to the extent they can reasonably be accepted as consistent with the objective medical 

and other evidence.Ȅ ǻId.Ǽ 

“s part of the “LJȂs evaluation of ”lanchardȂs symptoms, the “LJ addressed 

”lanchardȂs testimony ȃthat he elevated his legs during the day.Ȅ ǻTr. ŜŖś.Ǽ ”lanchard 

testified at the March ŘŖŗŝ hearingǱ  

Q “ll right. Do you spend time during the day elevating your legs 
now? 

“ Yes. 
Q How much time? 

“ Well I, I canȂt -- IȂd say over śŖ percent of the time just because thatȂs 
the chairs we have. “nd while IȂm sitting I put them up quite often.  
Q Does elevating your legs make any difference? 

“ It does as long as I donȂt over walk to begin with. If I, if I over walk 
or over exert them it doesnȂt matter what I do. That -- once the pain gets 
there -- thereȂs, thereȂs not much I can do but -- time. You know laying down 
and fighting to go to sleep.  
Q “ll right. “nd is it a recliner kind of chair that I guess IȂm thinking 
about when youȂre sitting down or is it some other kind of a chair? 

“ Yeah, itȂs a recliner.  
Q Sit down, tip back, prop your feet up? 

“ Yeah. 
Q Okay.  
 

ǻTr. Ŝřŗ.Ǽ The “LJ concludedǱ 

[“] thorough review of the medical evidence does not reveal any reference 
or recommendation by a doctor or care provider for leg elevation. While 
[”lanchard] may elevate [h]is legs during the day, without objective 
medical evidence establishing the necessity for such, the undersigned is not 
convinced such limitation must be included in the [RFC] finding herein. 
The need for such leg elevation limitation has not been established by the 
evidence of record. “ccordingly, the undersigned finds that a limitation 
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within the [RFC] about leg elevation is not supported by the overall 
evidence of record.  
 

ǻTr. ŜŖś.Ǽ  

 Citing Smith v. Astrue, ŚŜŝ F. “ppȂx śŖŝ ǻŝth Cir. ŘŖŗŘǼ, ”lanchard argues that the 

“LJ ȃfailed to link any evidence to his conclusion regarding [”lanchardȂs] need for leg 

elevation.Ȅ ǻECF No. ŗŘ at ŗŘ.Ǽ In Smith, the plaintiff alleged that the “LJ failed to explain 

why she rejected her assertion that she must elevate her leg, arguingǱ  

 [T]he “LJ made only a cursory comment on this pointǱ ȃThe medical 
records do not support the limitations alleged by the claimant that she is 
medically required to elevate her legs.Ȅ The “LJ failed to link any of the 
evidence to her conclusion regarding leg elevation, …, and … the 
Commissioner [tried] to salvage the “LJȂs conclusion through ȃpost hoc 
rationalization.Ȅ  
 

ŚŜŝ F. “ppȂx at śŗŖ. The Court of “ppeals for the Seventh Circuit agreed with Smith, 

explainingǱ  

The “LJ here did cite to some medical records ǻmostly from Dr. ShahȂs 
reviewǼ but did not explain how the records undermined SmithȂs testimony 
that she needed to elevate her leg. Contrary to the [lower courtȂs] 
conclusion, there was evidence in the record that Smith had to elevate her 
leg, including her hearing testimonyǲ the reports she and her husband filled 
out for the agency shortly after she filed her applicationǲ records from her 
hospital stay, which included instructions to keep the leg elevated after 
dischargeǲ and records from the two follow-up appointments, at which the 
edema in her leg was characterized as either ȃmoderateȄ or severe.Ȅ The 
“LJ did not explain why she disregarded this evidence and instead credited 
Dr. ShahȂs evaluation. This error cannot be deemed harmless because we 
cannot say ȃwith great confidenceȄ that the result would be the same on 
remand. 
 

Id. at śŗŖ-ŗŗ ǻemphasis in original and internal citations omittedǼ.  
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 Unlike the plaintiff in Smith, ”lanchard does not present any evidence, besides his 

own testimony, showing that he needs to elevate his legs during the day. While ”lanchard 

points to ȃobjective medical findingsȄ that indicate pain and numbness in his left lower 

extremity ǻECF No. ŗŘ at ŗř-ŗŚǼ, the “LJ conducted a ȃthorough review of the medical 

evidenceȄ and correctly found that there was no ȃreference or recommendation by a 

doctor or care provider for leg elevation.Ȅ ǻTr. ŜŖśǲ see also, e.g., Tr. ŘşŖ, ŘşŚ, ŘşŞ, řŘŗ, řřś, 

řŚŝ, řśŖ, řśŚ, ŞŚŞ, ŞśŘ, Şśş, şřŘ ǻall indicating that ”lanchard had no edema or swelling 

in his lower extremitiesǼ.Ǽ In addition, the “LJ gave some weight to the opinions of state-

agency consultants Ronald Shaw, M.D., and Mina Khorshidi, M.D., both of whom opined 

that ”lanchard had the ability to stand and/or walk for at least two hours and sit for at 

least six hours in an eight-hour work day. ǻTr. şŗ-şŘ, ŗŖŞ-Ŗş, ŚŚŗ.Ǽ The “LJ also restricted 

”lanchard to work that ȃallowed [him] to change positions between sitting and standing 

every ŜŖ minutes, for a few minutes, before returning to sitting or standingȄ ǻTr. śşŜǼ to 

accommodate ”lanchardȂs ȃreports of pain and abnormal sensations in the back and 

lower extremities. ǻTr. ŜŖśǲ see Tr. ŜřŘ ǻstating that ”lanchard can stand for about Śś/ŜŖ 

minutes before he needs to sit downǼǲ Tr. Şŗŝ ǻȃI need to be able to change my position 

regularly sit- stand- raise [legs] occasionally to relieve excessive pain.ȄǼ.Ǽ  

 “s such, the court finds that substantial evidence supports the “LJȂs conclusion 

that ”lanchardȂs statements concerning his need to elevate his legs were inconsistent with 

the overall evidence in the record.  
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II. Obesity  

“s a general rule, an “LJ is required to ȃconsider the combined effects of all of the 

claimantȂs impairments, even those that would not be considered severe in isolation.Ȅ 

Terry v. Astrue, śŞŖ F.řd Śŝŗ, Śŝŝ ǻŝth Cir. ŘŖŖşǼǲ ŘŖ C.F.R. § ŚŖŚ.ŗśŘřǻcǼ. In cases where 

obesity is an issue, ȃ[a]n assessment should … be made of the effect obesity has upon the 

individualȂs ability to perform routine movement and necessary physical activity within 

the work environment.Ȅ SSR ŖŘ-ŗp, ŘŖŖŘ WL řŚŜŞŜŘŞŗ at *Ŝ. ȃ[T]he “LJ must specifically 

address the effect of obesity on a claimantȂs limitations because, for example, a person 

who is obese and arthritic may experience greater limitations than a person who is only 

arthritic.Ȅ Villano v. Astrue, śśŜ F.řd śśŞ, śŜŘ ǻŝth Cir. ŘŖŖşǼǲ SSR ŖŘ-ŗp, ŘŖŖŘ WL řŚŜŞŜŘŞŗ 

at *Ŝ ǻȃThe combined effects of obesity with other limitations may be greater than might 

be expected without obesity.ȄǼ.  

The “LJ took note of ”lanchardȂs extreme obesity, listed it as a severe impairment, 

and considered its effect, explaining in relevant partǱ  

The undersigned notes there is no medical listing for obesity. The 
undersigned has considered [”lanchardȂs] impairment of obesity using the 
criteria for the musculoskeletal, respiratory, and cardiovascular 
impairments under Listings ŗ.ŖŖQ, ř.ŖŖI, and Ś.ŖŖF, as required by Social 
Security Ruling ŖŘ-ŗp. However, the evidence does not support a finding 
that [”lanchardȂs] obesity results in the severity of the symptoms required 
to meet or equal a medical listing. 
… 

“lthough [”lanchardȂs] ”MI placed him in Level III [ǻȃextremeȄ obesityǼ], 
there was no evidence of any quantifiable impact of the obesity on his 
pulmonary, musculoskeletal, endocrine, or cardiac functioning.   
… 
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[Dr. Jared TysonȂs] opinion finds support in the medical evidence showing 
that [”lanchard] had disorders of the spine, neuropathy and obesity, but he 
still exhibited adequate function during a number of musculoskeletal and 
neurological examinations during the period at issue[.] 
… 

[T]he undersigned gives some weight to Dr. KhorshidiȂs assessment 
indicating that [”lanchard] required postural limitations. This assessment 
finds support in the evidence showing that [”lanchard] reported chronic 
pain and abnormal sensations due to his disorders of the back. This opinion 
also finds support in the evidence showing that [”lanchard] had a ”MI over 
ŚŖ kg/mŘ, which likely affected his ability to engage in some postural 
activities.  
 

ǻTr. śşŘ, śşŚ, śşş, ŜŖř, ŜŖŚ.Ǽ 

 ”lanchard argues that the “LJ failed to consider his obesity when assessing his 

need for leg elevation. ǻECF No. ŗŘ at ŗŚ-ŗś.Ǽ However, ”lanchard does not cite to any 

medical opinions or evidence showing that his obesity exacerbates his alleged need to 

elevate his legs.  See Bruce W. v. Saul, No. ŗǱŗŞ-cv-ŖŘŝśŗ-MJD-SE”, ŘŖŗş WL ŘśśşśŚŚ, at *ş 

ǻS.D. Ind. June ŘŖ, ŘŖŗşǼ ǻȃ[Claimant] does not present any evidence specifically showing 

that his obesity combined with his other impairments … reduce his RFC to a greater 

degree than the limitations that the “LJ found were supported by the record.ȄǼǲ Cruzado 

v. Colvin, No. ŗř C ŜŘŘŖ, ŘŖŗś WL śŖşřŝşŖ, at *ŗŖ ǻN.D. Ill. “ug. ŘŜ, ŘŖŗśǼ ǻȃ[W]hile 

Claimant suggests that her obesity aggravates her swollen legs, she does not provide any 

medical opinions or evidence in support of this conclusion. This is not enough for 

Claimant to show that her obesity impairs her work abilities.ȄǼǲ Prochaska v. Barnhart, ŚśŚ 

F.řd ŝřŗ, ŝřŝ ǻŝth Cir. ŘŖŖŜǼ ǻȃNo medical opinion in the record identified [claimantȂs] 

obesity as significantly aggravating her back injury or contributing to her physical 
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limitations. She also fails to point to any other evidence suggesting that her obesity 

exacerbated her physical impairments. ”ecause [claimant] failed to ȁspecify how [her] 

obesity further impaired [her] ability to work,Ȃ and because the record relied upon by the 

“LJ sufficiently analyzes her obesity, any error on the “LJȂs part was harmless.ȄǼ. 

Therefore, the “LJ did not err in failing to discuss the effect of ”lanchardȂs obesity on his 

alleged need to elevate his legs. See, e.g., Rohan v. Chater, şŞ F.řd şŜŜ, şŝŖ ǻŝth Cir. ŗşşŜǼ 

ǻȃ“LJs must not succumb to the temptation to play doctor and make their own 

independent medical findings.ȄǼǲ Armstrong v. Barnhart, ŘŞŝ F. Supp. Řd ŞŞŗ, ŞŞŝ ǻN.D. Ill. 

ŘŖŖřǼ ǻexplaining that ȃplaying doctorȄ occurs when an “LJ draws medial conclusions 

without relying on evidence for itǼ.  

IT IS THEREFORE ORDERED that the CommissionerȂs decision is affirmed and 

this action is dismissed. The Clerk shall enter judgment accordingly.  

Dated at Milwaukee, Wisconsin this ŗśth day of July, ŘŖŗş. 
 

 

       _________________________ 

       WILLI“M E. DUFFIN 

      U.S. Magistrate Judge 
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