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PALMER, J.

Suzanne Fouche appeals the order entered by the trial court enforcing this court's
mandate which directed the court to send this matter to arbitration.® We reverse the trial
court’s order dismissing, rather than staying, Fourche's lawsuit pending arbitration. We

otherwise affirm.

1 Pilot Catastrophe Servs., Inc. v. Fouche, 145 So. 3d 151 (Fla. 5th DCA 2014).



https://www.westlaw.com/Document/I5a9a14d9f87b11e39488c8f438320c70/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0

In the previous appeal, we reversed the trial court's order denying the motion to
compel arbitration filed by appellee, Pilot Catastrophe Services, Inc. We remanded the
matter to the trial court with instructions to submit the case to arbitration. On remand,
Fouche filed a motion for entry of an order on remand. After a hearing, the trial court
entered an order submitting the case to arbitration and dismissing Fouche's lawsuit
without prejudice. Fouche contends that the trial court erred in dismissing, rather than
staying, her lawsuit. We agree.

Pursuant to section 682.03 of the Florida Statutes, the imposition of a stay, not an
order of dismissal, is the appropriate disposition when a matter is sent to arbitration. The
statute reads, in pertinent part. as follows:

682.03. Proceedings to compel and to stay arbitration
(7) If the court orders arbitration, the court on just terms shall
stay any judicial proceeding that involves a claim subject to
the arbitration.
§ 682.03(7), Fla. Stat. (2015). Our court recently recognized the appropriate disposition

under facts similar to the instant case. In Timber Pines Plaza, LLC v. Zabrzyski, No.

5D16- 3275 (Fla. 5th DCA March 10, 2017), we reversed the trial court's order denying a
motion to compel arbitration and remanded with instructions to send the matter to
arbitration and to stay the litigation, citing to section 682.03(7).

Accordingly, the trial court's order is reversed in part and this matter is remanded
with instructions to vacate the dismissal language and to impose a stay of the instant
lawsuit. In all other respects, the order is affirmed.

AFFIRMED in part; REVERSED in part; REMANDED.

SAWAYA and EVANDER, JJ., concur.
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