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PER CURIAM. 
 

The State appeals an order that determined the child, R.L.S., to be incompetent. 

Based upon our review of the written order, we agree with the State that the trial court 

improperly shifted the burden of proof to the State in light of the fact that the child had not 

previously been declared incompetent. See King v. State, 387 So. 2d 463, 464 (Fla. 1st 



 2 

DCA 1980) (holding that the State does not bear the burden to prove competency absent 

a prior adjudication of incompetency). Accordingly, we reverse and remand for the trial 

court to make an independent determination of competency and enter an order with 

findings consistent with the proper burden of proof. 

 REVERSED and REMANDED.  

EVANDER, C.J., and HARRIS and GROSSHANS, JJ., concur. 


