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PALMER, J.

Jay Eckard apped shissentencewhichwasentered by thetria court uponremandfromthiscourt.
We reverse.

Eckard wasfound guilty of committing the crime of vehicular homicide, inviolation of section
782.071 of theFloridaStatutes(1997). Theapplicabl e statutory maximumfor thisoffenseis60 months
imprisonment. See8775.082(3)(d), Fla. Stat.(1997). Eckard’ srecommended sentencing guidelinesrange
wasbetweenaminimumtermof 111 monthsand amaximumterm of 185 monthsincarceration. Atthere-

sentencing hearing, thetrial court sentenced Eckard to aterm of 84 monthsincarcerationfollowed by 100

1See Eckard v. State, 758 So. 2d 742 (Fla. 5th DCA 2000).




months probation. Defense counsel immediately obj ected sincethe sentencewasadownward departure
sentencewhich exceeded the 60 month statutory maximum. See §921.001(5), Fla. Stat. (1997).2 Upon
cong deration of defensecounsel’ sobjection, thetria court ruled that the sentencewould stand asordered
and further stated on therecord that theimposition of adownward departure sentence waswarranted
because mitigating circumstances existed at the time of Eckard's initia sentencing; namely, the
unsophisticated manner inwhich the offensewascommitted and anisolated incident for which Eckard had
shown remorse.

Eckard arguesthat hissentenceisillega under section 921.001(5) of theFl oridaStatutes(1997).
We agree. Asthe Second District held in Nunez v. State, 721 So. 2d 346 (Fla. 2d DCA 1998) when
presented with avirtually identical factual scenario, adeparture sentence must be within any relevant
maximum sentencelimitationsprovidedin section 775.082. Therefore, indeciding toimposeadownward
departure sentence, thetrial court wasrequired to sentence Eckard within the 60 month maximum provided
by statute.

Accordingly, wereverseEckard’ ssentenceand remandwithinstructionsthat thetrial courtimpose

a sentence within the statutory maximum.

?Section 921.001 of the Florida Statutes (1997) provides, in relevant part:

921.001. Sentencing Commission and sentencing guidelines
generally

(5) ... If arecommended sentence under the guidelines exceeds the
maximum sentence otherwiseauthorized by s. 775.082 [which setsforth
thestatutory maximum sentences), the sentenceunder theguiddinesmust
be imposed, absent adeparture. |f adeparture sentence, with written
findings, isimposed, such sentencemust bewithinany relevant maximum
sentence limitations provided in s. 775.082.
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Sentence REVERSED and case REMANDED.

GRIFFIN and PLEUS, JJ., concur.



