
 

IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 
      FIFTH DISTRICT                                                     JULY TERM 2011 

 
 
 
 
STATE OF FLORIDA, 

 
  Appellant/Cross Appellee, 
 
v. Case No.  5D10-2841 
 
SHANNON DONESHA GRAYSON, 
 
  Appellee/Cross Appellant. 
 
________________________________/ 
 
Opinion filed November 10, 2011 
 
Appeal from the Circuit Court 
for Volusia County, 
Joseph G. Will, Judge. 
 

 

Pamela Jo Bondi, Attorney General, 
Tallahassee, and L. Charlene Matthews, 
Assistant Attorney General, Daytona 
Beach, for Appellant/Cross Appellee. 
 

 

James S. Purdy, Public Defender, and 
Susan A. Fagan, Assistant Public 
Defender, Daytona Beach, for 
Appellee/Cross Appellant. 
 

 

 
PER CURIAM. 

 The sole issue in this appeal is whether the trial court erred in granting post-

conviction relief to the appellee, Shannon Grayson, in the form of a new trial on the 

basis that his trial counsel was ineffective.  We remand this case to the trial court to 

make a determination regarding whether the defense attorney's purported ineffective 

assistance actually prejudiced the defense. 
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 In order to demonstrate ineffective assistance of trial counsel under rule 3.850, 

Florida Rules of Criminal Procedure, a criminal defendant must show specific acts or 

omissions of counsel that were so serious that the attorney was not functioning as 

counsel guaranteed to the defendant by the Sixth Amendment of the Constitution of the 

United States.  In order to be entitled to relief, however, the defendant must further 

establish prejudice by showing that there is a reasonable possibility that, but for 

counsel's unprofessional errors, the result of the proceeding would have been different.  

See Connor v. State, 979 So. 2d 852 (Fla. 2007) (quoting Strickland v. Washington, 466 

U.S. 668, 687 (1984)).   

 Here, the trial court clearly made a determination that trial counsel's efforts were 

deficient, and that holding is supported by sufficient evidence.  More specifically, the 

court concluded that Mr. Grayson's defense counsel failed to call alibi witnesses, and 

that the failure to do so was deficient.  What the trial court did not do was to make a 

determination of prejudice before ordering a new trial.  When the trial court examined 

the prejudice prong of Strickland, it stated only that it did not know if in fact the 

"outcome" would have been different if the alibi witnesses would have been known and 

could have testified at trial.   

 Before post-conviction relief can be granted based on inadequacy of trial counsel 

the trial court must make a ruling on the prejudice prong of Strickland.  It did not do so.  

Accordingly, we reverse this case and remand to the trial court to enable it to make the 

necessary ruling.   

 REVERSED and REMANDED with instructions. 
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GRIFFIN, MONACO and COHEN, JJ., concur. 


