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PER CURIAM.

The appellant challenges an order by which the lower court denied a petition

for a writ of mandamus.  In his petition below the appellant sought to compel the

lower court to comply with the mandate which issued in connection with this court’s



2

opinion in Ward v. State, 667 So. 2d 231 (Fla. 1st DCA 1995), wherein we directed

that the judgment and sentence for the appellant’s second degree murder conviction

be corrected to show that the appellant was not adjudicated as a habitual offender for

that offense.  The attachments to the present order denying mandamus indicate that

the lower court complied with this court’s mandate shortly after it was issued, and that

judgment and sentence were thereafter entered without a habitual offender designation

for the second degree murder.   The appellant’s petition for a writ of mandamus was

therefore properly denied.

In seeking mandamus the appellant referred to documents from the Department

of Corrections which appear to still maintain a habitual offender designation for the

second degree murder.  But this does not negate the lower court’s compliance with our

mandate, and the proper avenue of recourse would appear to be for the appellant to

pursue the institutional grievance process.

The appealed order is affirmed.

ALLEN, VAN NORTWICK and PADOVANO, JJ., CONCUR.


