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PER CURIAM. 
 

Appellant seeks review of an amended judgment and sentence which lists his 

second-degree misdemeanor for driving while license suspended or revoked as a 

first-degree misdemeanor.  Appellant raised this issue in a motion filed pursuant to 
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Florida Rule of Criminal Procedure 3.800(b)(2).  The trial court eventually granted 

the motion but outside of the 60-day time period permitted by rule 3.800(b)(2)(B).  

The court granted the motion after 117 days had elapsed, even counting the 

granting of the state’s motion for extension to respond.  By operation of rule 

3.800(b)(2), the motion was deemed denied after 60 days.  Therefore, the trial 

court was without jurisdiction to enter the second amended judgment and sentence. 

Accordingly, we quash the second amended judgment and sentence as 

entered without jurisdiction.  We affirm the amended judgment and sentence but 

remand to the trial court to correct the scrivener’s error by second amended 

judgment and sentence once jurisdiction returns to the trial court.  The state 

properly concedes error on the issue of the scrivener’s error.  It is not necessary for 

Appellant to be present in court for the purpose of correcting the error.   

 
VAN NORTWICK and PADOVANO, JJ., and BROWNING, JR., EDWIN B., 
SENIOR JUDGE, CONCUR. 


